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AhoLiTiop or TnF ‘iTit «iia»R of thr PiioviNriiL JuuiriAL SKBvirR. 8t‘r Qnoxftons. 

AiOBiGiNii 'J'aiDKB OF CiioTv >Aurra — 

unsuitability of tlio Indmii JSuc('i*«siAii Act (o tbo. See Question^ 

ADJonfiMiKNT OP C( UNCn Si'c Vounnl. 

Ahmap. The Hon’uef Ala. PAnio Wasi — 

Ahk(*d ijiH'.sticii'' rcfjf'irihiu; npiMUutiucnt uf I'lhnriN in ilic various H(*rvicc« in 

the U(‘M Province . . ... til 0'^ 

Urisau Tcuatcy Ibll, lOU . 7:C 7 1. 7tl. IS, Hr>. 8 (i. H7, 94 , JJC. 128, J 66 . 

102. J<:9. 178, I7fi, I7(). 178.180, 188,194. 
2b7 - 209. 21ft. 217, 220. 221, 282. 

Ar.LROBli AUBB8T OP BAUr JiKPlN OhaNI'Ua PaI. See <2u^'»flong. 

ALLBOBD t'BOPOSEP I'AftTITIOW OP TDK I'lMTKirT OP MtONAroBlI. Set' (juetfKffls. 

Apatomt in TDH AIeiucaL CoLLBOB chair of. Sot Quegft»ns. 

Apcab, Tdb Hon’flr Mn J. G - 

Orissa Teiiaticy Bill, 1912 90 98 1.87 

AprOIKTMBNT OF A JuNIOB Oppiridl A8 ApoITIONaI I NStBCTOK OP ScDOOl H IN THIf I’jlBBfPRNrT 
Division. See Questions 

Appointment op a Sr»-OvFSSEKB in tdk Dai.tonoanj AJ I’NirirALiTY See 

Appointment op Bihakis in tub vAinors Sf.bvicbr in tiia nbw Pbovince. Stte Quesfions 

Aeifp, Tub Hy> rlb Mb. Golam Hosbeiw Caskiu — 

Asked questions regardm^^ cotton-psnitdinft in Cnlcnttn . . 23 

Asked (on belialf of the Hon’Idc Dr A bdullah-aJ* Mamuu Suliptw-Ardy) 
qucBtKui? reB'inimp forin.-ition of new cadres of appoint rnontu in the 
Indian and Provineial S«Tvice,s in thn new Presideney of Itoiigal . ^tl 

Delivered farewell «j)eerh at tlie last rneetinn o( rlie Bengal Legial.Uive 
Council undei its old constitutitm .... 


B 


Baio, Tdb Hon’bli Badd Bdupendba Natu — 

Asketl qucitioriN reg-irding — 

alleged ni rest of I3nbu Bepin Chandra Pal . . _ , 1 

anticipated diviMon of the cadre of the Provincial Judicial Service ... <J 3 

Delivered farewell spr-eches at the list meeting of the Bengal Legislative Council 

under it* old constitution ^ ^ 287 288 

Orim Tenanej Bill, 1912 ... . go, 90 , 01, 06,104-105, 107, 103* UO. 

118, 211-212,218. 216,217. 
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Bific, Thi How’blb Babd Jikaki Nath— 

Appointed Member of the Select Commit tee on Orisfa Teoaney Bill . . * 3 

Made affirmation of allegiance 3 

Oriaaa Tenancy Bill, 1912 14-16, 48-49,76, 91, 94,121.122, 127, 

180, 149, 196. 197, 218, 219-22 f, 296, 

Bbnoii. Mining Shttlements Bill, 1912. Sec 

Bbnoal Tknancv Act (VIII of 1835) — 

Applioatioiif* tinder hcction 158A of flic See Qveitiofis, 


Bbnoal Mining Settlkmbntw Bill, 1912 — 

nmendinciitK ])rojiosed and iidi^pled ........ 280,282 

nmcndmcnl 8 proponed and negntived . .... . 281, 282 

Keport of tin- Sedeel Committee presented ..... .55 

l>itt(> ditto tjiK en into eonfcidcration and Bill passed . . 282 

Calcutta Totti (Amendment) Bill, 1912— 

introduced in ('ouncil , . . . ..... 16 

referred to Select Committee , . ....... 27 

Keport of Uie .Select Committee presented 35 

Ditto ditto tall eii into eoUHiiieralion and till passed . . 35 


Geisha 1’hnanc\ I ili., 1912 — 

nnjondment.s pro)>o<sed and adopletl . 72. 124, 138, 140, 143, 144, 146, 163, 179. 

IHO, 181, 187, 194,217,282,233.243. 
2C0. 266, 270, 271. 2M>. 

amendments )-r(*i-o. eJ and negatived . . 70, 71, 77 , hO, 82, 83, 85, 86. 99, lol, 103, 

106, ICO, JOS, 109 , 110, 111, 114, 116, 
116, 117, IIH, 120, 121, 123, 126, 126, 
128. 129, 130, IHI, 132, I.S7, 139, 154, 

161, 109, 171, 178, 179, Ihn, 182. 186. 
187. 189, 190, 192. 193, 216, 218, 232. 
240, 242, 256. 259. 261 . 262, 2C5. 268. 
269. 270. 

amonduicntH M jthdrnM ii . . 73, 7(>, 78, 82, 83. 85, 87, 96. 99, 109.116, 

119, 122, 124, 126, 129, 137, 138, 139, 
14(t, 165, 166. 161, 103. 169, 172, 179, 
180, 181, 182. 186, 187, 188, 190. J9I, 
192, 193, 194. 2MS, 810. .117, 218, 232, 
239. 242. 243, 244, 259, 260, 261, 266. 
206, 267, 270. 271 

referred to Selei t (’ommittce [3, 16 

Report of the St-lecl Committee prcseiitv-.l . , ... .36 

Di ilo ditto taken into i-onsideration . . . 64 

Bowfaf, The JIon’ulf Mk C. 11.— 

Took oath ol nllegianeo *•••••..... 58 

BrpoBT. StH' J'tnannal Statement . 

Bubdwan, The Hon’dlk Sib Buay Chand Mahtah. Mahaeaj adhibaja Bahadub op — 

Appointed Member of the Select Committee on Onssa Tenancy Bill . 3 

Delivered farewell speech at the Inat meeting of the Bengal Legislative 

Council under 1 ( 1 ^ old constitution 283 

Orissa Tenancy Bill, 1912 . . . 12, 40, 43, 48, 47, 78, 82, 169, J62, 244, 247. 

248, 259, 265. 266. 2G7. 27 1. 272, 273. 

Butleb. Thk Hon'olb Mb. T.— 

Took oath of allegiance .... ...... 178 
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Calcutta Post (AminumbhtI Bill, l&lS. Se« Bill. 


Cbapmak, Thb Hoh'blb Mb. E. P.— 

Appointed MeniWr of the Select Committee on Tenancy Bill . 3 

Orisfta Tenancy Bill, 19J2 137. i6ji, 36l*, 170 

Replied to queitiona rc'Kariiinp — 

abolition of the 4th piratic of the rrorinciftl Judicial Service ... 21 

anticipated dinaion of the c:\dro of the Crovmoiiil .hidicml Service 6J 

increase of pay to oQicers of the luht j;rtiJe of the Proviueia! .ludieial 

Service ... . . 23 

location of an Additional Jud^e or n 8uhi*rdinate Judge at Motihan 2f» 

location of a Subordinate Jutlge at Howrah J5 

unauitability of the Indian Suceeasion Act to the aboriginal tribcK of 

Cliota Nagpur . . . . . . IP 


Civil AsiiaTAKT .‘^ubqeon.s i.n tub BMri.ovMRNT or Govkbnubvt— 

Grievances of See 

Code of Civil PuocKOUiiK — 

Declaration under aectiou 61 of the Sec (^>u<stt<nit 

Collboiate SenooL— 

New building for tin- Patna. See Qurtiton.s, 

COTTON-OAUBLINO IN CaLCTTTA See Quei(lO)li 

Co^^CIL (LeGI')! ATIVK) OF TUB LlKUTKNANT-GoVBaKOR OF BkNOAL- 

Adjournments of ..... . 16, 27, 65, 1 22, 1 97, 366, JthP 

Mattings of . ... 1,17,29.07.131,199,261- 

CrMiii>o- Tub HoK’jiLL Mb J. G — 

Appointed Member of tlu* Select Couimittee on Orinea Tenancy liiil H 

.letigal Mining Settlemcntajlbil, 19l2j. . . , , 00, Uso, 2HI , 333 

OfiKsa d’enancy Bill, 1913 ... . . 2S7. 23H, 211. 242, 242 
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AlrNK’II'ALlTY — 

A j>pouitu)ent of a Suh-Oversocr in the 


See (^ueifiunx 


Da», The Hon'kle Mb. M. S.- 

Appoiuted Member of tin' Select Committee on Orissa 'l'<‘nan-v {.1; 

Delivered farewell s^eoelies ut tin* la^t meeting ol the lb ngal Ii<‘gi«lati\ e 

Council under its old constitution . . . , . 2 h7 

ONhsa Tenancy Bill, 1912 3S —40. 4t, 42. it, 14, .')l — 03, 60— (50.70, 73, 73, 

7S-79, b2, H.3, 84, S5, 86, H9. 9.3, 94, 5>H. 1 'j 4, 108. 
11(1,121, 122, 127, 129, l.d'l. \H<i, lOi;, 107. 107-lOs, 
109, 163, D:4.1«5, 166-106, I'-9, 170, 1 Ki, 181. 
190, 191, 193, 193, 3(>9-21i. 2 6. 227,230,213— 
236,237,239, 2H. 212, 243. 241, 217, 2'>6-266, 
260, 261, 266, 267, 268, 270. 274. 276. 


Dbdication of Female Childubf to thb Tbuflb of Jagannath in Puki See (^uestionf, 

Dbo, Tab Hon’blb Baja Rajbndba Nabatan Bhanja— 

Appointed Member of the Select Committee 0^. (driBsa Tenancy Bill . 3 

MovmI (on btdialf of the Hon'blo Mr. M. 8. Dub; to stay proceedingf* regard- 
ing (Jn^s^a Tenancy Bill and subsequently withdrew it . 13-U, ItJ 

Orissa Tenancy Bill, 1912 . 44—46,73, 96,90,97, .'9, J03-H 4, I05, 107, los>, 

111, 0 9, 120, 123. f24, 1 j 6, 129, i3M32, 138, 
14 . 143. 166. J66, If'-l, i02, !•'% 164. 165>. J72, 
178, 18J, H2, 183, I8<i, 187, l H9. 190. 19M9i. 
223, 233, 244, 248, 269, 260, 201. 262, 266, 271. 
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DmTBICT of MiDPfAPOfiB — ^ 

Alleged propoied partition of the Ifoe Queghont. 

DivmroN of t«b Pkovincial, Jcwcul akd Execotivk Suuvicgi brtwibn thb Pbovikcis 
or Ubkoal a»d HiHab. See Quettiong. 

UirimoNA IN CocKciL . . . . 63-54. 70.7J. 81-82, 106, 1 16-116, J20.121. 1 28, 131. 

160, 161. 170-171, 177-178,216,2:^1-232. 

])UKK, Thk Hon'klh Sib Fbhdebick William. See Prfatdettt. 

IluMAYNM, Tub Hon’blii Sib Frfofrick Gkobob — 

Appoiofed Meinher of Select O’ommittee on Calcutta Port (.Vmendment) Fill, 

1912 .... 27 

'I ook oath of allcgiarioe ... .... 8 

UuTT, Tub Ho^ hlk AIb. IC. B — 

Asked queH’w)n8 regarlin^ — 


alleged jiropont'd par'iteiriof tlie dis'net (d Vlidiiapore . . 74 

Cliair uf Ariatofii} jti tlo- Medicii Ctdiegi' ...... 36 

^rieianeev ol (. jwl \.‘<-i'>taiii Surgeon^ in (l<e oui jdoyineiit of Ginrarniuent . 82 

laiuUon of a h ii liordiiwLe Judge ut llo^rah . . 76 


y 


f' AKiirir i.fiiN, 'I'll K llo> iiLP. Maulvi .‘>Aiyii> Mdiummai) — 

Asked (|uehh )im regardiii,; 

H]»|tlica( ion'< under section 16(S\ of tlie ilengul 'len«r,c)' Ait(Viri of IS. 6 ) . 

af»|»ointinenl of Biliarin in t)ie Seert (anat of ihi' ru'W I rovinee . . gO 

appotntinentH iti tlie Sul'or Jinate, Jiidicuil and Executive Services in Fihar, 

ClioU JSag|air and Oii.ss’i , 60-61 

(ieclirftfion 8 under Hoeiion 01 of the Code uf lovii l^rocedure (Act V of 1908) . 69-00 

i.(‘w bnililing for ilie Patna C’ollegiatt' vScliool , 58 

PreHideiit of the Bench of llonorar} M agi.^t ruten at Burh . 59 

Delivered farewell speech at the la^t nirehng of the Bengal Lcgi»Jative Council 

under its old eon.Hfitufion . . . . , . , 286 

Sui'ftorted the motion to slay proeecdings regnrd ng Onssa 'J'eiiancy Hill . . I 4 


Oriasa Tenancy Bill, 1912 47-4H. 76, 76, 7S, sO-81, 92 93, J I M 17, 114-116, 

llti, 117, liH, 124-1 i5, J37, 140, U2, 143, 
1 16-146, J6:^.l.>4, 181-185, 206-206, 221-222, 
244. 269, 269, 276 

Fakkwri.l 8 i>BBcnK» • • ... 283—283 


I-ILTKBRI> WATKH — 

Supply of — to the Uttarpara Municipality See Qugg/tom 


Financial Statkmknt — 

Procedure to ho followed 


26, 27 


l iRNtMvHii., riiB Hon laii Ma. B. K 

Ap|H>inleti Meiuher of the Select Committee on t alcutta Port ( Amendment) 

Bill, 1912 ... 27 

Uephed to questions n*g«rdiug increment of pay of cSerka attached to certain 

oflices under Public Works Department .... . 3 


Q 


G AMBLlNa — 

Cotton — in Calcutta. See Qugtitong, 


Goswami. Tub Uubi’bls Baja Kishobi Dal — 

Moved that the Hon’bie Mr. J. H. Kerr be added as a Member to the Select 
Coiiimittee on the Bengal Mining Settlements Bill, 1912 » 


27 
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teitt. Thi noF’Bti M» R T.— 


Paob. 


Appointed Member o( the Select Committee on CaicnttA Port (Amendment) 

Bill, 191J 8T 

Budget for 191M9 . . • . 26, 87 

Moved to refer the Oalcuttn Port (Amendment) Pill, 1912, to Select Cummittoe 17 
Moved that the Report of the Select Committee on the Calcutta Port (Amend- 
ment) Bill, 1912, be taken into consideration 35 

Moved that the Calcutta Port (Amendment) Bill, 191'^. bo passed . S6 

On Calcutta Port (Amendment) Rill. 1912 85,36 

Presented the Report of the Select Committee on the Calcutta Pori (Amen 1- 

mint) Bill, 19It 85 


OaitviifCBs or Civil Assistakt Suroicns ik the KMPLoviiEifT or GovaaNMiirT. See Quests ns. 


HoifOBABT MaOISTBATI AT BaBH— 


H 


President of the Bench of. See Questions 


Howbah- 

Location of a Subordinate Judge at. See Qursttout. 

I 

iMPBOVlMBlfT or THB PAT a 5D PB08PBCT8 OF THE OlVIL ASSISTANT SuBOtONS IN BkNUaI. See 

Quest ion i, 

Incbbabb or pat to Of^cebb of tiib last qbacb or the I’bovinoul Ipok ial Skuvior See 
Questtcne. 

IwCBBMENT OP PAT OF CLBBK8 aTTACHBO TO THE OPTICBS OF THR HU1‘RRINT«»I>1NU 1 NO liXEcH- 
TIVB ENOlNERBa, PCBLIC WoBKS OkP ABTil BNT. See Qurstto/is 

Indian Succession Act in Chota Naopob. See Questions 

J 

Jute in tub bivbbs situated within the limits of thana .luitABtiAcirA in Ttra DisraicT ok 

,! ESSOBB— 

steeping of. See Questions 
Judicial and Executive Sbbvices— 

Appointments in the Subordinate— -in Bihar, Chota Nagpur anJ Onisa. S«'c Qisesfions. 

E 

Kerb, The Hon'plb Mb. J. H.— 

Appointed Member of Select Committee on — 

Bengal Mining Settlements BUI, 1912 ... .... 27 

Orissa Tenancy Bill .... ... 8 

Orissa Tenancy Bill, 1912 .... 7fi. 79. NO, 82-H3. «t.H6, tO. 95.96, 9S, l(K), 

102-103, i05, 107, ION. 110 111, 113 114. 
* 117, IIH, 119 120, 128, 124, 120. 127, I2H. 

183. 163. 175-176. l^S. 189. I9(J, 191, 192. 
193, 210. 244, 24 —253. 2M«, 26i, 268. 


Replied to queatioos regarding— 

applicfttions under section 158A of the Bi-ngal Tenancy Act (VllI of 1885) 60 

declarations under section 61 of the Code of Civil Procedure (Act V of 1908) . 

new budding for the Patna Collegiate School .59 

ateeping of jute in the rivers lUuated within the liuiiti of thana Jbikargsoha lu 

the diatriot of Jessore 63 

Sub-Kcgistrars and the aalarted system 23 

Survey and Settlement operations in Bihar 2i 

*Took oath of allegiance 8 
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£bak» The Hoe'bli Fatait Bahadob Maulti Sabfabaz HviAiir-* 


Paox. 


Aiked queftioni regarding*-* 

improTement of the paj and proapeota of Civil Aiaiatant Surgeona in Bengal >4 

Burrej and settlement operations in Bihar 24 

Delivered farewell speeches at the last meeting of the Bengal Legialatire Oounoil 

under its old oonatitution 287 

Orissa Tenancy Bill, 1912 . . 48, 75, 93, 113, 114-115, 116, 117-118, 1S4<125 


L 


Laba,Thb Hon’blb Babo HBisfliExse — 

Appointed Member of the Select Committee on — 


Calcutta Port (Amendmout) Hill, 1912 27 

Orissa Tenancy Bill 8 


Ori aa Tenancy Bill, 1912 . .78. 82. 9», 100, 101, 108, 133, 136, 188. 141, 148, 156, 

161, 162, 169.170, 171, 186, 187, 288, 287, 342, 244^ 
248.249, 260, 261. 


LiBUTXNAlfT.GoTBBNOB OF BlNOAL- SoO Prendetlt. 

Location of a Sobobdikatb Jui>gi at Howbao. See QuetUont. 

Location of an Aooitional Judqb ob a Subobdinatb Judob at Motihabi, Bee Quttiiong. 

M 


MoLion, Tab Hon'fle Mb. Nobman — 

Appointed Member of Select Committee on Calcutta Port (Ameudment) Bill, 

1912 27 

Uelivered farewell speech at the last meeting of the Bengal LogiBlatiro Council 

under Its old constitution .... ... 288-284 


McPbbbson, Thk Hon’blb Mb. H. — 

Appointed Member of the Select Committee on Orissa Tenancy Bill . S 

Moved to refer ttfo Orissa Tenancy Bill to Select Committee .... 3 

Moved to take into consideration the Report of the Select Committee on 

Orissa Tenancy I'ill, 19J2 64 


Orissa Teunucy Bill, I9J2 . 3—12, 86, 50-51, 64, 68-09,70, 72, 80. 86. 

87-89, JOO-lOl, 105, 108-10^, 120. 125. 
!26, 129-130, 184-185, 131-137. 188. 189, 
140, 148—145, 160-162, 164. 15’!, 167, 
168, 169, 162-163, 165,166—169,170. 
171, 172, 178. 179. 180. 181. 182, 186-186, 
. 187,193-194,201—203, 216, 317. 218, 

227—229, 230. 232. 233, 363—265, 260. 
261, 262— 266, 266, 267, 268-269, 271, 
378. 

Took oath of allegiance . . 3 

Madooi, Thb IIon'blk Mr. S. L — 

Appointed Member of the Select Committee on Orissa Tenancy Bill .... 8 

Orissa Tenancy Bill. 1913 ... 47, 187, 160, 168, 166, 207, 212, 289, 374 

Maoistbatbs— 

President of the Bench of Honorary. See Qustttomg, 

Mkdioal Collbob— 

Chair of Auatomy in the. See Quegftong, 

M bbtinqs of Council. See Counrti. 


Miunapomb - 

Alleged proposed pitrlilion of the district of. See QuoiHont. 
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• LoetUoii of to Additional Judge or a Subordinate Judge at. Set 


P40B. 


N 

NlW CADint FOE THE HEW PEEaiDlirCT Of BlNOAL — 

Formation of. See Queetiona. 

I^lW SlCElTiaiAT AND BlHAt'a claim. See Q«eA/tO«A, 


0 


OaTB 01 A FFIBMATION Of AlLIOIAHCI 

Oldham, The Hoh’ble Mb. C. E. A. W.~ 

Oriiia Tenancy Bill, 1912 , 

OuasA TiNAEor Bill, 1012. See Bill* 


P 


Fal, Babu Hepin Chandra — 


Alleged arroAt of. See Questtons 


Patna Collroiatb School— New building for the. Sec Q,Meiitont 

* 

Pbasad, The IIon’iilb Babd Ubaja Kianoa— 


/ 


Asked questions regarding— 

abolition of tlio 4th grade of the Provincial Judicial Service 
the appointment of a Sub-Orerseer in the Daltonganj Municipality 

cotton-gambling in Calcutta • 

diTuion of tho Provincial, .Tudiciil and Kxecutivo Service" of HciiKal and Uih" 
location of an AddiUonal Judge or a Suliordinato Judge at Motilinri . 
the new Secretariat and Bihar's olaitu 

the Sub.Registrars and the salaried system , . * 

Orissa Tenancy Bill, 1912 ... * 


. 21 

21* 

28 

r 21 

20 
21 
22 

. 149.J60 


PaiiiDBNOT Of Bengal- 

Formation of the new cadres for the now. Seo Quetiions. 

Pebsident, Thr Hon ale Sib pREDunxcia William Ddeb— 

. Delivernd a far.wcll aponeb at the loat mooting of ll.o Bengal Lcgi.lativo 
Council under its old constitution 

On Ori..a Tenancy Bill, 1912 . ,6, 37-88, 41, 43. 43, 44. eii 72. 78, HU, Hi] 

94-^6, 108, 107, 108, 111, 12$. 1.87, 154 ^ 
1&8, 181, 189, I9I, 216, 2M), 2i7, 277. 27«, 
280 

PioviNoiAL Judicial Sbbvice— 

Abolition of the 4th grade of tho. See Quetffom. 

Anticipated division of cadres of the. Soo Qu$ittont. 

Increase of pay to officers of last grade of the. See Quetitant. 


Public WoBKs Depaetment— 

Increment of pay of clerks attached to oeruin offices under. vSee 


Q 

QuBETIOEI asked Iff CoUffCLL— 

Abolition of the 4th grade of the Prorincial Judicial Service 
Alleged arrest of Babu Bopin Chandra Pal 
Alleged proposed partition of the district of MiduHiJor/* 
Anticipated division of cadre of the Frovinciii Judicial Service 


21 

21 

24 

e.i 
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Quitnofff AitiD tv OovvciL^^eotuld. ^ 

iIpplicAtioni ander lectloa 168A of the Beofiirtl Tentnoj Actf 1885 (VIII of 1885) 80 

Appointments in the SubordioAte, Judicial and Executive Serricet in Bihftr, 

Chota Nagpur and Orissa 80 

it ppointment of a Sub-Overseer in the Daltongaoj Municipality ... 28 

Ditto Biharis in the Secretariat of the new Prorinoe ... 80 

Ditto ditto various services in the new Province . 81 

Chair of Anatomy in the Medical College 86 

Cotton-gambling in Calcutta 28 

Declarations under section 61 of the Code of Ciril Procedure (Act V of 1908) . 69 

Dedication of female children to the temple of Jagannath in Puri ... 19 

Discontinuance of the practice of taking special notice of the administration of 
the Howrah Municijiality in the .Annual iiosolution on the working of 

Municipalities in Bengal ' . . , 28 

Division of the Provincial, Judicial and Executive Services of Bengal and Bihar 21 

Formation of new cadres for the new Presidency of Bengal .... 81 

(iovernnicnt contribution towards the extension of the Howrah water- works 26 

(inevances of Civil Assistant Surgeons in the employment of Government S3 

Improvement of the pay and jirospecta of Civil Assistant Surgeons in Bental , 24 

I no reuse of pay to officers of the last grade of tho Provincial Judicial Service . 23 

Increment of pay of clerks attached to certain offices under Public Works 

Department 8 

Location of an Additional Judge or a fcubordinate Judge at Molihari . 20 

Dilto a Subordinate Judge at Howrah 26 

New building for the Patna Collegiate School b8-69 

Now Secretariat and Bihar’s claim .21 

Pre ident of the Bench of Honorary Magistrates at Barh ..... 69 

Steeping of jute in the rivers situated wiihin the limits of thana Jhikargacha 

in the district of Je.ssore 83 

Sub-Begistrars and the salaried aystera . . 22 

Supply of filtered water to the Uttarpara Municipality ..... 26 

Survey and settlement operations in Bihar . . 24 

Uiiauitability of the Indian Succession Act to the aboriginal tribes of Chota 

Nagpur 

£ 

Bay. I'hb Hon'iilb iUnti Maiibnubi Narn— 

Ask d (jurstions regarding — 

diacontmuitiicp of the practice of taking special notice of the administration 
of the flijwriih Municipality in the annual resolution on the working of 

M unicijUilitioH in i’engal 

Government contribution towards the extension of the Howrah water-works 25 

supply of liltorcd water to the Uttarpara Municipality . . 26 

(irivsa Tenancy Bill, 1912 60, 222-228 

IUt. '1 hb Hon'iu.* Kai Sita Nath, Bahaduh- 

Appoiiited Member of Select Committee on Calcutta Port (Amendment) BiU, 



Delivered farewell speech at last meeting of the Bengal Legislative Council 

under its old constitution 285, 288 

Orissa 1 enniiey Bill, 1912 76, 82, 90, 160 

Rhid, Thb Hob’ulb Mb. D J-— 

Took oath of allegiance ... 

8 

Savat. Tns How iii.B lUnu Bal Keishna — 

Asked questions regarding — 

dedication of female children to the temple of Jagannath in Pun ... 19 

lucremcnt of pay of clerks attached lo certain offices under Public Works 

Department 8 

unsuitability of the Indian Succession Act to the aboriginal tribes of Chota 

* - . 18 
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ViyiU. 
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The Orissa Tenancy Uillj TUI. 

[Bnhu Bill Krlnhua ; Mr, Finnimore : Mr. If. McPhen^on.'] 

OATH on AFFIRMATION OF ALLEGIANCE. 

The llon’ble Mr. Wliite, the H'>m bio Mr. K(‘rr, tin? IIoiThlo Mr. H.. 
McPherson, the llon'bh- Sir FrediTick Dumtiyne and the llon'ble liabu ilanaki 
Nath liose made tin* prescribed oath or aflirniathni of thcdr alie^danee to the 
Crown. 

QUESTIONS AND ANSWERS. 

Jn^'IOMKNT of i*\Y (.1 Cl. IRKS ATI A( II l.D 1 0 IIIl < )FFICr.S OF I'lli: SlllKRlNTKNniNO 
AND Kxix'FTIVE EnCINEKRS, J*FliLU’ WoRKS 1)F.FAKTMLNT. 

'I'he Ilon'ble Piarf Iki. Krishna Sahay asked:— 

[a] Has the attention of Coverninent. been drawn to a jiarui^raph 
))ublished in the Bniqake of Calcutta, dated ‘Jlhh ,Iune, 1 bl L heaibnl “ An 
appeal to His Floiiour/' le^^* odin^^ tlie (juestion of inereint 3 nl of pav and 
pi< sp(‘ots of the clerks attached to tin? olHces of the Superintending^ and 
h xecutive Engine(‘r> under the l*ubiic Works Department ? 

UT Will the (JoviTiinnuit b(' pleastal t(» stah* wh(‘ther tlnue is any 
pF'po^al under consideration for any io(*re nont of pay to tliose iderkH ? 

The Ilon’ble Mr. Finmmorf replied : — 

(a) The letter refeired to app(»ared in tin* liemjaUc of duly ‘Jbth, 
Ibll, and not in the ivsu(‘ of dune 2bth. 

It was noticed liy Government. 

{(f) In March lust a (Jonnnittee w is uppointiHl to consid(*r the (pH‘stion 
ot the pay and <;radino of the clerks and draftsmmi in tlie Public. Works 
Ih'partment oflices in Rental. The report of that lyominittot* has beiui receivtal 
and is now under the consideration of Goviuaiment. 


THE ORISSA TENANtn^ BILL, 1911. 

Th(i Hon’ble Mr. H. McPherson moved that tlie Bill to amend and 
consolidate certain eiiactments relating to tin* law of landlord and tmiant in 
the districts of (hittack, I'uri and BalaHf)r(‘, in tin.* Orissa Division, be nderriul 
To a Select Committ<‘e consisting of the ilon’ble^ Mr. Slacke, The Hon’blo 
Mr. Chapman, the 1 londile Mr. Kerr, th(* Ilon’ble .Mr. Maddox, the Hon’blo 
Mr. Camming, tlie Hoirbh? Sii- Bijay Chand Malilal), AMaharajadhiraja Bahadur 
of I'mrdwaii, the Ilon'ble Mr. Das, the Hoirblt* Ituja Bajeridra Naratyan 
Bhunja Deo, the Uon'ble Maulvi Saiyid Zahir-ud-din, the Ilon’ble Babu .luimki 
Natli Bose, the Hoii'ble Babu Hrishikesh I^aha and the Mover, with instructions 
to report after one month. 

He said: — 

With your leave, .Sir, 1 beg to move that the Orissa Ten incy Bill be 
referred to a Select Committee with inHtru(^tionH to report aft(*r one montli. 

An account of the history of the B li and of the jiurposes whicli it is 
desirUied to serve will be found in the Statement of ObjecU and Rciasfins 
annexed to th 3 Bill, but I should lik(j to take this opportunity of cxplaiuiug 
briefly the principal features of this iinpoitant measure, and the circums- 
tances which attended its birth, to those Moiub'Ts of the Council win am 
not acquainted with the agrarian conditions of Orissa or are not conversant with 
tenancy legislation ami have not yet had time to make a study of tlie printed 
stMement. Before applying royself to the task, I would ask Ilon’ble Memiiers 
to extend their indulge nce to me, us I am one of tlic* latest nuTuits to iA\o 
Council and have had opportunity of familiarising myself with its pro- 
cedure, before placing before it a subject of such magnitude and difliculty as a 
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coniplotc (/ofle of Tenancy Lnw must alwayn be. From this point of vievv% it is 
to me li cfiufle of congratulation tliat the ]:»ill is not likely to bo a contentious 
one. There nmy be diAVreriees of opinion n ganling the details of its prc)- 
visions, but, on the '\Thol(‘, the main princi[des of tlu' Bill are likely to commend 
themselves to all sections of the community as they are conceived in the 
common interest of all. 

‘‘It was my intention from the* first to ( xplain vvhv this measure, which 
will affect no portion of re-united l^emgal hut will be limited in its ap- 
plication to an int(*L’‘ral portion of the new province of Bihar, Orissa and 
(vhota \ugpur should he placed h- for*.* the present Oouncil and riot deterr(*d 
till it. ctiii lie (iealt with by the legislature of the new province. Tiie 

explanation lias become all tln^ more necessary in view of the motion for 

jioBtpom^ruent of which notice has })'*(‘n giv(*n hy the llon'hl** Mr. Das. 1 can 
assun* llon’hlo- ]\IcmlaaK that , in (hadding t o t:ik(* up the Jhll in th<^ oresent 
session, (jIoverriin(‘nt has no di'sini to rnsli tiu‘ ( 'ouneil. I'liere is a very simple 
and natural explanation, dd e Orissa d enaiicy Idll is the fruit of many long 
Aears of (auiMideration devoted to tin* .subject ))y Bn* pi(‘s(*nt Government of 
Bengal. V\'e iiavt* in our midst many wln> have taken a jiroiiiinent part iii 
these deliberations. No one, Sir, is la^tti r aecjuainted ^Mth (drissa than \ ou 
}'()iirself are, toi you liave sp< nt several }’< ars ot Nour life in that Division, A 
ridVrenet* to the printed p ipi*rs cinudate l with the Bill will show how much it 
ovvx's to the lahour.s of my Il*>nd*h! f/i(*nd. Mr. \l:i<liiox, wlio inoreov*'!' enjoys 
th(^ exceptional a<J vantage of hedig iIkj ollicer tjy wlnmi the last Ib va'iiie' Settle- 
ment of ()riHsa-was mad(a We liav*; also witli us a Foremost zamindar of 

B(*ngal, inv Ihin'lih* friend, tin*. Muhara jdliira ja Bahadur of Ihirdwan, who 
owns, in addit.'on to ids Bengal estato^, important landed inter sts in (Jri.s.^a. 
It will be a considerabh* misf(»rlune if tin' Jiill should fail t » profit 1)\ the hi'ip 
and advice of all tl/t'se and of others on tin. (h)nned, accjuainted with fitid.ssa, 
wlio.se destinies may not include a .s(*al in tin* I jegislativ** (diarnla'rof the 
Western province. Noi* can it be rc'jna’sented that ( ha'ssa h 's htam t ik« n 
unaware.*' and liad thi.s legislation thrust upon it with undue haste, ddn* 
ojiinions of a very rejiK'sentati v** (Committee v\ere (‘.onsulted in 1 :)().> ht*fore 
tin' Bill was dra lied. Sine** il was introdue.ed in July last, itdia*- he«‘n iV('<‘ly 
circulated, and a itifiss of vaiuahh' opinion has been <*t>lleet{*d from loiad bodies 
and offie(‘rs, all of which will be duly eonsiihu’od in Select (\>nmi!t**u. 

( trissa will also ho .st rough' repre.s(‘nted on the Select C ^nniiit t' O. To post pone 
the Bill IH-AV will meiely lx* to (h*hay for a Near oi- tuo the eompietion (J' a 

pi('(‘t^ of liiisiness which is alrcMidv riia* for dispos.d. IJieler these eircuins- 

tances, it is tin* t ’ouneirs duty, I submit, not to h'.ive this Bill as :i lega< \ of 
tiouble to tlie build(*rs of tin* new pio\inee, bat to a[)piy itself earne.'^lly to tin* 
task of sliaping the Bill, sf» that it ma\ well foim a paining gill from old 

Bengal 

“1 hope that the lIoiThle Mr. Das wl:o.*-t* iib-eiiee to-day I much regret, vcdl 
ucci'pt this (‘Xjdanatioii when he i.s made ae*|Uiin!('d witii it. I also hop.* that 
lie and others, who nmy Iniv** been inclined to tiiink with him, will give us their 
help and co-opt riition in wiu'kmg out a new agrarian code f'*r < 

With these ri'inaiks by A\ay of prefa(*e I will now endea\'our to explain 
the Bill to tlu' ( 'ouueil as briefly as is eonMsU*nt witn the importance of the 
subject. 

“ Pdfty years ago tlu're was one uniform rent hiwy .Act X of iSott. foi- th * 
whole of Beugtil, witli the soh* exc< ptnui of the Sontnal Baiganas. Kveii tiiere. 
Act X of was a|)pli(Hl hy mistake tor ten jauu's till it brougf.t ttie liistrict 

to the brink of n hellion, and tin* .situation was oid\' saved hy tiie passing of a 
special ISi'ttlenieiit Keguintion in iNTJ. Act X or KSjVt was found lo i>e (a[iiallv 
ill-suited to the agi arian eoiuiitions of the ('hota Nagpur Di\ision, and, save 
in the Manhhum district, it was superseded tiu re for nearly thirty y sirs by 
Act I oi It is less than four years since the Council luid nefore it 

the figrai'ian law' of Chota Nagpur, and conferred upon tliat Division a 
complett* code, Jlengal Act VI of which a > ear later was extended to the 

previously excepted district of Manbhum. Bengal proper, Biliar and Orissa 
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remained under the governance of Act X of 1859, till 1885, when the Bengal 
Tenancy Act waa pasaeii, and the two former areas reoeiv^ the benefit of a 
complete and self contained agrarian code. Orissa alone retnaiiied subject to 
the ob»*olete and inadequate provisions of Ant X of 1859, but power had been 
taken in the Bengal d’enancv Act to extend its provisions in whole or part to vriiof ISM 
the Orissa districts, and as soon as the last Revenue Settlement (niine <»n the 
horixon, it was found necessary to supplement Act X of 18^9 by the extension 
to Orissa of various sections of the Bengal Tensncy Act. An account of the viii of iSM 
various instalmenrs of extension will lie found in paragiaphs 2 to 5 of Mr. 

Maddoxes Report, dated the Otli April 1909, of which copies have been placed 

in the hands of Hon’ble Members. At the close of the Revenuo Settlement 

Mr. Maddox proposed tlie extension, to Orissa, of a largo number of adilitioiml 

sections, Tlie l^oard of Kevt nue went further and proposed the extetisiou of 

the whole Act, but there was a differt i’.cu of ojiinion regarding the wisiom of 

this step, and eventually the question was hung «ip peiniing s(?ttlement of the 

policy to be followed in the matter of maintenance of records. Save for tlm 

subsequent extdision of a few scattered section'^, the situation lias remained 

stationary since 1991. Mucli dilHculty has been expernmeed by the local 

officers in using the present double barrcdled weapon, i^miposed partly of 

Act X of 1859 and partly of die Bengal renaiicv Act, and tln*re has ix^en vm of |8» 

mucli friction in the adjustment of its iinadianlsm, but it is dcmbtfiil whether 

the trouble would have conn? to a head lis early as it di'l, had it not been for 

the maintenance question. 

‘‘ The Hill indeed may be regarded as oru* of the chief fruits of the 
Orissa Revision Settlement whi:*h is still in progress but is nearing com- 
pletion. d'he revision opiTUlion^ were begun in 1990 under tlie orders of 
i:he Ci overt! nieiu of India, to pave the way for that continuous maint- 
enance of sc^ttleniniit records wfiich has been the policy of (iovernmont in 
other fiarts of India, and which, it. was thought, might bo fittiiiglv extended 
to the temporarily-setthd districts of Orissa, and prove an example for the 
rest of Bengal to imitate. The ofierations had not been long in progress 
before lliey brought to light nmiHjrous disputes and disugrc’ernonts between 
landlord and tenant, for which it was difficult, if not iiiijiossible, to find a 
remedy in the agrarian law of’ Orissa as it now stands. 1 was one of those 
who in the beginnifig thought that a partial, if not complete, solution might 
bo found tor these diffiiailties in the extension, to Orissa, of a further instal- 
ment of the Bengal renaney Act. It was, however, decided by tlie Local 
•Government that fuller inquiry was necessary, and Mr. Maddox was accord- 
ingly deputed to study the whole subject comprehensively on the spot. The 
result of Mr. .Maddox's labours, which extended over a period of six months 
and included conmltation with the local officers, with the officers of the Revi* 
sion Settlement and with the non-official representatives of numerous local 
interests, will be found in his letter of 6th April 190if, to which I have already 
alluded. The report of Mr. Maddox convinced Government, and must convince 
•everyone who gives the subject his study, that no final solution for the difficul- 
ties of Orissa can be found in the extension to it of furtlier instalments of the 
Bengal Tenancy Act, and that, to place tne relations between landlord and viii of is 
’tenant in that Divisi'<n on a stable and satisfactory basis, the enactment of a 
self'KJontained agrarian code is a B\ne qua non. 

Surprise mey be felt that it sliould not be possible to find salvation for 
Orissa in a Tenancy Act wfiich was devised after years of deliberation and 
has proved sufficient for the great congeries of varying races included within 
i;he boundaries of Bengal. The reason is that, although power was taken in 
the Bengal Tenancy Act to extend its provisions to Orissa, the needs of Bihar viil of is 
and of Lower Bengal were alone considered in framing that enactment. The 
peculiar conditions of Orissa were not taken into accomit. 

In the fiscal and agrarian history of Bengal, Orissa occupies a unif^ue 
place, having features essentihlly different from those which distinguish 
ihe rest of the province. It did not come within the pale of British 
administration till its conquest from the Matiratias in 1803, that is, forty 
years after the Diwani grant which brought Bengal and Bihar within 
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the howndaries of the Empire. During these forty years and for tei 
years ettiller it had been the prey of Mahratta misrule. For the previoui 
century and a half it was a separate province of the Mogul Empire 
Long ^iMiforc^ the Moguls oame, it had evolved its own revenue syKten 
under tlie ewjiy of its indigeiiouK Hindu Kajas The changes whicl 
vver(‘ grafted on the old Hindu system, first by tlio Sloguls and tiien liy the 
Mahrattris, })ToduCMl conditions which were witPnut parallel in iVngal. When 
( trisaa was first tak<in over bv’ Hritisli administrators it was their intention 
to extend to Orissa the indulgence of a permanent setilemenr, as soon as the 
provirn:e had ?ecov( red from tlie effects of Mahratta misrule; but whon the 
time was ripe to carry out this intention, thct Court of Directors had begun to 
realize tliat pcTrnanent sctth’mtmt was a policy id d()ubtful e xpediency, and 
the settlement H at was finally concluded in <S37 was therefore made for a 
terra of thirtv y(*ars only On account of the great calamity (d’ tiie Orissa 
famine in lH6fi, the. sctHemcnt was extiuided for a further .period of thirty 
years and continued in force till it was reviseil less than In years ago by 
Mr. Maddox Such is briefly the history of the one greatest and most 
essimtial diffcii'iiee between ( )ri«sa and the rest of Bengal Pdhar and Bengal 
proper are permanently-seltled. Orissa is teinporarih settled. We are not 
}i(‘re to-dny to discuss the wisdom id the pidicy which dictated the dilb rciico. 
What w'(‘ have to recngnise is tliat the difference exist.s, and that it, lias pro- 
foundly affected the agraiian conditi -ns of Orissa, d'enijiorary settlement 
miH'Msarily involves elosm* eontar t between the administration and the agricul- 
tural population tlian is po'^sible. or at least essential, in a permanently-settled 
area, and, in the case of Orissa, tliis isstrikingly illustrated by oni' incident which 
distinguishes it from the rest nf Ihutgal. J refer to the fact that, sinct^ British 
administration in Orissa l)egaii. th(‘ ti ial of rout suits has iieen retained in the 
liatids of its revenue staff and has not been made ovei U> the ordimry Oivil 
Courts as has betm done in the permanently-settled portions of Bengal. Jt is 
the existimc.e of this very distinction that has always proved an insurmountable 
impediment to the extension of Hie Bengal '1‘enanoy Act cn bloc to Orissa, b-r 
that important portion of the Act whicli deals with judicial jirt'Cedure is based 
on the assumption that rent suits are tried by tlie (.'ivii Courts, and it iias 
therefore always been impossible, without legislation, to extend to Orissa the 
procedure portions ot the Act. 

“It is proposed in the presiuit Bill to adhere to the system whereby 
rent suits in Orissa are tried by the Revenue Courts. A full discussion of 
the subject will he found in ‘paragraphs 14 and In of Mr Maddox's Report 
of 19hfl. The arguments f(»r retention nniy briefly be summarized as 
follows. The people of Orissa are accustomed to, slid well satisfied with, the 
present system. 'I'he trial of tlieir rent suits is attended with less expense 
and less delay than ordinarily occur in the Civil Court-. A-^ Orissa is fully 
provided wiHi a settlement record, tie issues in rent suits are exceedingly 
Him})le and do not requiie for their trial any profound knowledge of civil law. 
Revenue oflicers have also the advantage that they are more familiar with tne 
form and contents of sefth ment records than Civil Courts usually are. Jt is, 
moreover, es.sential to the administration of a temporarily si‘ttled district that 
the Collector would be kept in intimate touch with landlords and tenajits of all 
classes and degrees This advantage is secun^d by the present system, tor the 
District officer is the head of the Revenue staff which hears rent suits lam 
far from saying ttial temporarily -settled districts are alone in theii need for 
intimate contact between the people and their administr itors, but whereaa 
in the one case it is desirable, in the other it is essential. I'hese arguments 
appear to Governmont to be conclusive. 

“ Save in this important paiticular the judicial procedure sections of the 
Bengal Tenancy Act have been adopted in the Bill They will simplify the 
disposal of rent suits and remove the many difficulties and anomalies that have 
been produceil bv the joint application of Act X of 1859 and portions of the 
Bengal Tenancy Act. 

“Closely allied to the subject of rent suits is the law of distraint* 
Distraint ie allowed in Bengal only through the medium of the Civil Courts 
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In Ori»«tt landlords have always exercised the ri^lo of private distraint under 
Act X of 1^59. The system has worked all these years without any serious or 
general abuse. It has been retained in tlu‘ Hill as it facilitates the collection 
of rent, and it is recognised that te»i«porarily-s<'ttled zainindars need more 
aasietance for rent recovery than their permanent ly-sMtth*d hrethien of Bengal 
who have a much larger margin of firofii.* 

The temprrarv character of its land-revenue suttloinent accounts for 
another important feature of the Hill, numely, tin* special })lace iissiLMual 
in it to the class describ(‘d as suleproprictois. Tne Ui'vemie otVuH'rs of 
Orissa, who nnidf* its settlements, found, subordinate' to its zamindars, a 
large class possessed of quasi-proj)! itUary rights. Tliey liavo iilwin s dealt 
in n semi-diroct fashion with this important elass w'hich iiiclufles ^i/chmi 
zaminiiars^ padhan^^ mu/caihwa^ sarbamkhars and otliers. A full discnption 
of these jiroprietarv teniir<‘-holde's will he found at pag(‘s 180 to i'to nf 
Mr, Madd )x’s Orissa Srttlement Hep^'rt. (Government has always roc iirnised 
tlieir independent right ti e seitlemt nt of lan(i-re*v<‘nue lor th( 3 ir tenures and 
to malikam on refusal to engage. ldi(*y are thus somelliing much supt ricu' to 
the ordinary tenure-holder (d' the Bengal Tonaii^'v Act. Special provisions foi Vlllof 1H86, 
the defuiition and jirotcetion of tlieir rights liave been included in tin' present 

Bill 

^‘ 'Diere is anotlu'r very large and important class of ( )riHsa land-holdi'r^ 
called hu)iaJtHluri(, who own about oiu'-sixth of tin* total (^ullivated arc'a. 

The h \i\aftttiarn are the owners ol the invalid revenuo-froo teniuos which were 
resumed in tiu' t'urliei settlements, 'i'hey owe their numbers and their prt*Hont 
position paitly to the special provisions of thi' ('uttaek i.and B(3V(muo lu*giila- 
tion 18(>o (Xll ol loOo), wliicL (ucatta! them, and purily to tlieir ))(*culiar 
treatmdit in the lo'veiiue Si'tileinents of ( Irissa,. d'linir interests also uro of a 
seir.i-propiietart natiin*, and it is a g^eiinine grievance wdth them that, muler 
th(* influence of Ih'iigtil idiais, tlu ir status has been gtudually ohsiun^d, and 
they run the risk of h( ing treated as oidinary tenants of the zamindars. 

The Bill contains sp* cial provisi<ms for the jireservation ol tluiir rights. 

There is > et anotlier important feature* of the Bill for wiiieh the 
justification rests in the temporary nature of OrissaV land revenue settle- 
ment, 1 j’efer to the ineasun s iliat havii been proj^osed for the definition 

of tlic jiiivili'ged oi' private lands <d proprietors and sub-proprietors. 

In the revenue history and tenaney legislation of Bengal, a sharp dia- 
tiiietion liasalwajs liet'ii drawn between tli(' dcnnisne lands of pioprierors 
which are culti^ated by their own labour or at their own expensi*, and the 
ordiiiaiy stock (d village land which is cultivated by tin* rai>'iits and is 

neci'ssary for their sijl»isl<mc(*. ^\dtllin certain limits, which are defimai in 

section llfl of the Ifengal Tenancy Act, the piojirietoi" may do what he y | j| 
pleases with liis piivate land Hr may cultivate it him>elf oi- through his 
servantb oi’ liiied laboureis, or he may ht it out on a inck rent of cash or 
kind for defined ti rms. ()ver the le***! (d the village aiea the laiynts huvi^ a 
right of eultivatioii on the payment (d a fail and equitable rent, not an econo- 
mic rent (»r a rack-rent, lait such a i< nt as is compatihh* with a fair measure of 
agricult uial prosperity. Lands belonging lo tlu* latti r category may, by sur- 
render or purchase, pass into the liands of proprietors and may be retairn d by 
them for tlieir own cultivation ; but if they are let out to village raiyats they 
revert to the oidinary ruiyati stock ; (»ccupancy- rights begin to accrue over 
them, and the rent, even if an economic or competition rent at the outset, ceases 
in time to be so. for it comes under the limitations provided in the Tenancy 
Act. In Bengal proper and Bihar the area of landlord's privileged land is 
comparatively inconsiderable, and this is as it should be, for the effect of the 
permanent settlement has been to secure to zamindars the bulk of the raiyati 
assets of the province. Whereas at the time of the pe rmanent settlement Govern- 
ment took 90 per cent, of the assets and left the zamindars only 10 per cent., 
these proportions have now been generally reversed, and the proprietary body 
absorbs more nearly 90 per cent, than 10 per cent, of the now existing 
assets. 

In Orissa, on the other hand, the zamindars were allowed about 30 per 
ikmU *of the assets in the first temporary settlemeuts, and their share was 
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the boundarieK of the Empire. During these forty years and for ten 
years euiller it had been the prey of Mahratta misrule. For the previous 
century and a half it was a separate province of tlm Mogul Empire. 
Long Ixdoro the Moguls came, it liad evolved its own revenue systenif 
under tlu; ewny of its indigenous Hindu Kajas I'ho changes which 
wen* grafted on the old Hindu system, first by the ^Moguls and then hv the 
Mahrattas, produce d conditions which were wittiout parallel in iiengal. When 
< Jrissa was first taken over hv J-iriti^i administrators it was their int( 3 ntion 
to extern (1 to Orissa the indulgence of a permanent setrlement, as soon as the 
provirn^e had tecovered from the effects of Mahratta misrule; but when the 
time was ripe tc' carry out this intention, tm^ (k)urt of Din*ctors had begun to 
realize that p(*rmnnent sottlcment was a policy of doubtful expediency, and 
the settlement that was finally concludea in was theri'fore made for a 

term of thirt\ ^cars only On aceount of the great calamity of the Oriasa 
famine in 1 S6fi, the s<‘tt]ement was extended for a furtln^r .period of thirty 
years and (amtinned in force till it was revised less than In years ago by 
Mr. Maddox Such is briidiv the history of the* (me greatest and most 
eHH(*ntia] difTcn rua^ between Orissa and th(* rest of Bengal Bihar and Bengal 
proper are perrnmieritly-s(*ttled. ^ bissa is tom porariK settled. W<‘ are not 
here to-day t(» discuss the wisdom (ff the policy which dictated the diffe rence. 
What wa* hav( to recognise is that the difterenci* ( Xists, and that it has pro- 
foundly affVct(‘(l the agrarian conditions of Orissa. 1'emporarv settlement 
nce-essarily involves clos(‘r eontact bt‘tween th(‘ administration and tlie agricul- 
tural population than is po'^sihle. or at least essential, in a ]>t'rmaueTitlv-settled 
area, and, in tlie case of Orissa, this isstrikingly illustiatod by om* incident whi(di 
distinguishes ir from the rest <d‘ Ihmgal. J nd(T to the fa(*t that, sima* British 
administration in Orissa iiegaii, tlie trial of rent suits has Ix'en retained in the 
hands of its revenue staff and has not l>(*eii made ov<*r to the oidimrN' Civil 
Courts as has been done in the permanently settled portions of Bengal, It is 
the existt'iice of this very distinction that has always proved an insunnountable 
impediment to the extension of Hie Bengal d’enancy Act cx bloc to Orissa, for 
that important portion of the Act which deals with judicial proC(*dure is biised 
on the assumption that rent suits are tried by the (.dvil Courts, ami it lias 
therefore always boon impossible, without legislatioii, to extend to Orissa the 
procedure portions of the Act. 

^‘It is pr<* posed in the present Bill to adliere to tin* system whereby 
rent suits in Orissa are tried by the K(^veiiue Courts. A full discussion of 
the subject will be found in paragraplis 1 4 and l ‘> of Mr. Maddox’s Report 
of 1005b The arguments for reU'ntion rnsy briefly be summarized as 
follows, ddn* people of Orissa are aceustonu'd to, and well satisfied with, the 
present system, d’he trial of tlu'ir rent suits is attended with less expense 
and less delay than ordinarily occur in the Civil Courts. As Orissa is fully 
provided wdtli a settlenn*nt record, ti e issues in rent suits are exceedingly 
simple and do not recjuiie for their trial any pr«)found knowdedge of civil law. 
Revenue officers liuve also tin* advantage that they are more familiar with the 
form and eoiitents of setth rnent rec'ords than ("ivil (Courts usually are. It is, 
moreover, essential to the administration of a temporarily scuttled clistiict that 
the Collector would be kept in intimate touch with landlords and tenants of all 
classes and di'grees ddiis aiivantage is secured by the firesent system, tor the 
District officer is the head of the Revenue staff wnich hears rent suits 1 am 
far from saying that temporarily-settled districts are alone in their need for 
intimate contact between the people and their administrators, but whereas 
in the one case it is desirable, in tlie other it is essential. These arguments 
appear to Government to be conclusive. 

Save in this important pai-ticular the judicial procedure sections of the 
Bengal Tenancy Act have been adopted in the Bill They will simplify the 
disposal of rent suits and remove the many difl&culties and anomalies that have 
been producetl by the joint application of Act X of 18d9 and portions of the 
Bengal Tenancy Act. 

(.^dosely allied to the subject of rent suits is tlio law of distraint* 
Distraint is allowed in Bengal only through the medium of the Civil Court* 
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Id Ori^stt landlords haw always oxercinod tho ri^ht of private distraint under 
Act X of 1^59. The BVHteni has worked all these years without any s<Tiou8 or 
general abuse. It has been retained in the Hill as it faciIitate^ the collection 
of rent, and it is recognised that temporarily-srttled zamindars need more 
assistance for rent recovery than thoir pertnanently-s'^tthxl hn'thieu of Hcngal 
who have a inueh larger margin of fuofit. ■ 

Tilt' temporary chanicier of its land-revenue sottloment accounts for 
another important feature of the Hill, naimdy, th<‘ special place assiiriuMl 
in it to the class described as sub-proprietois. The Itevenue oftieers of 
Orissa, who made jtw settlements, found, suliordinate to its zamindars, a 
large class possessed of qnasi-propiit'tary rights. Tliey have iilwa\ s diuilt 
in n semi-direct fashion with this important (‘lass wddch includes sf/chmi 
zamindars^ mukadavts^ mrbfirnkhars and otluns. A full description 

of these jiroprietary te]inre-hohjer> will be found at pHg(‘s 18() to of 

Mr. Madd )x’s Orissa Settlement Kep'Tt. (iovemment has always roc iLMiised 
their indepondent right *o ti'e settlement of lainl-n'Venno for tluiir tt nnres and 
to malikana on n^fusal to (Migatre- Tln^y an^ thus s<»mething inucli superior to 
the ordinary tennre-luilder of the HcngnI 'Ponair'y Act. Sp(*cial provisions foi VIII of 1SS6. 
the definition and protection of their rights liav(‘ been imtluded in the piesont 
Hill 

“There is another very larg(‘ atid iinp(»rt.jint (dass of Orissti land-liold('rt< 
called bujiaff/d>i/\s, who own ahoiit on«*-sixth of tho total cultivated area. 

Tlie h‘>jutf hdar» are the owners of the invalid revtmue-free tiMiuit's which were 
resumed in tlu' earlier si'ttleimmts. 'riiey owe tluur iiiiinbers and tliiur present 
[losition partly to the s),('Cial provisions of tlie (’uttack Land Hevimii.* b’egiila* 
tion ISdo (Xli (d loOo), which cnuitial them, and pardy to tiadr peculiar 
treat nifuit in the lie' ( line Setilenumts of ( frissa. Tlioir interests also are of a 
serr.i-pro|jiietar\ nature, nnd it is a genuine grievamuf witfi tht tn that. und(^r 
the influence of JLmgal id(‘as, tl(« ir status lias been giaduully obscunul, and 
tiiey run the risk of being treated as oi dinary teiiantH of the zamindars. 

The Hill contains sju eial provisions for the jireservution of their rights. 

“There is yet another important feature of the Hill for wniili tlie 
justification rests in the t( inporary nature of Orissa’s land revtmin* settle- 
inciit. I j'efei to the measures that Itavr* been projK>sed for the definition 

of llie privilegt'd or private binds of propriet(»rs and sub-proprietors. 

In the reveiiue history and ttmancy legislation of H<mgal, a sharp dis- 
tinction liasal\Mi}s lieen drawn between the demesne lands of pn^jrricjtors 
which urc culti\ated t)y their own laliour or at their own expruise, and the 
ordinary stock of village land which is cultivated liy tin* raivsts and is 

necessary for their su)>sisteiice. Within certain limits, which are (bdined in 

section llfl oi l}i(‘ Jiengal Tenancy Act, the piopridor may do what 
phases with his piivatc land 11(‘ may cultivate it himself or througii his 
servants oi’ liiied hihouiei s, or lie may ii t it out on a ruck n iit of casli or 
kind for deiined terms. h>v(ir the lesi of tio* village area tht^ laiyats have a 
right of cultivaii(»n on the paymont (>f n fai? urn) etjuitabh* nmt, not an (uamo* 
mic rent or a ruck-n n!, hut such a la iit as is comjuitihlc with a fair measure of 
agricult ui al jirosperity. I^hihIs belonging to tin* latt< r category may, by Bur- 
render or purchase, pass into tlie hands of pr<»prittors and may he retaim d by 
them for tneir own cultivation ; but if they are let out to village raiyatH they 
revert to the ordinary raiyati stock ; occupancy-f ights begin to accrue over 
them, and the rent, even if an economic or competition rent at the outset, ceaMCH 
in time to be so. for it comes under the limitations pn^vided in the Tenancy 
Act. In Bengal proper and Hihar the area of landlord’s privileged land i« 
comparatively inconsiderable, and thie is as it should be, for the effect of the 
permanent settlement has been to secure to zamindars the bulk of tlie raiyati 
assets of the province. Whereas at the time of the permanent settlement Govern- 
ment took 90 per cent, of the assets and left the zamindars only 10 per cent,, 
these proportions have now been generally reversed, and the proprietary body 
absorbs more nearly 90 per cent, than 10 per cent, of the now cxinting 
assets. 

‘‘In Orissa, on the other hand, the zamindars were allowed about 80 per 

*rkf fha auttAttt in tiia evat tpmiirkrfkrA/ AAffJMniAitfcM. And fhnir Mharf* WAS 
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iocreaMed in the latest to an average of ab^ut 45 per cent. They have a much 
emaller margin of profit than the Bengal land-owner — Government expects 
from them a punctual discharge of their dues — and for these reasons they 
have been deemed entitled to more considerate treatment in the matter of 
their privileged lands. At the last Settlement, the lands in their cultivating pos- 
session were divided into two categories. The first, called nij^jote or privileged, 
embraced the lands which had come down to them as demesne lands from the 
previous Settlement, and such other lands as by the custom of the country had 
a right to be placed on the same footing. The second, called or non-privi' 

leged, included all lands which did not fall under the first category, such as 
lands which had been abandoned by raiyats in the great Orissa famine of 

1866, or had been acquired by purchase from raiyats. As there is no provision 
in the Bengal 'I'enancy Act securing the privilege of private lands for tenuro 
holdors, througii its influence the disiirtction between nij jo te and ntj-chis was 
not drawn in the case of lands held by the oroprietary tenure-holJtjrs of Orissa 
now defined as sub-proprietors. All tln ir lands were classed as The 

total area in tin? immediate poHsc^ssion of pr()prietc)rM and sub-proprietors has 
increased from S8,700 mires in the 1837 Settlement to 17 ^,500 acres in tne last 
Keveniio Settlement, and 177 oOO acres in the lievision Settlement. These 
figures show that, whatever may liave. been the provisions of the law 
on the siibjecit, the propriet )rH and sub-proprietors of Orissa have been 
able to maintain direct control over an increasing share of the cultivated 

area, whetluir it bo classed as nij-jok or mj-chas. The distinction, however, 
is a perennial source of dispute and the cause of bitterm»'»s between 

landlord and tenant. Tlie proprietary (dasses cannot themsolvoa culti- 
vate all the land tliat is recorded us theirs, and tlieir arrangements for 

its cultivation through raiyats are hampered by the provisions of the 

f )res(3nt law on the subject. Government has decoded to be generous to the 
andlords and to make over tc» them as or privileged all that portion of the 

vAj chas of the last Revenue vSettlement whu'Ji they still retain in their poss(‘ssion, 
as evidcmc^od by the records of the R,evisif)n Settlement, and this conc'ession is 
proposed to be extcuided to sub-projirietors as well us to proprietors. From 
figurcjs compiled by tlie Settlement Ofliciu* of Orissa, I conclude tnar the pro- 
pose I concession will mean tfi(‘ transfer of about one lakh of acres fr-mi the 
non-jirivileged to the pnvih^gc^d area. Tht3 privileged area will tlien be about 
one-twelfth of the total cultivated urea of the t'mijioraril y-sc^ttled estates. 
Over this large area the laiullor is will have complete freedom of cultivation 
and contract. No future addition to the privih^goi stoede will be possii>le, and 
the rest of the cultivated area which may now be in the possession of raiyats or 
may come into their possession will be available for tneir enjoyment on payment 
of a fair and equitable rent. The concession will, of course, be limited to 
temporarily-settled estates and will form no precedent for permanently-settled 
Bengal. 

It may be asked whether this generous concession to the landowners of 
Orissa is not too generous, whether it is not generosity displayed at the expense 
of the peasantry of the Division. I do not think that it will materiallv affect 
the welfare of the raiyats. In practice they get little out of the tiij chas or non- 
privileged lands, becauvse the provisions of the law are ie^nored. We shall 
nuiroly bo giving h‘gal sanction to the continuance of existing usages which, as 
the law stands, are illegal, d'lie chief value of the change, in fact, will be 
that it will remove a fertile cause of dispute and strife. 

‘‘The Hill proposes to give some return t » the raivats for this concession, 
bv two of its provisions. Fhe first is contained in clause 241 which 

Till of 1885. corresponds to section 178 of tlie Bengal Tenancy Act and bars contracts 
ill violation or diminution of the rights secured to raiyats by other pro- 
visions of the law. The second is contained in clause 148 of Chapter XU 
which is modelled on section 64, sub-section (3) of the Chota Nagpur Tenancy 
Act 1908, and saves the raiyat from ejectment when he has been in occupation 
of newly-reclaimed land, with or without his landlord’s consent, for more than 
two years. 

“ In my opinion, this return cannot be described as great, becacse, whatever 
may have been the law, in practice the Orissa raiyat has suffered little in the 
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past from contracts in bar or diminution of hia ordinary ri^jfhts (I have hoard 
of none such prior to 1906), and he has always enjoyed the privilr^e of retain* 
ing, at a fair assessment, lands that ho has terlaimod. It is desirable, however, 
that these two matters should be placed on a clear and stable footinir forth© 
future. 

‘‘There is another incident in their relations with their landlords to 
which the raiyats attach much greater impintanco, and in resj)ect of 
which they would consider it a real boon fo have their position detined 
more clearly than it is at present. 1 ret'ei to the right of transfer, d'ho 
liill leaves transfers of raiyati holdings to b(‘ regulated by local custom 
or usage uinh'r elnns(' 24li. Now the geneial custom in Orissa is for transfers 
to be recognised by landlords on receipt from tin' transferees of a sum c([ual to 
one-fourth of the con^ideration money stated in the do<Ml of transftn* and 
this genera) custom applies ocjually to transfers of entire lioldings and transfers 
of part holdings, d'here is, however, no rule of law on the subjec;!, and thoro 
are exceptional landlords of a grasping disposition who take advantago of this to 
demand much more than 2o per cent, as the price of their conse nt. The right 
of veto in tln'sc cases acts as a hoavy tax oti the raiyats, as it diminishes very 
materially the price tliey can obtain b>r their holdings, winm foreiMl to sell. 
That the usage of transftu’ has bo(‘oine univ<*rsal in Orissa is proved hy the 
figures that have been conijiiled in the lu vision Settlement. During the post 
ten or twelve years 140,000 acr<*s of raiyati land, or 10 jn i cent, of the whole, 
have* (‘Iringed hands for an aggf(‘gate eonsidi'ration of 77 luklis of riipia’S, and 
wdien to this is add(Hl the sum paid to landlords by transferees, the total value 
of the transterred land approaeh(‘M ch^sely to the figure of one hundred lakhs. 
The statistics compiled hy cfHeers of settli'inent show that two-thirds of the 
transferred area oongisted of part lioldings. Indeed, the average art a covered 
by single transaction is only ’^0, or four-fililis of an acre. Tin* statistie^ furtlior 
piove that only -in per cent, of the ^ran^ferred area, or •> jx^r cent, of the total 
raiyati area of Orissa, has passed into the hands oi money leiideis mid landlords 
during till' past decade 1 li(‘ gnuit bulk of the transactions lias occurred 
between tin; rai}’als tlieiiisidves, and iliere is little naisoii to fear that recogni- 
tion of the right of traiisfei will encourage gomn*al improvidence amoiigHt the 
]) 0 UHantry of Orissa. 

“ Although no specific provision for IIk^ recognition of this right has boon 
made in the Jbll, I am autiiorised to state that Government has an open mind 
on the subject and is prepared to giv(# it further consideration. My own roeoin- 
mendatiem is that the right of transfer on payment of a sum eijiad to ono-fourtii 
of the coi!sideiation money should lx* recognised in tin; Act, subject to 
a right of personal objection on the part of the landlord, of which the 
Collector will bt^ arbiter. A reasonable objection would be that the transferee 
is a habitiuil defaulter, or a professional monoy-lender. The Council is invited 
to consider this proposal. 1 may add that the proposal was favourably con- 
sidered by a majority of the Committee which discussed th (3 (|uestioii with 
Mr. Maddox in March 1909, that ai cording to the experience of the Revision 
Settlement officers, oiie-fuurth of tie* consideration money was the price paid 
for consent ill the vast majority of cases, and that there is a general coiiHerisus 
of opinion in favour of fixing this limit, 

‘‘1 will next refer briefly to four important subjects on which the liill 
contains provisions that are not to lie found in the Jierigal IVnianc-y Act, or 
differ from tln< provisions of that Act. Tliey are, first, produce rents, second, 
comniumil land.s^ third, common managers, and fourth, maintenance of land 
records. 

“Produce-rents are dealt with in clauses 41 and 71 of the Bill. Clause 41 
which regulates the commutation of produce rents to a cash basis follows the 
corresponding section 40 of the Bengal Tenancy Act, but contains concesHious 
in favour of landlords to whom commutation would be a considerable hardship, 
such for example as widows and minors who cannot theniseives cultivate 
or arrange for cultivation, and who depend for their livelihood on receiving 
their^ share of the . actual produce. There is also a concession in favour of 
rel^ous and charitable endowments* 
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“Clause 71 contains two novel provisions, namely, that produce-rent shall 
bo limited to one-half of the gross produce of the year, and that a suit for the 
recovery of produce-rent must be brought within the agricultural year 
following that in which it becomes due, Both of these provisions were 
regarded as fair and equitable by the Orissa landlords wlio were consulted in 
the Committee of 1909, and I am cfmfident that they will commend themselves 
to the approval of this Council. The one-half limit is in accordance with the 
almost universal practice of Orissa^ where under the dhulibhag system the 
grain and straw are equally divided at harvest between landlord and tenant. 
Nor can there be any reasonable objection to the provision limiiing the period 
of recovery. The ordinary period of limitation in a rent suit is three years, 
and no great hardship arises if the rent be a cash rent, and in the fourth year 
the landlord sues a raiyat for the rent of the three preceding years, for the cash 
rent rarely represents more than one-sixth of the average annual produce and 
is often much less. The case is far different witli a produce-rent. It can 
only spell ruin to a raiyat if he is sued in the fourth year for arrears of rent 
amouniing as a rule to one and a-half times the produce of the year of suit. 

“Tliere is next the question of communal lands, by which I mean tlie roads 
and pathways, the pasture lands, the water reservoirs used for drinking and 
irrigation, the burning groumis and burial grounds, and all other lands over 
which village (!ommunitie8 exercise common rights of user. Tin se were recog- 
nised in tlie last Revenue SettlemeJ»t with the consent of the proprietors, and 
tliey have been fully defined and recorded in the course of the Revision Settle- 
ment. Provisions for their protection from encroachmont are contained in 
clauses 108 A to 108F, whicli iiave been separately circulated after aue approval 
by tlio Supremo Government, 'fhey provide for tlie summary ejectment 
of trespassers aud encroaohors. All sections of the population, landlords 
and tenants alike, are interested in the preservation of these lands, for 
they arc most essential to the welfare of agricultural communities. It is 
not right that their defenc(* sliould be left to the public spirit of private 
individuals, That form of public spirit is sadly Jacking in Orissa, or for that 
matter, throughout Pengal. In Orissa the subject has always received special 
attention, and these provisions in the Jlill are the outcome of mature 
deliberation. 

“ On the third subject of common managers T have little to explain except 
that the controlling jurisdiction is prop(»sed to he transferred from the District 
Judge to the C'oih'ctor, and that the opportunity has boon taken of amending 
the law on a number of minor points tTiat have given rise to difficulty. The 
proposed transfer of jurisdiction was appioved by a large majority of the 
Committee of 1909, as it is a matter of common knowledge that tlie extended 
sections of tlie Bengal Tenancy Act whicli deal with cmimion managers have 
not worked well in the past. The Colle(ttor, as liead revenue authority of 
the district, is brought more closely into touch with details of estate manage- 
ment and agricultural conditions than the head judicial authority, aud is in 
a better position than he to exercise efficient control over common managers. 
No one realises this more forcibly than the District Judge himseli, as will 
appear from the letter in which he has submitted his opinions on the Bill. 

“My last subject is the maintenance of settlement records, for whicli 
provision has been made in Chapter XII of the Bill. It has been for 
many years the wish ef the Supreme Government to intioduce into Bengal 
the policy of maintenance of records which is followed in many other 
provinces of India. The object of the policy is to improve the adminis- 
tration by bringing it into closer touch with the people, and it has been pointed 
out that this closeness of touch is a special desiacratum in Bengal, where, at 
least till recent times, there has been no intermediary agency between the 
rulers and the ruled except the police. The maintenance staff, it is said, 
would supply the much-felt want of a revenue agency on which the District 
officer could rely for direct communication with the people. It will be 
admitted that, could this object bo achieved at a moderate cost and without 
undue harassment of tbe people, it is an object to be striven for. For the 
past thr^ years the settlement staff has been experimenting with maintenance 
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in Orissa, but it has been maintenance witlmut le^rinlation, the results are not 
cefielusive, and the question is still under the consideration of Gk>vemmont, 
Qovemment will be pleased to have the benefit of opinions on the value of the 
polio^, but our present duty as a ('ouncil is rather to consider the details of the 
provisions included in Chapter XII ihan to pass any general resolution in 
favour of or against the extension of the policy of maintenance to Orissa. The 
Ohapt^T, it will be observed, is permissive, and it will rest with the Local 
Government to say to what areas, if any, its provisions should l)e apjdiod. 

“1 have now d(‘alt with all the more important features of the Bill, but 
SO far have not discussed it with special reference to the p'niminently- 
settled estiiTes included witliin the sirope of its application, d'hese estates, 
though few ill number, are m^t incousidiTalile in extent, and two of 
tbe lar^^est, namely, Kujanj and Kanika. an* represented on tln^ Canmcil 
to-daN by their own proprietors. For tin* information of those who are not 
acquainted with the history of ( )rissa, I may explain the origin of these 
estates. At the date of tin* first British oiciipation, 0^is^a consistcMl of three 
distinct zones Theie was the wild impenelralile hill country on the W'esr ami 
North-West, which was ow^necl by feudatory Chiefs and was never elfectivoly 
subdued by the Mo^uis or Mahrattas. * 'The (-liiefs paid a small tribute* and 
rendered nominal alle'^iaiu'e, but had abs<dut(5 power witliin their ('stAtes. This 
region was exempted liy IveixulaMons XU and XI i I of 1H05 from the operation 
of the ordinary Uevenut* and I’olice lt(»gulationH It lornis the Tributary 
Mahals or Garlijats of the jirem nt day, and lies beyond the pale of (Jrissa agrarian 
law. I'here was a secouil zone of seaward estates on the Fast and South-East, 
consisting mostly of marsh am! w <'0 ilaii I and owned bv noble families who 
were, many of them, related to the last Hindu kings of Orissa. Tln-so paid 
quit-rents, call(‘d f}€shkaiih^ to the Main at las. 1'ho British Government, in 
IbOb, continued the old revenue in perpetuity. 1'liere are 12 such 

estates with an Ri(*a of I,7fi() scjuare mih^s. They hav<^ always bt‘on subject 
to the ordinary laws utid roguhitioiis of Bengal and uio governed by the 
same agrarian laws as the rest of Orissa, and they have accordingly been 
included within the scope of die present Bill. 

‘‘ iietvvcen the feudatory (jstato.s and the permnnently-settfod estates lies the 
core of Orissa, the MofjulOandi as it is called, which was fully subject to the 
sway of the Moguls and Mahrattas and lias developed into the temporarily' 
settled tracts of the present day. 

It uni}’ be suggest t liar the permanently-settled zone is mori^ akin to 
Bengal proper tlian to the Mofjulbainii ol Oiissa, and that a Bill of which th(‘ 
essential fi*atu res of difference from the Bemral T<*nancy Act are bised on, 
and justified b}', the t(3mp<irHry character of Orissa's Revenue Settlement, cannot 
be suited to the permani*ntly-settjed portions of Orissa. On examination, 
however, it will appear that then* is no femndation for this objection. The 
Bill does not impose any fresh disabilities on landlords. On the contrary, it 
grants them concessions. In so far as llu'se are limited to temfiorurily-scttled 
estates, the proprietors of permanently -settled areas have no reason to complain. 
Insofar as they arc goneral, tlie porniunently-settled proprietor profits by them. 
Nor does the Bill propose to confer any rights or privileges on raiyats that arc 
not either already enjoyed by the Bengal raiyat or fully justified by the 
general circumstances of Orissa. It is difficult then to conci ive what exception 
can reasonably be taken to the application of tlui bill witliin the permanently- 
settled area. If there bo any special difficulties that have been overlooked, 
they may be considered by thi* Select Committee. 

‘Mhave not yet liad time to look into the mcTrjf)rial on the subject (»f 
Eilla K^ang^ of which cojiies have fK*on placed l>efore us this morning hy the 
Hon'ble Mal.arajadl)iraja Bahadur of Burdwan, but 1 have given some descrip- 
tion of these Kihajnt (states, and I can assure the Hon’ble Member that the 
points raised in his memorial will be considered by Government and the 
Select Committee. 

“ I have now explained the Bill to the Council, and I hope I have 
succeeded in making good my confidence that the Bill is not a contentious 
measure and that it will commend itself to the Council, as it has aircad) , 
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in iU main outlines, commended itself to the approval of the landlords 
and tenants of Orissa. The time, it may be lioped, has long since passed away 
when the interests of landlords and tenants were (considered to be mutually 
antagonistic, when what was conceded to the one, was thought to be filched 
from the ocner, when tenancy legislation was a tug-of war in which the 
landlord nulled for himself and it was left to some officer of Government to 
pull for the raiyat. A new spirit, one would fain believe, has arisen amongst 
the landowners of llengal, which recognises that the prosperity of the landlord 
is intimately bound up with the prosperity of the tenant, that the cultivator 
has rights as well as the rent-receiver, that botli landlord and tenant iiave 
duties as well as rights, and that a policy of give and take, of live and let live, 
is essential to the general welfare of agricultuial communities It is in reliance 
upon this new spirit tlmt Government has (uilargod the bounds and powers of 
its Legislative Councils. It is to it. that I appeal for a fair and sympathetic 
treatment of' the first agrarian measure that has come before the reformed 
Council of Bengal.” 

The Hon’blc Sik Bijay Ciiand Mautab, Maharajadhiraja Bahadur of 
Hurdwan, said ; — 

‘‘A new agrarian code for Orissa is undoubtedly to be welcomed 
in these parts of the pnjsent province of Bengal. I also welcome 
the Hon’blo Mr. McPherson’s suggestion that wc should go on with the Bill 
in this Council, for the reason that in the present Council we not only Iiave 
gentlemen representing the interests of Orissa, but alsootfiers who have interests 
in Orissa as well as in Btmgal, ami J think that their views would be helpful both 
to (he Government ami to the members of the Select Committee. I’lie Ilou’ble 
Mr McPherson is to be congratulated on the lucid way in which he has explained 
the objects and reasons for tliis measure. 1 thought lie was going to stop after 
mentioning about the temporarily-setdied areas of Orissa, but he wound up by 
mentioning the permanontly-setth'd estattiS of Orissa in wliieh, of courst', fbeing 
the proprietcr of Ktlla Kujang estate,) 1 uiii inter(‘8te'l, like my lloii’ble friend, 
the Raja of Kanika, and he has assured us that tlie privileges of the Killajat 
or pishktish estates will be carefully considered in the meetings of tlie 8clcM;t 
Committee. 1 need not tlierefore take up the time of the Ooinicjl for any length 
of time here to day. How(‘Ver, J think 1 sliould mention here that 'this Bill 
makes a great departure regarding the princi])le of communal lauds, and that 
when the claims of the Killajat estates ukj lieing corjsidered, it ought to he 
born© in mind that thougii gradually the Government has by notification 
extended several sections of the Bengal Temiuey A<;t to these estates, a portion 
of those sections has been practically a dead letter because of the difference of 
the statUvS of the Killajat estates with that of the sanad or Mogulbandi 
estates, and therefore the same principle of communal lands cannot possibly 
apply to tliese estates, fhen, again, regardbig the principle of introducing 
into the Orissa Tenancy Bill wliolesale sections of the Bengal Tenancy 
Act, tlie [iou’blo Mr. McPherson has himself admitted that because it was 
thought that if this principle was followed, wo could not have a good 
agrarian code for Orissa, special care will Iiave to be taken where these 
sections of the Bengal Teiianoy Act are now being introduced. In this connec- 
tion, 1 should like to mention the fact that perhaps the Bengal Government is at 
a disadvantage bocaiusu the Government of India wish Chapter XII to be 
iuclu«led. Although that Chapter is permis.sive iu the Orissa Tenancy Act, 
the Govornmeut has not beoH able to make out a good case for the inclusion of 
tills Chapter. I certainly think that i^hapters XI, XII and XIII should, in the 
first place, not only not apply to the permanently settled -estates hut also not 
apply to the temporarily-settled estates. It will have to ho carefully considered 
whether it would be expedient to apply those particular Cfiapters to these areas* 
Regarding lands, it is only of late that the Government has begun to make 
a distinction between nij-j>)te and nij-cha% lauds. I shall reserve my views on the 
subject for the present. With tliese few remarks I support the proposal 
regarding the formation of a Select. Committee.” 

The motion was then put and agreed to* 
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The Huirble ivaja Kajendra Xaritv^aii Blianja Deb, in the abKeiioe of the 
Hon’blo Jlr D.ik, moved that all further proeeoiliugs in coanection with tlie 
Bill to amend certain enactments relatin':: to the law of landlord and tenant 
in the districUs t>f (btrack, Puri and Bulasore, in tlu‘ Orissa Division, in this 
Oourjcil, b<) stayed. 

He said : 

‘‘This moti(m stands in the nam(‘ of tlie lloidble Mr. Das. Owin^^ to ill* 
health he has asked m(‘ to move it With your Honour s permission I bo^ to 
(Jo this. 

“ I thank tin* llon'ble Mr. M(d^hersnn for th(‘ trouble he has talctm over 
this lull, .\frer tJiiNsa was brought undin* British administration, no atte ntion 
was paiil to the p(*(niliar conditions ot sofiul lift' or of rights in linul. I aiii 
using tlK‘ word ‘land' in tlu‘ most exttmsivt* s msi', 8» as t<» in ;lud(‘ in it all 
right and inlerest 111 1 iiid, v\li(‘.tlH'r it be that of the zaniindar orraivat or 
proprietors of dillereet kinds. The Bengal Government based their higislati V(» 
nu^asurt‘S on their e.\j) rieimt and kiiowU* lee a(‘(|uire i in Beng d. ddio 
neet ^sary »e>iih of thi> was a disturbance of riglits and customs relating to 
lands ill Orissa ii! tin* t mu‘ wlnm leirisiative eiuK't monts, inoniii for 

I'cn^al. wen* intioducefl or evt.Midi d totirissa. TIu' present Bill is a pioof 
oi the (iisiciza d and want of attention which the peopUi of Orissa have 
io( ( ivnd from this (iovr i n an lit in tlie past. Oii.ssa w^js ln’ougiit under the 
Britisii Governineni in 18u;;. 'The einannstaiices under w hull tlu* Ivtst India 
('oDipaiiN 'ook jKissnssioii Whir verv incnliai. Tin* priests of tlie most siKTed 
umipli‘ m indm, the tomph of .fagannatli, invit.od tlie British arniN’ to 
taki‘ |) 'S'c^sioii of th'- province On its way t.ln^ Gcmtral iVovinces the 
iinrish aiinv leeeived frieiidU' assisianci* from the liajas of (drissa. 'There 
ai(' now severjil tiih\itary ( ’hiefs in (diissa. I'ln* pi^oph^ of (Orissa iiave a 
histor\' of their own and had a feudul system. It is no (*redil to aiiv 
Govt iiimeiit after having ruled ovta* such a proviin e for more than a centur>, 
t<‘ discoNor that tin' jiroviiiee lefjuired a d'enanev Bill specially suited for the 
stat* of things and conditions of life in it Pvorv turn* tin*, Bi'iigal Jjegislat i vi* 

< 'ouncil Inni hefoie it an\ law' wiiich was nn‘»int t(» apply to Orissa, the 
t'ouMcil had no I’riya among its lloiThle M-mhers Nona times Orissa lias 
he( n >( 1 •eted as t^n' (*xpm‘i'in*nt:il ground for legislation in contemplation. 

1 c(aihi eiiUiiierHte several mUs (d injustice to the p(*ople .d ( )rissa. So, 
il is no 'Muuim ihat the ptMjple of ( tri.ssa fee), as u race, that justici' wats 
Hot done io tliein by the l»cngal Government, considering tin’ treatment tIh* 
ih'itish nation rcc(dv(>d from them in the earl\’ days of Britisli occnpatioij. 
Whether this feeling of the j)uoj>le is justdiahle or not. it is mdihei neecHsai’x 
nor profitable to discuss f;t?re^ bat tin* ling exiwts An attempt to pasn 
this inll in tins t’ouneil, after Ills Imperial Majt^stv'V announcement at Dt llii 
tliat (bassa should be jjlactd undei a separate Go\ eriimeiit, would intmisifv 
tile feelings of tlu‘ people against tfie (Council, and, besides, this stej) would 
be looked upon as the last and perhaps the wol^t attempt of i}ie ibrngal 
GoveriiinGnt to deprive Ori>^Ha of any opportunities of im|>rovciiujnt. 

“ My regard ioT tin* n^putation of your Honour and for the llordble 
ifembeis of this Council is my first reason fur jiroposing that thi.s Bill should 
not be referred to a Select ( 'ommittee, and tfiat imthing further should he done 
in regard to it. This Government will have no connection with the administra- 
tion of Orissa a few weeks hence. The Act will administered by a 
Government wdiich has not yet been constituted. This Counml lias no means 
of knowing the opinion of the heads of that Government on the provisioiiH of 
this Bill, nor the opinions of the Executive and Legislative Councils, ddiis 
is really a legislation devoid of any responsibility, looked at from oui jioint 
of viaw, and as an unauthorised assumptifm of duty, looke.d from the new 
Government’s point of view. L do nrit understand why T;he Council sliould l>^j 
so anxious to rush this Bill. Is it because this Council has more time than 
work in hand, or that the pw)ple of Orissa wish tliat this piece of legislation 
should be carried through in this Council ? I am not aware that any 
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respectable; body of men in Orissu are anxious to this Bill passed before 
the new Government takes the administration of Orissa in hand, ddie 
Hon’hle Air. McPherson has given tw'o reasons why ti is Hill >hould lx* 
passed by this (Jouncil. The first is tlnil, tliere are in this Council otbeials 
with special knowledge of ( >rissa, and the other is, that there are also in 
1 liis (Jonricil Jfengal zamindarH wlio have interi sis in Orissa. iieefardine tiie 
officials, who have :i speedul knowledgi* nf Orissa : is not this laason (aiouirh 
'Aliy tiu‘y should go to the new province and carjy ont ther(‘ tht‘ wishes 
of His Jinpfrial Majesty in creating a new Gove^rnnient ? But if the st rvices 
of these ofheers are not avaihible for tlie work of ad odnistration in tin; new 
province, w(^ h^iM‘ on record, in the Bill befon* us, the letters and reports 
of what all tliese (dlicer.^ with special knowb'dge liave to say, and if they 
have all} thing inor* to add, might put in suppleiin ntai y notes foi tie- 

benefit of tlie Legishative (.’oum-il of the Lieutenant-G( verrior of the new 
provinca;. 

“It IS ceiiainl}' more n^ason-ibic* tiial men win) have to administer the law 
shonhl l(!gislate, ratlier than that the legislation should hedoiie l)\‘ men wiiohave 
no shart; or responsibility in the administration. Regardim: the Beiigal 
zaniindars wli() have interests in Orissa, J will say that their interests will not 
suffer ill the least, and that tiie\’ will have tlndr representative also in the 
other Council. With these few wiiids, J beg to move that all further proecaab 
ings in this matter be stayed. 

Idle Hon’ble Maulvi Saivid Muhammad Fakhk-ud-din said 

“1 crave your Honours permission to support this motion, 1 am very 
glad that the Hon’bh‘ Mr McPherson had anticipated this motion, and has 
already given some replies, but it seems to be anomalous that we should l(‘L;isIate 
for a province winch will In* administered by another GoTeriiim nt, as we havt- 
alieady coriio to know that Ori.ssji will form part oi a se parate Governna nt, 
and, as there will be an hk\eeutiv(* Council as well as a Legislative Council, 
Orissa might be moio atbxpiateiy upresimted on the new’ Council of Bihar. 
1 think tliend'ore that this legislation should be postpomnl for the consKlc^rution 
of the new Council of Bihar. 

‘‘With these b w w-wds. Sir, J support the motion." 

^ The Hoii’hle Baiui Janaki Nai m JkisK said : — 

“i (auve your HonoiiPs pcuinissiim to opposf' this motion, i oi»jm>s(* this 
motion, Sir, on sovtual grounds < >ih* of tiu'se is this ; tliere is a general 
feeling amongst th(‘ int(dligent peoiih^ of < h issa that this Bill should 1 h* dealt 
with by this Council. 1 have consulted seveial gentlemen who take a 
lively interest in this measure, m fact, membeis of public Associations in 
(Jutlack and otln v gentlemen connected with t|^e administration of the law in 
that provinc(‘, and most of tliem, 1 think, were of the opiiii<m that tliis Coumul 
siiould deal wiiti the Bill, not [)u\y in Select Committee, but should pass the 
Bill aft(‘r profxu dolilxu ition. 1 do not know, Sir, wfience my HoiAhle 
friend, the fuija of Kanik i. has gathered his information, that the people of 
Uriss.’i are ojiposed to liave this Bill di-alt with hy the present G luncil. I can 
say, very safely, that the ordinary public does ii' t take much interest in 
the work of h'gislation It is the intellig-fmt, educated portion of the 
e.ommunity that it ally takes any interest in tlie measures which are before 
the Legislative Council. Now the Grissa Association of Cuttack is of 
long standing and is composed of many (‘ducated, intelligent and respectable 
people oT that district, and 1 can V(wy safely and emphatically a.ssure 
tlie Council tliut the (Jri.ss;i Association as a body does want to have this 
Bill pasai'd by this Council. 'Piien, Sir, tlie lioibble Mr. Das is not here, 
and I do not know exactly the reasons which induced him to propose this 
motion, but then he ought to have seen that there are very special 
reasons why this Ceuncil should pass this Bill. 1 can endorse the words of 
my friend, (he Hon’ble Mr. McPherson, to this fact that we have this special 
udvantagt) on this Council that your Honour, the President of this Council, is 
quite familiar with thr rent law of Orissa, and your Honour is in a position 
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o jrive the result of your experience and knowledge of the rei^t law of Orisaa 
H well as the defects of tl»e administration of the law in fliat province, riicn, 

^)ur Honour will also set* that Mr. Maddox can be looked unon as an autlio- 
itv on the land law of Orissa. li(' spent about oiglit years in the 
Settlement department ot that province. N^ot only that: tnivo years hacli he 
specially deputed hy this Goyerninenf to take the opinion of reprt'sent- 
tiv<‘ people us regards iln* provisions ef n self-containod rout law for 
>riNS!i and I nmv ^^ay, Sir, he did tlie W(»rk <d‘ collection ol opinion in 

V(‘rv diligent and intelligent way. 1 .suppose if this Bill l'oos 
lefore another (N>uncjl we shall lose ttie udvantaire of the ripe expt'rif>nei <'f 
Ir Uuddox. 1 kn<>v\ In' is verv busy and has ofln-r imp >rfant diitieh to 
trend to, liut, whi*n tiiis Bill is boloro tin' t^eminittee, lo' will no deiiht In lf) 

In Committee wdth tin' result of his knowdedge and expeiienee. Voiir Honour 
k^ill kindh pardon me lor saying tliat the Ilon'hli' Mover of this Bill has had 
» do a gr - at deal witli the settlement work of Orissa, and h(» has, as tin' Oireetor 
f Land Reci»rds, t-iki'ii a keen interest in the rent law «>f that pri»viiice. The 
lorrble Mr. Ibis is in tin' Oonncil and will be on tlie SeliH’t ('ommittoe, 
nd i i)eg to submit that we .shall also have the advantage of his knowledge and 
f his wide expeiienee. The tv\o»m()8t important land-lioldi'rs of Orissa are also 
n thi*^ Council. I refer to the Hon’ble Malnirajadhiraja Italiadur of ikrdwan 
.mi the llou'ble Raja of Kanika. ddiey will also help tlie Council with their 
iews regarding tlnur part of the case. It will boa misfortune, I say, if tliis Bill 
< to be jiut asidi' to be taken up at a convenient time in the future, and many 
iitelligenl pe ople connected with the administration of law in this province 
[^ill look upon this postpoiienn'iit as a misfortuiu'. My ilon ble friend the 
iaja of Kanika says that the llon’ble Mr McPlierson refers to the pri^scmce of 
he Bengal zauiindar.s as bring a good reason for this (/oumdl dealing with this 
3ill. It is a well-known fact — I do not make it a racial ijuestion at all, but it 
s iindt'niablt' — that some of the noblemen of tins proviiu'e of Bengal proper are 
Lirge landed propric't'os in Orissa, and as this is to be a law defining the 
nterests of both landlords ami tenants, it is desirahle and practicable to h ive 
lie views oi imp(n*iant lUmgal Jaml-hohlf'rs who have iIk' interest and wt'lfiire 
)f OnsH.'i at heart, before the (./oune.il also. It is also well known to most of us x <.l 186 », 
hat. us tlic old A(;t of 18 ) ‘ has been intruded upon liy thc' extension of some 
>ortiou^ of the Bengal 'Bciiancv A(U,t:ie lami law of Orissa is just at t bis 
nomeiit in a vi'’y uncertain state. It is uKo vn y desirable that there sliould 
)(; a sclf-c'-ntaiiied Bciit Act for the province. After years of «l('liberatioii 
ve c.re now in a position to deal with such a Bill, and my ilon’bie Iriend the. 
oija of Ivamka wan^^^ tt» Jinve tins stopped. 1 shonld s i y this wue a very 
inwis.) step, and there was no reu'-on whatevi'i- for its justification. 

With thesr words, 1 beg to o[)j;osc tlie inotio i wliicJi has bei'H rmt by the 
Jon'bie Raja of Kanika."' 

I^he iloji’ble Rai Baikuntiia Xtah Sin BAiiAom: said : — 

1 wish to make a f(‘W oljseiwat ions which would also involvi' a jiersouul 
'xpl uiation. Before 1 was in (lossession oi the collection of opinions in (lie 
•ii:ip(; of a big v< iuiiie which has iiei'h furnished to ns a day before this meeting 
)f the hhaincil, ami bcfoie i had aiu talk witii tlu' Maharaja of Burdwaii and 
he llon'blo Babu ilrislnkesii .^alia, I had a talk outside this ' h)un(ui with the 
lon’ble Mr. Ua-' and tin' Hon’lile ituja of Kanika. [b*aring, from them 
littt theyjidnot wi>h the Bill to b(* pF' Ceedc'd with further in this ( Council, 
was inelincd then to sup[iort their views, and to support tlmm in asking for 
keeping the Bill in abeyance till the iormation of the new Council, iiut, 8ir, 
hough 1 h^ve not had time enough to go through the whol • of the pages of 
his big volume, after having heard a very (‘laborato and able s|K'ec}i with wliicli 
he Bill has been referred by the Ilon’bie Mover of the Bill to tlie Select 
Committee, I must say that I am obliged to change my opinion. It would be 
nexpedient and injudicious U) postpone the further con«id(3ration of this Bill. 

Ji this Council, we have now got able officers of Qovernniont wlio have studied 
he subject caiefully, and the speech of the Hon’ble Mover of this Bill shows 

vhat scope it has in view and what range it covers. This involves very important 

• • 



16 


the OriiBa Teiumo^ 1912. 

The dahutUi Port fAmemUfmmtJ BiU, 1912. 
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questione, and as hai disd bien referred to by the HonHjle Maharajadhiraja 
of liurdwan that it would involve some queatiooBof righta by treaties and 
( n^agementB by the East India Company and the then owners of estates, 
confirmed by KegdlMionH of the British Government. They require mature 
deliberation which can hardly be expected in a new Council. Here we havf^ 
got officers who have devoted years and years to a study of these questions, 
and there is no knowing when this Bill can bo taken up by the new Council. 
There may be a delay of a year ()r even two years* 1 therefore beg to oppose 
this motion of the Hon’blo Itaja of Knnika, and in fact it seems tome that, 
after the adoption of the motion for a reference of the Bill to a Select Com- 
mittee, this motion seems to me to be rather out of order.’’ 

Tfi(', Phksidknt said : — 

‘‘I must ask the lloirble Mover to consider whether he really wishes to 
press the question. 1 would put it to him rather in this way ; 

1 hat if, when the Select Committee has presented its Report, he still thinks 
that the Hill is not satisfactory, and does not meet liis point oi view, it will 
be quite open to liim, then, to get a postponement or take any other steps that 
he thinks proper to avoid the passing of the Hill by this Council. 

^ It hardly seems reusfinable to object to its being considered by a Select 
Ci>mniittee which lias such special advantages. I think he said that the 
interests of Orissa have not boon well looke d after before. It is ver\- doubtful 
whether in the new Council he will ever g(‘t tog(‘ther a Selt^et Committee 
which contains so niany representatives of Orissa and at the same time so 
many officers <if Government who iiave special experi(uice of Orissa. It 
may bc^ years before such a Select Committee can be hiouglit together 
in the new province. 1 would ask him whether he really wishes to press 
his motion.” 

The llon'hle Raja Rajkndra Nakayan Hhanja Dko said • — 

*•1 beg to withuraw this motion witli the option of moving it again when 
the 1 Report of the Select Committee has hecui piesented.” 

1 he motion was subsequently, hv leave of the President, withdrawn. 

THE CALCU HTA JH)RT , AMENDMENT) BILL, 1912. 

The Ilon’ble Mr. Slacke moved for leave to introduce a Bill further to 
amend the Calcutta Port Act, 1890. 

He said: — 

“ Experience has shown that in certain matters some of the sections of the 
('listing ar(' in conflict. dV) remove this and also to assimilate the powers 
of the Vice Chairman with reference to expenditure debitable to the revenue 
account with tliose he jxmsesses as regards the capital account, and to 
simplify the existing proct'dure with reference to carrying out repairs and 
maintenance, are the chief objects of this Bill which, I think, is a non-conten 
tious measure 

I he motion was put and agreed to. 

The Hon’ble Mr. Slacke introduced the Bill, and moved that it be read 
in Cimncil. 

The motion was put and agreed to, and the Secretary accordingly read 
the title of the Bill. 

The Council was then adjourned to Friday, the 23rd February 1912 at 

11 A.M. ’ 

A. W. WATSON, 

Ofy. Secretary to the Bengal Lsgislatiet Oomcil. 

Caixtutta, 

The 16th January^ 1912. 

B , 8. L. C. 



A bf^iract of ili€ Proceedings of th Beoffdl Iy*gislaUve Council assc^nbied under the 
provisiovs of the Indian Councils Acfs^ 7$62y 18D2 and 1909 . 

Tuk Council rtU't ill th(* Uurluir Hall iit Bel ro I ere Xloiulny, the ‘i6th 
February, 191 2, at 10 a.m. 

J3 V c c. c n t : 

The rion'bh* Mit F. A. Slaoki:, r.s.L, Vice-Preiidenf, f^nsidhig. 

The Hoirhle liA.iA Kisokt TiAi. Goswami. 

The Hmriile Mu. 11. V. Giu ku, c,8.l. 

The IIoiThle Afu D J. Macphi r^(>n% c.i.k. 

'riH‘ Hoii’ble Mu. f". \V. (\>ulin. 

Th(‘ lloirhle Mu. J. STi:VKN^teN-MoOKK, C.v.o. 

The llon'hl^ Mu. J. 11. !•:. OAiiKKrr. 

'The IIon’l)l(‘ Mu. K. P. Ciiaumav. 

''Phe Ilon’hh* Mu. 15. K FriVNiMoui: 

'Die llon'bleiMR. < \ A. Wjiin:, 

The lloiTlile Mu. J. H. KkuIv’, c.i.u. 

Hie linn’hlf Mu. M. L. Sti eui:\fl';\. 
rh(‘ llonTle Mu. G. V\ . Kucnj.kh, c.i.e. 

The llon’hle 8 ir huEDHUU K Locii Haulidav, Kr., m.v.o., c.i.e. 

The Hou'ble Mu. J. G. GuMMjN(i, ( i.i:. 

The Hon’ble Mu. C. E. A. W. Ulejiam. 

Tlie Hon’ble Mb. H. McPhekmon. 

The HonMjle Maiiakaja Bahadur Sir Prodyot Kumar 'rAOOuK, Kt. 

'I'he Uon ble Siu Frederick G]:ob(;e Dumayne, Kt. 

The IIoriMjle IUj Suanath Kay Bahadur. 

The Uon’ble Li.-Uou G. Grant Gordon, c.i.e. 


The lioii’ble lUiiU Janaki Nath Bose, 



IS Oath or Affirmation of allegiance, \2 Qtb Fephu/by, 

The Hon’ble Sir Bijay Chand Mahtab, e.c.8.1., k.c.i.e., i.o.m., Maharaja- 
dhiraja Bahadur of Burdwan. 

1'he Iloii’ble Maiiakaja Manindka Chandra Nandi. 

Th(‘ Hori’ble Mahakaj-Kumau Gopal Saran Narayan Singh. 

The Hon’ble Bahu Kirtanand Sinha. 

The Hon’ble Raja Rajlndka Narayan 1>hanja Deo. 

The Hon’blo Babu Deba Prasad Sarbadhikam. 

The Hon’ble Mr. Norman McLeod. 

The Hon’hle Mr. F. H. Stewart, c.i.k. 

Tlie Iloii’ble Mr. W. J. Bradshaw. 

Tlie Iloii^ble Mr. Golam IIo^sein Cassim Arife. 

The Ilon’ble Mr. Saiyid Wasi Ahmad. 

The Ilon’ble Maulvi Saiyid Muhammad Fakhr-ud-din. 

The Ilon’blo JUbu IIkishikfsh Laha. 

The Ilon’ble Mr. K. B. Dutt. 

The Ilon’ble Mauevi Saiyid ZahiimjD'Djn. 

The Ilon’ble Mr. D. J, Reid. 

1'h(' Ilon’ble Rai Sheo Shankak* Sahay Bahadur. 

'^I’he lloii’ble Mr. M. S. 1)a8. 

The Ilon’ble Kai IUikuktha Nath Sen Bahadur. 

The Hoii’ble Baku Mahkndka Nath Kay. 

The Hon’ble Rhan Bahadur Maulvi Sarfakaz Husain Khan. 

The llon'ble Babi; Bkaj Kisuor Prasad. 

’I'he Hoirble Mr. Dir Narayan Singh. 

The Hon’ble Babu Bat, Krishna Sahay. 


OATH OR AFFIRMATION OF ALLEGIANCP:. 

The Hon’ble Mr. Stephenson and tlie Hon’ble ]\Ir. Reid made the 
oYibeci oath or affirmation of their allegiance to the Crown. 


pres- 
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[ Jiabu Bal Kfishna Sahay • .1/r, Sievcnf^on- Moore \ Mr. VhapmatK^ 

QOKSTIOXS AND ANSWERS. 

DEDICATION Ol' FT:^lAIiE CHILDREN TO THE TKMPLE OF JACANNaTH IN FUHI 
The Hon’bk* Baud Bal Krishna Sahay aeked : — 

I. (o) Has the iittontioii of the (Tov’^'riiiueut hccMi drawn to the oppu 
lett(‘r8 publislunl iu a Calcutta pajHH' named Sofya Sanabiu Dhartna on tlio l4t)i 
Novombei, 1910 . and a^Diin o:i the Otli April. 1911, addi<vsMHl to the (Jovern- 
ment of Bengal and to the imptnial CfovcnauittHit, respective) i)riii'*tn^ to 
Hcrht the custom of dediealin;.: female f-hildren to the temple of Ja^Liimath in 
I'uri (Orissab who, when <rrown up, leid immoral lives as lon^^ ai» tliey live, 
tmd lequestiiiL^ the Guvernment to al)olis}i the said custom ? 

(bj Is the Ooveniment in a position to say whether the alle^nitions made 
in the said pajx'r are corrt'ct 

(c) Will it ])lease the Government to state whether any communication on 
this subject has lieen received by it from the S(‘m‘tary of State for Imlia ? 

(<i) Is tlie Government awan* that tiu' aforesaid coiiiplaint of the Safya 
Sanatan Dbaum \m^\\ si]pp<»rted by nearly the entire Indian JV(vss, not 
only by tiiosi' in favour of ndorm, but also by such orthodox Hindu paj)ers as 
the llitobail and Iliia Varia of E'alcutta ? 

(r) Will tilt' (loverniiuuit be pleastal to state \vhcther the Government 
propose to 1ak(‘ any a( ti(Mi in the matter with th(‘ objtad of stoppin^^ this 
immoral custom ? 

The lloi;'bl(' Mu. Stlvi NKON-SIooai; replital: — 

[a The answer is in the aflirniutive. 

\b) (it^vtTumeut has ascertained that about 100 danciiig eirls are attached 
Dt the Jaganath Temple at Pun and are dedicated to its H(‘rvi(!o. 'Die 
alh'uations it fenaal to are believed not to be applicable to any other temple 
111 the Province. ' 

) dd e answer is in the alliruiativi'. 

(u'l Govi'MiineMt is aware tliat tliesi' allegations iiavi^ luaui made* I)\’ (►thei 

nt wspaja'i’s. 

^r) Goveniuitmt would vi(jw witli favour and lend it.s sufiport to anv 
.uganized attempt made bv Hindu satiety at hir;^e to (radicate tlu' evils 
wliudi have grown up round the system at Pun, but it eonsidius fliat any 
such inovc'numt siitaild c-maiiate frtmi tin* pc'ople themsidves, and it do *h unt 
propose to initiate reforms on its oun motion in a matter ho ( lomdy connected 
witli religious observ ama*. 


rNMITAlilLl'I Y OF 111!. INDUN SloLKsMoN ALT 

< >F CH<n A N 


JO THE AHOlUOlNAL TJUllhS 


rhe Hondde Ikim Bal Kihsiina Sahay askial ; — 

11. i8 tilo GovornuKMif aware tliaf, the provisior.s of tlio Indiuii Sucecs 
sioii Act lire quite uii.Miited to the conditiou8 of the Muiidan, UraiiH and otlici 
aboriginal tribes ol Cliota Nagpur who, in the ii.attor of succeesion and 
inheritance, follow their own peculiar customs ? 


The Hoii’ble Mk. Chapman replied : — 

It lias beeu ascertained that ti.e ahorginal tiibos in Chota Na.rour are 
governed b} pecuhai customari’ rules of succos-ion and inheritance As Chot' 
Nagpur IS about to be dissociatr'd from tlie I’rovmce of Itengal tl'iis Gov,-ru 
inent consider that tlie question of the unsuitability of the provisions of the 
Indian .Succession Act, lu tlie case of these tr.le s, may be properly loft to the 
aew Government to deal with. * r t' j 
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[ Babu Braj Ki^ihor Prasad; Mr, Chapman, ~] 
location of an aDIUTIONaL judge OU a SUBOEDIxNATK judge at MOTlIlAia 
The liorri>le Babu Bhaj Kishor Prasad asked; — 

JIJ. {a) Will the Gcverriujeiit now be pleased to supply tlie figures uskt- 
for ill niy question No, XII (a) put in tliis Council on the loth August, 1911, c 
the subject of tluj location of an Additional Judge or a Subordinate Judge : 
Motiliari in tlie Cbarnparan distiict? 

(J) Will the Government be jileast d to state whether it has 1 ‘eceived tli 
reports of tb(‘ iJistrict .Iudg<- and the Suboidinate Judge of Muzaffarpur, tl 
JJiBtrict Magistrate and Collector of Motiliari and the Sub-divisional Magistral 
of Itettiali, as also the opinions rif the leading men (if the town and district ( 
Motihuri and of th(* Managc'r oi the Bettiah iDij on ttn- subject of the mernoin 
submitted by the ])(a)ple of Motiliari pia\ ihl: for the location of an Additioni 
Judge or a Subordinate Judge at that station ? 

(6*) If so, will tile fi(»veiinia'nt be pleased to state whether the consensus c 
the said o])inions is in favour of the location of an Additional Judge or a Sul 
ordinate Judge at Motihari ? 

{d) Will the Government be please d to state wlietlier it inttuids to locate a 
Additional Jiidg<‘ or a Suhordimitc Jud^-e at I^lotihaii ; oi* wliat action, j 
any, il intends to take on tin* said nu inorial and on the reports of the ofheia] 
referred to in clause ' b) of llu‘ (piestioiiV 

J1ie HoiVbh Mr. Ciiai*man replied: — 

[a) Jdie figures askc'd for are contained in the statement wliich is | laeei 
on the ttihle. 

{h){c]\d] JJir* District Judg(' and l)i(' High r’onrt have bcf ii consulted ii 
le^'^ard to tin* prayei contamod in the Mcunoiial foi‘ the location of ai 
Additional or Suliordiiiate Jndgtds (^onrt at Jlotiharl. Th(‘ District Judg(' La 
replie d, tind the TTigh C('int's opinion is awaited. The f J overnnnuit is no 
disjioseil to tak(‘ any action until the Ibgh Couit s ( pinion is receivea), 

S'J A'l KMCM jn.l'KKrKI) I'O BY Till-. IbiN'lirC M H. (^lAPMAN IN AN>Wlli 70 

No. ill B^ TllF IloNdu.r 1^>A1U 1>HAJ KlSIlOk PjcA^M) aT 1H 

(m UNCIL MINTING Ol THE ‘Jt) I H FeBUUaKY 
Sfafentpiii Khotriag th- Cit'd trorh dnUf in the (Ut>frtct vf Champarun . 
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1912.3 Questions and Arstt&». 

• [Babn Itraj Kiihbr Prasad ; Hr. Btevenson- Moore ; Mr, Chapman.'] 

DIVISION Ot IHK I> :oVIN(UL .iriiU'Hl, AND KXKCUTIVK SERVICES BETWEEN 
THE I’iidVl.NCtS OE BKNOaL AND BIH.lK. 

'I’he Hon'ble Babe Bra j Kishok I’kasad a*ked 

IV. — (.,) Will the Gov(‘rni)ieiit bo plea.sed to «fato whntlior tlu' Provincial 
Judicial and K.xecutivc Sorvicie are <:oing to bi' divided b(‘t\wen tiie l*ruviuce» 
of liengal and Hiiiar ? 

{h) If «(), fnnn what date will the said division take elToct? 

(c) V\ ill tlie (Tovennneiit be |)]('ahod to specify, gradt^ by grade*, tluMiuni- 
ber of iSulx'rdinate .ludgi's, Jliinsifs and Deputy Magistrates which it is 
intended to as>ii:n to tiu* I’rovince of Piiiur ? 

{(i) Will (lie Goveriiineiit lie pl(^a>ed to slate wludher, iit making the 
divisi^ai (»f the seivices, it intends to retain in Uihar such Hengali (Juilicial and 
Executive I (JHicer as h.ice cXfierie'iin* ot Ihiiar districts ? 

(^!) Is the Government in a position to staff* how many Hiliaris are likidy 
to be appoint(Ml as Suhonlinate Judg(*s in tin^ new Provinco of Bihar at the 
time of the division of tin* cadic'^ 

The llon'bh' Mr. STEvr.Nsox-Mnonr replied : — 

(a), (M (uid [c) The ijiiestion of the division of th(* I'rovineial Judiidal 
Service* iietwi eti the Provinces of la ngal and Bihar is under consideration. 
The lt]xeciiti v(* Servuic will be divided between both the Provine.os, but no 
particulars n garding tla’ date from which the division will take place, or the 
grades to be assigned to eitliur Province, have yet been hnally decided. 

[d) The jiririeifile suggc'sted is being followed so far us it is consistent with 
the other eonsideiations wdiiidi arise. 

(r) Government is not at present in a ])OHiiion to state how many Biharis 
are likely to be appointed as 8ubordinate Judges in the new Province of 
Bihar. 

\Bi>LfTi()\ Tin-: iTll (iiUIiB or THK r ioVINCllL JUDICIAL BKItVJCK. 
Tlie iloidble Baiui Bkaj Kishou Pkasad asked : — 

V. — In view of the fact tliut the (jovernimmt has abolished the eighth 
grade (on Its. 2(jD) of tlie Ihovincial Jiixecutive aScm-vici,*, will the Governmf-nt 
be pleased to state wluither it intends to take any action with a view to a 
similar abolition of the fourth grade of tne Provincial Judicial Service, which 
carries the same pay ? 

The Hon’ble Mr, Chapman replied 

Government have already had a proposal before them for raising 
the pay of tlie lowest grade of Munsiffs. 'Idie consideration of the question 
has been postponed, pending tlie reconsiitution of the Province. 

THK NEW SBCRETARIaT ANI) niHAR*8 CLAIM, 

The Hon'ble Babu Braj Kishok Prasad asked : — 

VI. Has the attention of the Government been drawn to an article 
headed ‘‘ I’lio New Secretariat and Bihar's claim” which appeared in the 
issue of Younfj Bihar of the 29th January, 1912? 

(h) Will the Government bo pleased to state whether the statement, made 
in some of the Calcutta papers, that it is proposed to staff the Hectretariat tor the 
new Province of Bihar solely with officers taken from Calcutta, is correct ? 

{c) Will the Government bo pleased to state whether, when making 
appointments to the new Secretariat and other offices in the new Province of 
Bibar, it intend* to consider the claims of the people of Bihar, Orissa and 
Ohota^^sgpur? 
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IMr. 8ieoenson’Moore I Babu Braj Kishor Prasad^ Mr, BUphenBonJ] • 

(ri; Will the Government be pleased to state whether it intends to notify 
the number of such appointments and to invite applications therefor? 

(/’) Will the Gov(‘rnment be pleaded to state when the said appointments 
will h(' made and who will make them ? 

The Hon’bl(^ Mr. Hievenson-Moori: replied - 

(a) The answer is in the afHrmativc, 

(3) to (<?) The scale rd Secretariat and other office establishments for each 
of the new Ihovinces and the Assam Administration has not yet been fixed, 
and, until this is done, tin* selection of the personnel to fill the seveial posts 
cannot be undertaken. When tiie selection is bein^ m;ide, it will be necessary 
to pay duo consideration to the fdaims of those clerks who are already in the 
employment of Government. The metijod of solectin^^ outside applicants to 
fill available vacancies in the Secn^tariat and other office esmblishmonts of the 
new Province of Hi liar and Orissa will rest with tin; Government of that 
Provinc<‘, when c,onHtitut(;d, and is not a matter witliin the competence of the 
Bengal Government. 

Ai‘J’OINTMK^T OF A SUinOVKUSEKH IK TIIK DALTONGAiVJ .\1 rNIClFALI fV. 

The llori’hle Baiuj Buaj Kisnou Prasad asked : — 

VII. Has the attention of the Government hcM ii drawn to the 
letter of a Ualtongiinj Gorr<‘spondent, whiidi appeared in the I'lhdr Advocate 
and Kapastha Mmenper of the 1st and ^th January, 191:j, regarding the 
appointment of a Sub-Overseer in the Daltonganj Municipality? 

(i) Is it a fact tiiat th(^ claims of many trained Jiiharis, who had passed 
the requisite examinanons of the Hihur School ot Engineering, wt'i'e over- 
looked by the Municipal Authoiities in favour of an outsidiT wjjo had under- 
gone no such training and had nont' ot llie necessary qualitications ? 

(6‘) If the answer to the hist (juestion is in the affiruuitiv(‘, will the 
Government be pleasi'd to stat<' wlu^ther it intends to take any action with a 
view to putting a stop to occurrences of this nature ? 

The lloii’hle Mr. Stephenson replied:-— 

The appointment of Municipal servants is regulated by statute, 
UndiT section 16 of tin* MMicipal Act, the Municipal Comunssioners can decide 
upon tlie scale of establishuK'nt necessary, am), subject to this scale, the Chairman 
has powers to a}>})oint such ja rsons as lie may tl’iiik lit, hut an appointment to 
an office, the salary of wliicdi is Jis. hO a monllj, requires tlie sanction of the 
Commissioners at u meeting. 1 hose powt rs an* limited by section 61 wdiich 
requires the sanction of liie CommissioiiiT when the salary of an office is 
Rs. 10(^ a month and tiiat oi the l.ocal GovtTiunent whi n the salary is i\s. 200. 
No (|UHlificati<)iis havt‘ been prescribed for tlie post of Municipal Sub-Uvorseer, 
and Government is unwilling to intc'rfero with tlie discretion of the Municipality 
by inquiring into the circurn stances of this particular appointment. 

SUB-REGISTRARS AND THE SALARIED SYSTEM. 

The II oi/ble Bauu Braj Kishor Prasad asked : — 

VIII. [a) Will the Government be pleased to state whether it is a fact 
that, on or about the 21st March, 1910, several Sub-Registrars, who had served 
in that capacity before the introduction of the salaried system, submitted 
separate memoiials to Government praying that the period of their services 
before the introduction of tliat system miglit be counted towards pensioa on 
the grounds advanced in their memorials ? 

(i) Will the Government be pleased to state whether it has considered the 
subject of the said memorials and, if so, what action has been taken thereon ? 
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The Hon’blo ifR. Kekk replied:— 

{a\ The answer is in the aHirinttivo, 

(b) Government has considered tiie nif rnoriMls. Tiio orders that s(*rvioe 
before the introduction ot the Siilaried s\’steiii should not count for pension 
were passed liy the Government of hului, and this Government, in view 
of the other advanta;r(\s oaim d by the Sub-Ke^dstrars from the introduction 
of the salaried system, did not feel justified in askinp^ for a ri'coiisideration 
of the iiiattiT. t)rd(*rs ha\e, liowever, bee’O issut'd that the oniinary rules 
relating to n'tireriient should he appli(‘d with discretion in the case of 8ub- 
Kegistrai's, wlu-se work is mainly of a routine chaiacti'r and does not demand 
so much nu'ntal and plivsi(‘al energy as is rc (juired in most otIuT servj(a‘H. 
It has been directed that considiTation should be sliown in the (?a8t‘ of a Sub- 
Hegistrar who has (‘xcee led tiie age of .),> years, but who is still tit foi work, 
and who may fpialily for pension with a reasonahle amount of extension of 
service. 


('O'iTO.N. GAM HUNG IN GAU’GTTA 
The Ilon'bh; IbMU’ IbiA.t Kisjioi: I'rasad asked: — 

IX. (a) Has the utt<’ntiou of the Govermmmt been drawn to a series of 

arfich^s on tin* siibjtaH of the growing practis(‘ of ‘‘Cotton gambling ” in 
Calcutta, which appi jired in the weekl^^ I'ditioii of tho Pharaimitra of the 
2«StiU.)ctobtT, Un 1, a"d in the daily talition of tho snino paper of the nth 
December, HM 1, 4iii January, and Kith January, 1012, roapectively ? 

\h) If so, will the Government Ix' pletisiul to sttite whether it luva taken, 
or^ intends to lake, any action in tlie matter wilii a view to jmtting a stop to 
this evil ? 

The lloii’ble Mk. Si l ven8on-I\Ioori: repliiui ; — 

(a) The reply is in the allirmative. 

[h] A jiroposal to legislate with a view to supjiress Cotton-gambling is now 
undt'i the consi(h*ration of Govermneiit, 

JXCIU.ASE or r\r T<> Ol FlOUiS of the last (JIUDE oE the TRoVlNCIAL 

H(0)ICTAL sUiVlOE 

The Hon’ble Kai bAiKtiNTJiA Xatii »Skn IJahadur asked : — 

X. Will the ( ntvernment lie plejised to state wlietlam, now that the 
eighth grade of tin* Provincial Kxoeutive Servieii has been abolished and tho 
oflTu-ers of that giade have* becai mualg^onated wdth the otli(a‘rs of the sev^mth 
grade, and accorded a salary ot Ks. 2o0 por mensem, it intends to raise the 
pay of file oflii ers of the last grad(‘ of the Iboviiicial Judicial ISorvice to 
Kb. 2o0 p( 'r month ? 

{b) If s(i, will the uovernment hv, further pleaBcul to state when it intends 
to do this ? 

Tho ITm’ble ^Ir. Chapman replied:— 

(o) cV (^0 Hon’ble Member is referred to iIhj reply given to ithe 
Hon’ble Babu Hruj Kishor Prasad's iiuestion upon the same subject. 

COTTON.GAMHLINO IN CALCtITIA. 

The lion’blo ]Mr. Golam Hussein Cassim Arife asked: — 

XL tfl , Hus tlie attention of tho Government been drawn to the recent 
eBtablishment of a large number of shops in the town ot Calcutta and its 
suburbs where gambling is carried on publicly, under a system known as the 
“Cotton figure ”, and to tho fact that these shops are frequented by, amongst 
others, women and schoo} children 
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[Jfr. Stevenson- Moore ; Khan Bahadur Maulvi Sarfarae Husain Khan ; ' 
Mr. Stephenson ; Mr. Kerr ; Mr. K. B. DuitP\ 

UaH the attention of the Government l3een drawn to the tact that the 
CominisBiouer of i'olice has expressed his inability, under the present law, 
to close these shops or to stop gambling therein? 

The llon’ble Mu. Stevenson-Moore replied : — 

(«) {b) The answers to botli questions are in the affirmative, 

IMEEOVKMENT OP THE J‘AV AND PROsPK TS Ot* CIVIL ASSISI ANT SURGEONS 

IN PKNc.AL. 

The Hon’ble Khan Bajiadur Maulvi 8/rfaraz Husain Khan asked : — 

XII. [(i\ Will t]i(‘ (jovcTnment be ploasiul to state whether it has 
received any (•.onnnunic«ation on the subji'ct oi tlu; proposals submitted by it to 
tlie Gov(‘rnmeiit of India willi ndertmet* to tiie jx'tition submitted, in 1907, 
by the C/ivil AsHistnut Surgeons in Ih rigal, jjrayiiig tliat their pa)' and jirospects 
in the scTviee iniglit b(‘ imjiroved ? 

Jf sr>, will the Govern iiK'nt b(‘ pleased to lay the communication on the 

table ? 

(r) Will th(‘ Government be pleased to state how many Civil Assistant 
Surgeons hold tln^ appointment of (dvil Surgeon within the territori(‘s under 
the jurisdiction of the Lieuteiiant-tiovornor of Bengal ^ 

The Hon’ble Mu, Stephenson replied : — 

A communication was n^ccuved from the Government of India in 
October la^t, but a lurtlnu* references to tlmt Governnuuit was necessary. As 
the matter is still a subject of c-Trespondence with the Government of India, 
the piijiers cannot be laid on the table. 

1 hc!re are at pre^sent thrive Civil Assistant Surgeons in permanent charge 
of Civil Surgeoncies in this Province. 

SURVEY AND SETTLEMENT OPERATIONS IN BIH\R. 

The Hon’ble Khan Bahadur Maulvi Sakfaraz Husain Khan asked : — 

XIII. (a) Will the Gov (irnmont he pleasi‘d to stat(‘ whether it has 
received tlie rejiort called for from ih(^ Director of Land Becords, in regard 
to tlu' rejiresc'iitatioii suhniittcd by tlu* Bihar Landholders’ Association, Banki- 
pore, on the oth April, 191 I, relating to the grievances of the people of Bihar 
against Survey and 8ottl(‘ment operations in that Province ? 

If SO; will the Government be pleased to lay the report on the table ? 

The Hon’ble Mr, Kerr replied : — 

(a) The answer is in the affirmative. 

(4) The report was received from the Board of Revenue on the 8th 
February, 1912, and is still under the consideration of Government and so 
cannot be laid on the table. 

ALLEGED PROPOSED PARTITION OF THE DL^TRICT OF MIDNaPORE. 

The Hon’ble Mr. K. B. Dutt asked: — 

XIV. (a) Will the Government be pleased to state whether it has any 
proposal now under consideration for the partition of the district of Midna- 
poro ? 

(4) Is the Government aware that there was such a proposal in 1907, but 
that th(‘ Guveniment of India declined to take any action upon it ? 

{o) Is the Government aware that a memorial was submitted to the 
Government of India in 1907 by the people of Midnapore protesting against 
the partition of the district of Midnapore ? 
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(d) Ih the Government aware that tlie Government of India inforinod the 
Liemorialiats, tiirough tlie Government of Ihmjjal, in a letter daUd the I7th of 
tpril, ** that the people will l)e ^iven a fiiM opportunity of expreHt>in^ tlndr \o hu 

•pinion befori‘ aiiv such 8t( p is taken,” meaning thereby “ am' step towards 
he partition of" tiie distiiet of Jlidnuport' ^ 

(rj Will tlu' Govt'rnment Ix' jdeased fi» state what opportunity, if anv, haa 
leen j^iven to the people and the public, or to any repn*sentatiV(' bodv, to 
Impress their opinion re^^arclin^^ the rumoured partition of the district of 
lidnajiore V 

(/') Is th<* Government aware that there is a strong fialine: in Midnapt>ri‘ 
egardin^^ tin* proposed partitioir of tin* distrii t ? 

{//) Will the Government be pleasini to stati* whetlu r it has cniisidi'rtvl tlie 
[uestion of the (expenditure which will l>e entaih*il upon the provincial n'vmiues 
f the proposed partition is ( fleeted ^ 

{h Will th(' Governnu'iit be pleastai to state what is likely to b(( the 
(‘CuiTino and non-ieciiri in:,^ expenaiturr if thi' partition of thi^ district is 
ffected and a new disfiiet is eiaaited V 

(i) \Vill tlic GovoMiinumt 1 h^ ]deased to dtd'er th(‘ eonsidtuntimi of the 
[uestion ot tin' proposed jiartitioii of tin' distrud of Midnapon' till tlu' now 
JoNernoiship in (lotiiieil is constituted V 

The Hoirhl(‘ Mi;. Sii.Vi:Nsc»N-.Moc>Ki: replied ; — 

ddie answer to (In' fiist (piestion a^krd by tiie Iloirblt* M(Mnb('r is 
bat proposals for the paitition of the distri(‘tof Midnnpore an* not now under 
;onsideration amb\M!l not be taken into eonsid(*ruti()n by tin* preB<mt Govern* 
nent. In lli(^**e ciicunistanees tlie Ibm’lile Member will perhaps agree that tlicj 
’(‘inaiiiine (|U(‘stions cull for no niply. 

LoCAllON OF A SFiiOliDl.NAIK .11 DoF \T llOWKAll 

The llon'bl(* Mu. K. Jk Durr asked : — 

XV. Will tlie Govei nmeiit be ploasiid to stab* what steps, if any, have 
:)een taken for tin* location of u Sul/ordinatc* Judgi^ at Howrah? 

The Hoibble Mu. ( iiafman leplied : — 

d’lie question of the location of a Subordinait) .liidgo’s Goiirl at 
Howrah is undei' the (aiiisideration of (iovernment, in coiiHultation with the 
High (Joint. 

GOVFR.NMKM ( oM F 1 liUI lO.N TOWAh’Us THi: FATI^StON OF TlIK HOWHAtf 

WAl}.l:-\\OHK.S. 

T\w Hoiri)le l)AF.r Mahknuua Nath Ibw asked: — 

. XVI. Will the (if)vcrninent b(5 pleaseil t,, r(?f(;r to Ib'ngal Govf^rn- 
ni(*nt h'tter .\o. 7 1 JM. (.Municipal I)(?pnitmont\ dated the 1th .April, Dili, 
addressed to tin* t Vumiiis.sioner of the Durdwan Divi.sion, intinmting that the 
Li(‘Utenarit-Govcrnor in t'onncil was jileased to promise’ a contrihntion e)f 5 
lakhs of ru]>c(*s from Ihovincial Hevemuos tow'unlH the costs for the oxtemsion 
of the Howrah waler-woik^, and to state whethe r th(> contrihntion was burdc^mMl 
with any condition ? 

'Fhe Hon‘hl(’ Me. STr:rHf:Nse>N replied : — 

d he promise ed‘ the eontrihution of rupejes 5 lakhs from Provincial! 

Revenue towards tlie cost of the e.vteiivion of tluj Howrah wat(5r* works 
wu'' made upem a full consideration of all the bearings of the rough [iiejj^ct 
then befe*re Government. Phis consideratie)n included the })re>}jaijility of a 
supply of filtered water being made available to iIm? Uttarpara Municipality. 

1 he promise was of c( ur.se contingent upon the detailed plans being in sub- 
stantial conformity with the rough project. 
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SUPPLY OF FILTERED WaTEE TO THE UTTEEPAKaH W UNlCIPALlTY. 

Tlio IJon ble iiABU Mahfndka Nath Kay aHked 

XVII. JIjih t,h(i attention of the Governineut been drawn to a meino- 
raiidiiin No. datod the Itiith October, IIM uddreFsed by the Ooiiimis- 

Hioner of Hurdwan to the Magistrate of Hovviah, forwarding copy of a 
communication from the Sanitary iioaid in regard to the supplv of filtered 
water to the Uttcjparah Municipality? 

The Horrble iMh. Stkpjienson rejdied : — 

No (!Opy of the Memorandum by the Coihmisaioner of Burdwan referred 
to has been forwaided to Gr>vornment. 

DiSCON ] IMT ANCE oF 'I H E PRACTICE OF TAKING SPECIAL NOTICE OF THE 
aDMIMSTEATIOn of THE lloWivAII MCNUMeALITY IN THE ANNU.AL KESO- 
LUTIon on THE WOKKlN<. OF \‘ TNlCl PALITJ ES IN BENGAL. 

The Iloii'hle Ji \BU Mahendra Na'jh JlAV asked : — 

XVJIl. Will the Government be pleaHod to refer to paragraph d8 of the 
Government [i(*8olution on the working of Municipalities in Bengal, during the 
year bano toatate foi wliat niason tln^ pi’actice of taking special notice 

of tiie administration of the Howrah Municipality in the Annual Ji(‘K()lutions 
has since been discontinued ? 

Tile IJon'ble Mr. STEPiiKNSOX replied: — 

“ A short separate revi(‘W of the a(Jininistrntion of the Ilovvj-ati Muni- 
cipality was made for the first tinn- in tin* Ite.solution on tlu* working of 
Municipalities for th(‘ year 11102-03 and w^as dis(‘ontinued in the Resolution for 
the A ear 1007-08. d'liere has been no speidul reason for the discontinuance 
since that yi'ar, but the n(*(*,(‘Hsity for a separate review of the Howrah Muni- 
cipality de[)eiids principally upon the nature of the working during the year.’^ 


FINANCIAL STAd'EMKNT. 

The Ilon’ble Mr. Greer said : — 

^Mt has been thought desirabh* tliat the Members of Council should be 
inadi*. acquainted at the earliest opportunity with the procedure contemplated 
in connection with the Budget for lOL^-13. 

•‘In the ordinary coursi' the draft Fiiaincial Statemmit would bv now have 
been examined by the Finance < 'omn ittei* whose rec 'mineiidations would lia^ 
been eoiisidt*red by the Local Government, prior to the subinissif)n of the 
second edition of the estimates to the tiovernuient of India. riie lievised 
Fimineial Statement would then have been introduc^od and explained by the 
difTen lit MembtTs in cliarge early in March, and Resolutions would have 
been moved and discusstM. Finally the budget debate would have been held, 
about the end of tin* month. 

“ it has probably already struck tlie Memliers «)f this Council that the 
announcements made by 1 1 is Impeiial Maje^ty at Delhi, vvhicli affect the 
existing constitution of tiiis Province must liave a considei able effect upon 
this noTinal proi‘etiure. The Finance tanninittee were consulted originally 
in the pieparation of the estimates for this Pri>vince bui the estimates for the 
ensuing year are now being fraimal separately for that portion of the present 
Province which will continue in Bengal on the one haiiu, and for Biiiar, Cuota- 
Nagpur and Orissa on the other, with the consequence that triere will be no 
P^iiiancial Statement with which this Council, with its present membership 
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The Oalcutta Port Amendment ^ hill^ 191^, 

The Bengal Mining Settlements Bill^ 1911, 

[iVr. Greer; Rafa Etsori Lai Gosirami.^ 

is lepitimately eoiicorne^I. riio non-official rnembors from tho Burdwan and 
Presidency DivisioiivS and tliosi* officials who will continue in Bonpal have no 
authoritv to criticise the future I^ude«‘t of Hihar and Orissa ; the estiinatos 
for the Hurd wan and Presidency l>i visions will onlv lx* a frapimuit of the 
Hudget for Bengal, and even in that fragment the non-otficial ami official 
repr(‘sentMtiv(‘8 who are about to sever their «*onnection with Ihuigal are not 
inUjrested. d'he j)ositioii is peculiai, hut it is unavoidable, and in those 
excef3tional circumstanci's it is hoped tliat it will he recognised as fair and 
reasonable that the ordinary hudget procedure during the current Soasion 
must h(‘ waived. This is from no desire to hurke discussion hut merely as tho 
natural consequence (d’ tin? unusual (Muiditions existing, Budget of (‘uch 

of the new Provinces for the next year must simply consist of what the 
Govern luent of India idiot under the various heads. In the ahscnce of a 
Council capable of dealing with thi' Hudget of each Provinctq this is the only 
course." The I*resid(‘nt therefore has heim pleasiul to exercise ids povi’or of 
suspending such of the liulcs as would have rendered the ahov(‘ procedure 
obligatory, and no Finaiuiial Htaleinent or Hudget will aci^ordingly ho 
brought hefoie the present Council.’’ 

THE CAU'UITA POitT (AMENDMfATi HILL. 191J. 

The Hon’hle Mr, Gieer inowd tliat the Hill furth(»r to amend tho 
('alcutta port Act, 181)0, be rcferKnl to a Select Comndtt(*c‘ (mn^isting of tho 
Hon'ble Mr. Slacki*. tin* Hon'hle Mr. f'innimore, tie* llon'bh^ Mr. White, the 
lloivhh* Sir Fn'durick (jreorge Dumayne, the llon’Iile Rai Sita Nath Ray 
Bahadur, tlie ilon'bh' Mr. Norman McLeod, the IIoiThle Bahu lirishikosh 
Luliu and the niovoi, witli instructions to nqiort within u fortnight. 

The Motion was put and agreed to. 

TllK BENGAL MIXING SKTrLEMENTS BILL, 191 i. 

The Ilon'hle Raja Kisori T^al Qoswami moved that the llon’hlo Mr. J. H. 
Kerr he added to the Select < kimmittee on the Hill to j)rovidc for the sanitation 
of mining si'ttlemeiits in Bengal. 

The Motion was |mt and agreed to. 

The Council was then adjourned to Wediujsday, the (Ith March, 1912, at 

1] A.M. 

A. W. WATSON, 

G//y. Secretary to the Bengal Lcf^nlaUvr. Council, 

( Ulcutta ; 

The 27 tk February, Vn2, 
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ibitraot of the {Proceedings of the Bengal Legislative Couneil, attetnbUd wder 
ike provisions of the Indian Councils Acts, tSdl, 1892 and 1909. 


The Council met in the Duibar Hall at Belvedere on Wednesday, the 
1th March, 1912, at 11 a.m. 

|] V c 6 t U t : 

The ilon’ble But Fkedekick William Uukk, k.c.i.i:., us.i., Lieutenant 
Qoveriior ,ii Bengal, .sub, pro tern., presiding. 

'J'he Hon'ble Raja Kiboki Lal Uoswami. 

The Hon’ble AIu. It. T, Gklbu, c.s.i. 

Tne llou’blo Mk. IJ. J. .Uaci iilk on, c.i.e. 

The Hon’ble iMit. C. J, SrEvicNSON-MooKi;, r.v.o. 

The Hon'ble Mu. K. P. Chapman. 

The Hon’ble Mu. B. K. Finnimoui;. 

The Hon’ble JIu. C. A. White. 

The Hon’ble Mr. J. H. Kerr, c.i.e. 

The Hon’ble Mb. H. L. Stephenson. 

The Hon’ble Mr. S. L. Maddox, c.h.i. 

The Hon’ble Mb. B. C. Mura. 

The Hon’ble Mb. Q. \V. Kuchler, c.i.e. 

The Hon’ble Mr. L. F. Morshead. 

The Hon’ble Sir Frederick Loch Halliday, Kt., m.v.o., c.i.e. 

The Hon’ble Mr. J. G. Cummikg, c.i.e. 
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The Hon’ble Mb. C. E. A. W. Oldham. 

The Hon’ble Mr. H. McPhlrson. 

The Hon’blo Maharaja Bahadur Sir Prodyot Kumar T;.gofe, Kt. 

The Hon’ble Sir Frederick George Dumayne, Kt. 

The Hon’ble Babu Bhupendra Nath Basu. 

The Hon’ble Babu Janaki Nath Bose. 

The Hon’ble Sir Bijay Chand Maiitab, k.c.sj., k.c.i.e., i.o.m., Maharaja- 
dhiraja Bahadur of Burdwan. 

The Hon’ble Maharaja Manindra Chandra Nandi. 

The Ilon’blo Maiiaraj-Kumar Gopal Saiun Narayan Singh. 

The Hon’blo Raja Kajendka Narayan Biianja Deo. 

The Iloii’ble Mu. J. G. Apcak. 

The Hon’ble Mr. Norman McI.eod. 

The Ilon’ble Mr. F. II. Stewart, c.i.e. 

The IJon’ble Mr. W. J. Bradshaw. 

The lloidble Mr. Golaw Hossmn Cassim Ariff. 

The Hoii’ble Dr. Abdullah al Mamun Suhrawardy. 

Tlie Hon’ble Mr, Saiyid Wasi Ahmad, 

The Ilon’ble Maulvi Saiyid Muhammad Fakhr-ud-din. 

The Iloij’ble Babu Hrisiiikesh Laua. 

Tiie Hon'ble Mr. K. B. Dutt. 

The Ilon’ble Maulvi Saiyid Zahir-ud-din. 

The Ilon'ble Rai Sheo Shankar Sahay Bahadur. 

The Hon’ble Mr. JIadhu Sudan Das, c.i.e. 

The Hon’ble Babu Mahendra Nath Ray. 

The Hon’ble Khan Bahadur Maulvi Sarfakaz Husain Khan. 
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QUESTIONS AND ANSWEllS. 

ALLKlJED AKHEST OF BAtiU UKPIN CHAXDBA PaL. 

The Hon’blo Baku Bhupkndra Nath Bash asked : — 

I. (a) Flas tho attention of the Governuunt been drawn to an incident 
reported in the Bengalee of the 14th instant, concerning the arrest of 
Babu Bopin Chunder Pul on a charge of theft of a woollen dieet pn fi'rred by a 
man alleged to Ik) an informer in tlie ('riminul Invoaiigation Department ^ 

[b) Will the Government he pleased to state whether it is true that Biihu 
Bepin Chunder Pal was arrested by the Sub-Inspector of tiu' Sookea Street 
Thalia on the charge above mentioned and brought out into the strei^t in con- 
sequence, and tliat he was release^l on his explaining that the coinphiinunt had 
voluntarily loft tin* sheet l)ehind, and tliat lie (^Babu Bepin (yhundor Pal) had 
caused it to be sent to h’ai Benodo Bihari Gupta Bahadur, an offici r of the 
Criminal Investigation Deparimenty 

(c) Will the Government bi‘ phniseil to inquire into the circumstiincus and 
publish the ri'sult of the inquirx ? 

The Hon'ble Mu. 8 tkvkns()n-Mooui: replied; — 

(a) The anvSWcT is in the affirmative. 

(If) It is not true that Ihibii Bejiin (’handra Pal was arn sted or that ho 
was leleasf d on his explaining, firstly^ that tiH‘ coinplftinant had voluntarilv left 
his ahran Ixdiind, and sccoH'ily^ that he (Ihihu iiepin (’handr.i Pal) had causrd it 
to he sc'iU to th(‘ Criminal In Na stiuritior Dtqiartmeiit. 

(c) Gov» rnment ha^ causcal an ni(|uirv 1<» b(‘ ni:ide and ihc police repc-rt 
of the facts is placed on t!io t.dile.” 

Police llcport referral io by the Iluuhle Mr. St ansnn-JJooi e in answer to Question 
So, 7 , aSce ! by the JJouble Baba IUtHpcn<{fa Saih Basu ai the Council 
Mcciing of the iiih March, lOlt, 

On the dOili December last, Babu B»‘pin Chandra Pul loft his house at 
Kaligliat iiy tram at about 9-30 A.M. lie ^^as followial by a xuitcher wlio 
jiroca eded in the traihu* car and ac^companied Befiin Balm as far as Dr. Sundari 
Moliati I)as’ house, at No. 70-77, Sukeas Street. Tin* watcher r(‘maim‘d 
outside in tlie street. At aliout 1*30 r.M Babu Bepin (diandra Pal Cftim* out 
of Dr. Das’ house and stood on tlu‘ footpath on fhirnwallis Street. The 
watcher rt niained at scMiie little disianco. Babu Bepin ('liandni Pal suddmily 
turned rmnd and walking fast in whore \hv, watcher was standing, caught 
hold of him bv liis aitvan and demandiMj his name. i'be wah^lier inquire] for 
what purpose his name was waiHed. lhabu ih^pin Ulmndra. Pal is then reported 
to have jiulled the watcher by the oai and dragged him by bis alwan towiirds 
Dr. Das’ iiouse, at the same time calling to tlie durwan of the hnuKC to coiiio 
and seize the watcher. Fearing that he would lx; asHault(;d insidri the house, 
tlie watcher e'Cjp(*d, hjaving his ahoan in Bepin Babu’s liand. ifepin Babu 
shouted to a sweetmeat shop-keeper, who was sfanding by, to eapfun; the 
watcher. Idie Hweetmeat vendor proceeded in jmrsuit of the watcher, but was 
almost immeiliately call(;d back by liaim Bepin Cliandra and his durwan. The 
wateber proceeded to the Sukeas Street Tliana wdien* he reported the occurrence 
to Sub-Inspoctor II. C. Lalieri \>ho is in e, barge of the station. Suh-lnspc ctor 
Laheri, on re( eipt of this news, accompanied the watcher to the house of 
Di. Das taking with him a Head ('onstable and two constables. On arrivitig at 
the house lie callotl out to tin* durwan but reci ived no response. Shortly after- 
wardb he saw a servant leaving tlie house with a bundle and a letter, 'riiis 
was evidently the watcher’s wrapper which was returned that same afternoon 
by Babu Bepin Chandra Pal to the late Uai Bahadur Gupta with a letter, 
which runs as follows : — 

Saturday^ 30-12-19 11. 

Mt deab Bknode Babd. 

It was reported to me that a man was sliadowing m© and making inquiries after 
me at Dr. Das' bouse. He was pointed out to me this afteinoon by Dr. Das’ durwan and 
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I went up to him to a^k him about bia name and boaiaesa, aud wanted him to oorae to 
Dr. Das’ door to be confrouted bv the durwan. He took fright at this aud ran awa)r leaving 
his wrappur behind. 1 send thia to you aud bring it to your notice. 

Yours binoerely, 

(8d.) Bspin Ch. Pal. 

Sub -Inspector H. C. Laheri, after repeated calls, eventually obtained a 
response from Babu Bopin Cliandra Pal who came to the door of the hoase and 
incpiired what the matter wae. On being informed of the cornplaiiit wliiclr had 
been made against him, Bepiu Habu stated that be was annoyed at tlio Police 
coming to make an inquiry in such a trivial matter wlien be was in a friend’s 
bouse, as this was likely to be taken exception to by his friind d'be Sub- 
Inspector invited Babu Bepin Cliandra U) leave the house in order that the 
inquiry might be conducted elsewhere. Babu Bepin Chandra Pal then came out 
on tlu 3 street and on seeing the Police there inquired if he was to be arrested. 
He (uunplaim d tliat tlie officer who was Hhadowing himliad behaved in an objec- 
tionable iiiunner, as he had been making inquiries about him from the servants 
in Dr. Das’ house lie admitted having eauglit hold of the watcher by his 
wrapper and having dragged him towards the house in order to take his name 
and address and got liim identified by the durwan and the servants, and also 
admitted having ordor< d the sweetmeat vendor to pursue the watcher. On 
this Sub Insjiector Lalieri, who was present at Bombay on tlie occasion of 
Bal)u Bepin Chandra Pal’s recent conviction in the Chief Presidency Magis- 
trate’s t ;ourt at Bombay, reminded the latter of this incident and remarked that 
he would not have t'xpectcal this eonduct from him after what he had said in 
tears in the Court on that occasion. On this Babu Bepin Chandra asked the 
8ub Inspector to let this matter drop, turn away the spectators who had 
collected on the spot and to come inside the house. Dr. Sundari Mohan Das 
himself th(*n arrived on the wcerio and in the presence of Jiepin Pal, apologised 
for the latter’s conduct. Dr. Das and liahu Bepin Pal th(*n lioth asked the 
Sub-Inspector to forget the incident and not to give any publicity to it. 'i'he 
Sub-Inspector thou left tlie spot and t lok no further action in the matter, 
beyond recording the facts in his tliana case register. 

It is not true that Bepin J*al was arrested by the Sub-lnspeclor in connec- 
tion with tliia case or that he was released on explaining that the complainant 
had voluntarily left liis aiwan behind. 

GEIKVaKCES of OlVIL assistant SliaaKONS IN THE EMPLOYMENT 
OF UOVEUN.MhNT. 

Tlio Hoii’ble Mr. K. B. Durr asked: — 

11. (a) Has the attention of the Government been drawn to the articles 

that appeared in the Amnia Bazar Pairika of the IHth, 20th and 27th 
January last, regarding the grievances of Civil Assistant Surgeons in the 
employ of Govt^rnincnt ? 

(^) Will the Government be pleased to state wliether the allegations in 
the said articles ns to the difference in the standard of qualifications required 
for a Civil and Military Assistant Surgeon, respectively, are substantially 
true ? 

((?) Will the Government be pleased to state wiiat rates of pay are drawn 
by, and what posts are open to, Civil Assistant Suigeone and Military Assistant 
Surgeons, respectively ? 

(d) Will the Government be pleased to lay on the table a statement 
showing the number of Civil Surgeonships that have been allotted to the 
Subordinate Medical Service Department, and the proportion in which these 
a{>pointu]ent6 have been distributed between Civil and Military Assistant 
Surgeons ? 

(tf) Will the Government be pleased to state what action, if any, it 
intends to take in regard to the repi-esentatiou of grievances submitted to it 
by the Civil Assistant Surgeons some five years ago ? 

(/) \V’ili the Government be pleased to state what rates of pay it intends 
to ^ve to Civil Assistant Sargeoiis ? 
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^The Hon’ble Mr, Stephenson replied : — 

(a) *^The answer is in the affirmative. 

(i) A statement is laid on the table showinir the qualifioations required 
from candidates for each service and the lengtli and nature o{ the oouiee and 
the method of examination in each case. 

(c) A statement showin*^^ the rates of pay drawn by Military and Civil 
Assistant Surgeons is laid on the table. Ooverniuenl assists tiie Military 
authorities by maintaining in civil employiuont a war reserve of Military 
Assistarit Surgeons and witli tliat view 23 appoiiitmentH are se t aside to bo 
filled by Military Avssistant Surgeons. The Assistant Surgeons holding those 
appointments receive only the pay of their grade. Hotli Civil and Military 
Assistant Surgc'ons are eligible for Civil Surgeoncies. 

{d) In the Province, as it stamis at jiiesent, 13 Civil SurgtMMieios are listed 
for Assistant Surgeons. The full iiuinl^er cannot be worked up to until the 
uncovenanted medical officers at present in the service liavo retired. Of 
these 13 appointments, (3 are intended for Military Assistant Surgeons and 7 for 
Civil Assistant Surgeons. 

{e) A revised scale of pay will introduced with effect from 1st April. 

Orders on the other suggestions made in the memorial have already been 
passed. 

(/) The new scale of pay is set forth in the Resolution jiublished in 
to-day’s Gazette of wiiich a cojiy is hud on th<‘ table.” 

lENT HKVKRUKD TO BY THR IIon’hi.K Mil. Stk I’H K Snon IN H!s AnBWKR 10 UUKsTloN No. H ( 6 ) 
ASKED BY IHE Hon’iu K Mh. K. B 1 >T IT \T 'Mil Coi:N( U. Ml lTlNci OK IMIK (o H MaKCU, 11 ) 12 . 


Militiiry Assistant Siirgeoia. ('^Ivil ARHistunt SurgiMiuH. 


t'lirainary Candidates for admission into tin* Inhiaii Matriculation jjush cortitinato of the Calcutta 
itications. Sufiordiiuitc Medical Department, hotor^* ITnivcraity. 
they are admitted for training in the 
Medionl Oollegn, arc rcipnrod to pass 
an entrance examination lu the iollowing 
! ftubjects : - 

j (rA Enoiish . — Compoflitinii (Marks are 
added tc, or subtracted from, the , 
total lor fipelliug, haiclwritiug, i 
an<l punctuati'iii.) I 

(L) Histot 1/ and Geofiidfdtf /. — The out- 1 
lines of English and Indian i 
History, and the elements of | 

Physioal und Ocn*Tal Geogra- : 

p‘\y- 

(c) Mathematirn — 

Arithnietio. — The tour simple 
rules ; Vulgar and Decimal 
fractions, Iteduclion; I'ructioe ; , 

Proportion; Simple Interest ; j 
Extraction' ot square root ; tl»e 
M **tri(! pystem. 

Algebra. — The four simple I 
rules ; Picportion; simple Kqua-' 
tions ; siiniiltaneouB EquatiouR, | 
and simple l^rohlems, ' 

‘ Geometry of poiutM, lines, angles, ' 

^ and simjile figuies as covered by t 

the first book of Euclid. 

(d) VeinacMlar. — Ilindustaui, collo- 
quial. 

of In the case of the Military Assistant Sur- 
geons, the course of study extends over 
four years as follows : — 

I FirU year . — Anatomy (including Osteology 
• and Dissection) ; Surgical Applied Ana- 
i tomy ; Physiology ; Materia Medina ; < he- 
I mistry, Outdoor Medical and Sorgioal 
! Practice ; Compounding and Dispensary 
! Practioe. 


j 

The Civil Assistant P^urgeont are reouirei 
to pass the M.B. #r L.M.S. Examination of 
the Galoutta University. Under the nerw 
University Eegulatfons, the L.M.B. Exami- 
nation has been abolish^, and the students 
are now required to poss only the M.B. 
Examination. The oourss ol study 
extends over six years a# follows;— 


% * • 
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Second year. — Anatomy and Disseotioug ; 

I Surgical Applied Anatomy ; Physiology 
j and Histology ; Materia Mediou; Phar- 
: niHoy and Compounding ; Chemistry and 
I Practical (Chemistry , Hospital Practice. 

Hard year . — Medicine (systematic and 
! clinical) ; ^iurgery (tystematio and elini- i 
cal) ; Ophthalmology ; Post-mortems ; 
Hospital Practice, medical and surgical, 

I Dentistry and Dental Practice ; Mid- ' 
I wifery {lectures, practical demonstrations, 
j attendance on labour cases;, out-parieuU i 
i only. j 

Fourth year. — Medicine, Surgery, and Oper* ^ 
ative Surgery ; Hynoooology and discasHH ; 
of children (lectures, and wards and | 
out-patients) ; Pathology (lectures and 
practical work in laboralov) ; Hygiene j 
(including vaccination) ; Medical, Surgi- , 
cal, Uphthalinio, and Obsietru; liospiial , 
practice ; Medical Jurisprudence. ! 


( 3 ) Nature of the At the ooaclu'<ion of o:ieli yeai’s ciurse 

examination. the military pupils are examined under 

tlie direction of tin* Piinoipal ol tli ’ (Col- 
lege in tfie HUi)joots of study, and thmr 
})fogrea8 therein is reported lo the 
Director (r.uieral, Indian Medical .Service, 
who may, if he coiiuders it expedient, i 
remand an unsuccessful student to his j 
studies for a definite period or issue i 
[ orders tor his removal from tlie tVillegn 1 
j At the conclusion of the 0ml and Cdiuioal j 
I e.xamination in tlie gubjcol^ in the 4th ! 
’ year in which their practical knowierlge 
I is tested, the Principal of the College ' 
I will re])ort to tin* Direct or-Ueneral, Indian ' 
! I^Iedicai ServiCH', on tho.r fitness for admiN- 
I don into the Indian Suhoidinate Mi'dical 
I Department. Those declare*! fit are then I 
examined by written papers issued hy the j 
I J )irecror-(jenorul. Indian Medit'al Service, 
this exarainal ion being oommon to all, 
the colDgcs and oomprising tlie following , 
subjects: — Medicini', Surgery, Midwifery, 

^ Pathology, Hygiene, and Materia Medina 

( 4 ) Uequirements Subject to goo*! conduct au«i etfici*‘nc\ , and 


for promotion in ihe case of drd cla>8 M ilitary Assistant 
from grade toi Surgeons, the passing of an examination 
'grade. a> detailed below, a service of five yoais 

in the 4th class and oi seven in the 3rd 
I and 2iid clash, resjiectivt ly, shall entitle an 
i Assistant Surgeon for promotion to the 
I next higher class. 

I Tliird class Military Assistant Surg**ons 
j before being eligible for promotion are 
! required to pass an examination in Sur- 
gery and Surgical A}>pliod Anatomy, 
Medicine, Materia Medioa, Hygiene, ; 
Midwifery, Diseases of ohUdten, and 
aoqutfinUnoe with regulations which > 

g overn military hospitals at any time 
efore the Idth year of service. 

The promotions of let otass Aasistaitt 8ur- { 

S eons to Beikior Asaistanl Burgeon, with 
ae honorary rank «»l Lieutenoitt, aad of I 
th^ latter to Senior Assistaot Surgeon, 
with the honorary rank of Captain, are 
made by selection for ability and merit. 


Firel year. — Pfiysics, Ohemistry, 
Zoology, and practical olasses in a 
subjects. 

Second year. — Anatomy, Physiology, 
Medina, Practical Pharmacy, and 
tious, 

jydrd year — Anatomy, Physiology, 
Medioa, Organic Chemistry, Dif 
I and Practical classes in Physiolo 
Organic Chemistry. 

I Fourth yea> . Medicine, Surgery 
j wifery, Pathology, Medical Jarispr 
^ Dental Surgery, Hospital Praoti 
months.) 

bittk Medicine, Surgery, Mic 

Hygiene, Ophthalmic Surgery, Oj 
Surgery, Mental DiKaise, Practical 
logy and Bacteriology, Hospital 1 
(12 months.) 

//p^/ . --Hospital Practice (12 n 
For dcUds of tlie syllabus, please se< 
ter XDl of the new University J 
tious. 

At the end of the hi y^ur rlaH<i — J 
c‘xamiimtion ol the college for soboi 
and modals »)f the college. Preli 
Scienfific M P. cxaiuiuatiou of th 
oiirtii University. 

At the end of the ^ud year cUrmn . — I 

Te^t examination for promotion i 
3rd yeir class and for award of 
scholu^^hip8, 

At t end of the Sk( year £ 

ex.imiiiHtion of the college for .schot 
and medaP ol the c )li<*g0. Pirs 
examination of the Calcutta Univer 
At the end of thel^th year ciosf.— Colley 
examination fiu* [iromotiou to t 
year class. 

At the end of (he 5lh year claee.^l: 

examination (*f the college. 

At the end of the 6th year 
M B examination of the Ci 
University. 


In the ease of the Civil Assistant Sur 
prcuuotion from 3rd to 2nd grad 
from 2nd to Ist gra ie depends upoc 
ing an examination after seven 
service in each grade. The 8ubj« 
the examination are as follows: — 
Medicine, Mid wufery, Surgery and 
cal Jurisprudenoo. 

Promotions from Ist grode to the 
grade are made by selection for i 
and merit. 
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Exiiting of ^tau Ur>jur>< '// CnV Military Surgtons. 


OjTil At^Uianl Surf'Onn. 

Pi‘i 

Milimrv it'.istnni 


I'lM 


Rs. 



KV. 

i3rd grade below 7 \ ears 


4tll Ciusf 


S'» 


... 150 

I-bd 


... lie 

2ud „ after 7 

-bid ,, 


. . 150 

Ifit ,t ^ M 

... 2(»0 

1st 


... 200 

Senior grade 

... d(K) 

S«*ni(>r grad»‘ with iht* 
Lioutonant 

rank 

if 

aoo 

Civil Surgeon 

;i.50-;i0-.500 

Senior grud** wifli (ho 

rank 

oi 



Captriiu 


... 400 


A Military Appiptaiit Bur^pon abov»> tin* imuL of onl «-l!i.ss, u. in !o{h-ndpiit iiicdioal 
charge of aOivil Rtatioii, rec^Mve- |hi\ at t;.** fol.nwiM^r moiithly rut^ > — 



PffI nil fl 1 *T 


Rb. 

Under 5 year.^ in ( hai^** 

... 350 

brurn 5 and und«‘r lO \eius 

... 450 

„ 10 „ 15 , 

55 o 

(dver 1 5 A ears 

... 700 


cHaTK of aN.AIoMV i> 'Mlt MICDICAL COLLhOK. 

The Ilon^ble Mr. K. B. l)un a>k»‘(J : — 

111. Will tiie Governiuem l)^ |>iouh(‘( 1 to stuti; wluit urtidii, if any has 
been taken with a view to giving eii'rct t(> tor pr ijioHal I’orcHhadowed l>v it 
in the courne of the Bud^^et disous^ions of P.M)!)-10, that iho ciiair (d Anutomv 
in the Medical Golh*^H^ would be br.sr'uved u|joii a pioja riy (jualificd private 
practitioner outside the 1. M. S. cmr/:. 


The llon’ble Mr. Stkphenhon j(‘plo d : - 

‘Mt has been decided tu appoint Itewan lleia Lai Busu Bahadur to liie 
professorship of Anatomy in the Medical (Jolh*ge.” 


THE CALCUTTA PORT (AMENDMENT) BILL, BM2. 

The Hon’ble Mr. Greer in the absence of the Hon'ble Mr. «lacke, 
presented the Report of the Select Coiniuittee on the Bill iurther to aim iid 
the Calcutta Port Act, 181)0. 

The Hon’ble Mr, Greer also moved tliat the R»^port of the Select Com- 
mittee be taken into consideration. 

The motion was put and agreed to. 

The Hon’ble Mr. Greer also moved that the Bill be passed 
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He said : — 

It seems unnecessary to delay the Council with any explanation of tiio 
terms of this Bill as they are fully set forth in the Statement of Objects and 
Reasons wliich has already been published. No amendment has been 
proposed, the Bill being exceedinglv siinple. It merely extends the powers of 
the Vice-Chairman in a reasonable manner and more clearly defines the powers 
of the Gomniissioners in dealing with expenditure.’’ 

The motion was put and agreed to. 

THE OrtlSSA TENANCY BILL, 1911. 

The Ilon’ble Mr. II. M(?PheiR<)n presented the Report of the Select 
Committee on the Bill to amend and consolidate certain euaotments relating 
to tlie Law of Landlord and Tenant in the districtvs of Cuttack. Puri and 
Balasore, in the Orissa Division 

ILi said : — 

“ With your permission, Sir, 1 present the Report of the Select Committee 
on Uh* Bill to aiiumd and consolidate certain enactments relating to the Law of 
Landlord and 'rerruil in th(‘ districts ofChittack, Puri and Balasore in the Orissa 
Division, ddu' report is accoinpani^'d by a copy of the Bill as amended in 
S(‘l(;ct Committee; and by the Miiuiti;s of Dissent recorded by certain Members 
of the (committee. 

‘^\ltlK)Ugh it might liav<;been regarded us more satisfactory, if the Committee 
hud presented a unanimous report, I iiop«‘ that the Council will not be alarmed 
by the number or length (d‘ the Minutevs of Dissent. They are a very common 
feature of reports on Tenancy Iblls. The points of contact and adjustment 
between landlord and tenant in a complete* Tenancy Code are so numt‘rou8 that 
it would be surprising if the representatives of the many varying interests 
c(mcerned came to a unanimous finding on all subjects of discussion. 
Com])letc? unanimity might, in fact, be regarded with suspicion, as indicating 
that tlie examination of the ('ode had been hasty and superficial. There is no 
room for this suspicion in the present case. The Committee have held twelve 
sittings spread over a ])enod of six weeks, and occupying an aggregate time of 
ntairly forty hours. The clauses of tlie Bill were examined one by one, all the 
criticisms and suggestions of the lo(!u] officers and local bodies were duly 
weighed, the discussions were conducted in a spirit of fairness which did credit 
to all wlio took part in them, and thi* varif)us amendments which have been 
made in the Bill will, if is hoped, be considered to be improvements. 

It is not my purpose to occupy the time of the Council by goiiiir over the 
ju'inciples of the Bill once more, or by explaining the alterations that have been 
made in vSelect Committee, or by discussing in detail the Notes of Dissent that 
are appended to the report. It is suffici(mt for the present to say that the 
general principles of the Hill, which were fully explained in my speech of 
January the 9th, remain untouciied, that most of the alterations which are 
set fortli in the present report have been accepted unMiiimously by the 
Committee, and that the notes of dissent are concerned with not more than 
seven points which are of any real importance. These are— (1) the appli- 
cation of the Bill to the killajat estates, (*3) the regulation of transfer# of 
holdings, (8) the definition of proprietors’ private lands, ^4) the protection of 
communal lands, the treatment of produce-ri'iits, (6) the question of 
reclamation, and (7 tlie subject of maintenance of records. Amendments will 
doubtless b(* filed in respect of all these matters before the Bill comes on for 
consideration a fortnight lienee, ^nd the Council will then have full opportunity 
of considering the provisions of the Bill which deal with them. It would be 
premature to anticipate discussion at the present juncture, and it would also be 
our of order. Whnt I wish to emphasise to-day, is that the mere existence of 
Notes of Dissent is in H«elf no argument for the motion which stands in the 
1 ame of the Ilon’ble Mr. Das. We expected them in the ordinary course of 
business, and we are prepared to discuss them when the proper time 
arrives.” 
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The Pbk 8U>£KT said : — 

f 

“ Before we proreed to the next l)U8ine«8, ami before 1 call on the Ilon'ble 
Mr. Das to propOHe the motion u hieli fltands m hin name, 1 fool obliged to 
€iill th© attention of the Council to u point which I tliink is of .some ini^)ort> 
anc© with reference to oui piucedure. In u bailing articb' in the Attriia 
Umar Patrika of the otlj March, which l lnive hero befor me, ndoiepco is 
made to tlie llon’ble Mr. Das' motion, and from the article it app(‘arN that 
the Hon’ble Momb(‘r's Note of Dissent, which has only this m -rning been laid 
U[)on the table as an integral iiart of tin* llopoit of the Sriect i^),nnlltl 'c, was 
thus c(unmunicat(‘d to ilie Dditor of the pap ‘i* befott‘ bidng 1 u 1 i)t*ioi<* this 
Council. Now the proceedings of Seh et Co nmittca'.s have alwfiy>, hy t)ie 
U8Mgo of this Council, been tn'ated as coididentiul, and it is an innovation — 
and, in my view, an ohjeciionanie innovation — that aiwthing winch lias 
foiTiieil part of tlicm vvhetliej a discussion diiring their session or a Minute nf 
Dissent prepared after the close of their deliUnationsh should l»e communi* 
Gated to the Pre>s befort* tiio lormal Report of the Committc«‘ is made public. 
Wc have nevtT had any detaih d rules laid dowti as to tin* prociduit^ for 
Select Committees i»r the submission to C( uncil of Notes of Dissimt, hut tiie 
custom that all Scle(‘t Commiriec proce(‘dings should b ‘ triaifed as confi- 
dential until such time as the lilejiort of the ('ommitlei* itself is hud before 
the Couned has, so far as 1 nm aware, mwer been infringi'd. I should 
b«' sorry if it should become n((‘t‘ssiirv for us to alter our practici^ in 
this respect and to presi riU' definite rules on matters of detail ri'garding 
the procedure of Select Committees ; it would bo mueli hetti^r that 
the uniform practice of the Council should lie inaintaim'd. In the 
the presemt instance, the ohji'ction to the communication of the lloihble 
Moraher's Note of Dissent to tli(‘ Prt'ss is (‘idnincf*d by tlu^ fact that the Note 
Df Dissent wliich he so commiinicatiMi eaiinoi, — as I shall now proeeod to 
explain — lie the sanu; as that which has bam incorporate I with lie* loociaaiiogs 
:>f the Select Coinmitt(a\ For, in addition to wliat a)>j)eins in t,hf‘ N(>tr of 
Di-sent laid bef'Ua* the Coutndl this moriinnr, tin- llon'hie Mimilx^r had 
included in Ills Minut(‘ a lengthy (’riticism oi tlie emstitution of the Select 
Jommittoe and of the nrocaaluie followed by it, and 1 have fx^m oliliged to 
rule that tliis portion of the Minute can form no j)iojH*r part of a Note of 
L)isHeiit, and is our of oid w, and to direct that it should not lx* printed as 
part of the Commiitee's Report. So far a- the llon'hle Mmnhcr eiiticis •(! the 
constitution of the Select (Jommittee, it Hpjioared to me that he was ontirely 
>ut of order in doing so, !>' cause the lime f«»r the di*»cu.-sion ol the constitution 
>f the Sidect Committee was wdien the Seleci faimmittee was appointed 
Wdien that stage had once been passed, the matter was not one foi connuont, 
io far as the Select (Jomiiiittee itsi'lf was c,oncerne<l, though such constitution 
night perliaps furnish a reasonable gnmnd for argument laUu- on when the 
Bill is discussed in (Jouiicii in tletail. Certainly it should form no part of a 
Minnie of f assent upon tin- coiudusions of tiie Selijct (Committee, in the same 
vay, but on rather diffueiit grounds, discus8ioii> ot the prcceduri' followed in 
Select Committee ouglit to find no part in a Note of Dissent which ought — as 
-he name given to it implieS”to be limited entirely to the cimclusions arrived 
it by the Select Committee. i lie reason for that is, — as 1 have j>ointod out 
—that the proceedings of Select O^mmittees are — according to the invariable 
>ractice of the Council— regarded as entirely confidential until tin ir report 
s published. I do not wish to enlarge furtbei on tfe point, but lloiThle 

Members will at once appieciate the fact tliat, if the proiaedings in Select 

Jommittee are not to bi^ treated as confidential, then they mu^t f>e coinjiH;t(‘d 
n an entirely different manner fr'»ni that which is allowed at piesent ; that is 
o say, ( verylhing that takes place will liave fommlly to lie jmt on lenoi i, 
ind every Member must be given an oppoitnnity of taking any objei tion 
hat he thinks proper to what lias been so put on record It is thus more 
-han probabh' that, in a contioversiai matter, very prolongi d (liscuBsionH nugiit 
ake place, an .1 in fact that the wiiole procedure ot working by 8elf<t (.om- 
nittees. would 1 h‘ alteied and rendered much more cumbersome an 1 less 

.‘ffective than it is at present. J do not wish to be misundei stood i have 

ic| vvislf whatever to limit the right of free speech in this Council, but that is 
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quite II different matter from a rewiit^^ *1 '''*“•»■ irreleyant 

ratter in a Minute of DisHont. When any Hou’ble Sreiober has any objection 
to the way in wliich the Select Committee lias been formed or in which its 
bueinesM lias been eonduefed, it is perfectly open to him to bring the whole 
matter before the Council for discussion when the Select Committee’s Report 
is taken into consideration ; but it is neitlier fair nor in accordance with tl'f 
uniform practice of this Count il for a Member to include matters of tliis kind 
in a Note <'f Dissent to wliich otliei Members, whose status, suitability or 
conduct may have betui reH^'cted upon therein, cannot, in the very nature of 
tlio case, have any opjmrtunity of ai.swering. 

“ I have thmu'ht it necchsary to make this explanation, so that the some- 
what unusual course wldch 1 have adopted iti ruling tliat a portion of the 
llon’ble Mr. Das’ Note of Itissenl is out of order may not be inisundiTstood.” 

The ilon’blo Mr. Das moved iliat tke Bill to amenil and consolidate 
certain (niactmcntH reluting^ to tlie Law ol Laiulloid and Tenant in the districts 
of Cutta(;k, Luri and ]iala.sor(‘ in the OriHsa Division, and the [L-port of the 
Select C>ornniitte(‘ thereon, he not (jonsidered in tliih Council. 

lie said : — 

‘‘ Voiir I lonoiii’, 1 he^^ to he peniiitiod to .say a word in icgard to the 
reiuarkH wiiicdi liave fallen fmin Your Honour just now. 1 ditJ not know 
that it wuB ugaiiK^'t the jiraetiee of tliis t ouncil to make any remarks on the 
constitution of tlie SeUict ('ommittee, or that tin; pioeoedings of these 
C'ommittee^ were of a eoidideiitial natUK’ As fac iis i rcmiemher, though 
it is not possible for im^ t<> (juote (diapti'r and \ei\-(*, tin re have Ixien, as Your 
Honour remarked, instaneiNs where th(‘ constitution of the Select ('oirmittco 
W'UB (li.scussed in ( ouncil when thii Bill and its piovisions v\(‘re being uiseusMd. 

1 do not like to say anything more on the subject beyond that 1 should he th(i 
last })eison to disregure) a jiractiee of an august body like this C ouncil, if 
th(ire was anything to make’ im‘ h(diove or bring to my knowledge that such 
wais till' establisluHl practice'. 1 cannot lay my Inind mvw, hut 1 have been 
very long in this (''ouneil, and 1 remember in-tance.s w here’ notes ot dissent 
haef up})care;d in the })ublie papers before the^y w’ere brought into the* b 'ouncil, 
but I am .Sony if 1 have violated this jiraetice, and 1 licir to he^ excused fe>r it, 
but it was imt done with anv inteuition le) go against, an e*stablished practice. 

“ The HeuTble Meanber in ediaige* of the Bill in introducing the 8tdeet 
(.'()minittee*’s Keport saiel that it was not jiossible to tevoiel dillenmces of opinion 
in a law which eh fines the redations he'tvve'en landhud aiiel temant, J.aiid law 
iue lueles in it the' infe'n'st of every on© who owns inteiest in lanel or lives ou 
it. 8() ( ein.se.epie'ntly tliewe must l)e points of eemtact and })oint.s of difference. 
1 do not inte iiel now to di.sciiss in dt'tail the provision <d‘ the law oi' rather the 
provisions of the Jfill as t(» how jar the'V seeuire' oi- injure the interests of 
those who have iiite'rest in the laiRt. 1 takti for granted tliat (ioverniuent 
intenels te) ilo a eertain thing, hut we kno\v tliat GfiVeininent has not at its 
e'cmmanel the time vvhieh is nee*essury f<»r patient and e ared’ul deliheration.s and 
eliscussiou efii ditlicult points ol law involved in a ease like this. Therefore 
all that I intend to do on tlu' presc'iit (.cca.sion is simply to show that the Bill 
ill a most reiiuiikable uuinner, and in the most important cases, fails to 
accoiiiplisii the object f >r which it is intended. 

Tlie Bengal Tenancy Act was pas.secl in )8SL It did not prop? to viqore 
ajiply to Orissa, but power was gi\en to the Lieutenant-Governor of Bengal to 
extend the whole or a fiortion of the Act to Orissa.. The Act was fiamed to 
meet tlie condition i>f Bengal and iiihar at the time. 

“ If 1 w ere to attempt to show why the Bengal Tenancy Act could not 
apply, 1 should be trying tiie Councirs patience. 1 shall therefore content 
myself drawing the attention of HoiThle Members to the statement of the 
Hon'ble Mr. MoBliersou made in his spcecli when referring the Bill to a 
Select TJommittee— 

‘ Surprise may he ft It that it should not be possible to find salvation for Orissa in a 
IVnanoy Act vvhioli was devised after years of deliberation and has proved sufficient for the 
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great congeries oi varying rao^ jncludod wilbiu the houuah^ie^ of Hengtil 'i'he reason ia 
that, although nower ^as taken in the Heiigal Tenanrv Act to extend its provisions to Orista, 
the needs of Bihar and of Lower Ben^jal were alone considered in iiaunng that enaolment. 
Ihif peeuUttr condUiom of Or 'ma uete t(ik*‘n into occouh*.* 

In the fiscal and agrarian liis^nn (.f Bengal, oecii]>i» s a nnupu* pUee, haru 4 i/ 

f di/f ient from tehich (ii$(i*njtns', (hr rrnf of the /trorinrt *' 

“ Hon' I h;ive tlio g"()()(i luck to HLnoo witli tho llon'lilo Mr. Mcllioriion. 
Hoii'blo Moinliors will ph ase mark tho wortls ' ttuituies rssoiitiailj dilTortMit.’ 

I bhoiild add tliat Orissa is mostly t(‘m|)<>r!iraly settloil Hoiigal aiul Bihar 
enjoy the boon ot ponnaiuMit sotthMio nt. 

‘ In 18111 portions oi tio‘ Act wmo c?itcnd(‘d to Ori.ssii lor making the 
lievoniK' SettlcmK'iit ot Orissa. 'Tin' Acts nod K\‘guhitu>ns under which the 
previous Revenue St'ttlenient had boioi matit' wi re eonsidned unsuited. 

“Chapter X of tlu' Bengal 'renaiicy Act was first introdiu-ial for the ))iirposi‘ 
of revenue settlement. 'I'lie main object the (rnvrinimmt ot India had in vit‘w 
in directing that tiie revenue s« ttlenient should be made under Cluijiter X 
of the Act was to securf- an oiilnineed revriiue; tlie other olijei't was a 

classification of ilo‘ timaneies ae(a>r(ling to the piovisions of tln^ Bengal 
Tenancy Act. The reason for this wa« that tiie classification was suporinr t(i 
tiiat emUodiod in Ac,t X of iS-a!) and if the ree.>r(i-of- rights were made 
(luring till' rove'iue si'ttloment on the basis of the laws in forci' in Orissa, tho 
Huhsequont introduction of tin* Bengal renaney Act v\onld Im' impossible. 
What was tiir result of tids ? I'iie si'tt huneiit o]h‘iatioiis bivunin. 11 tlie 

.^^sistant Si'ttlement Ofiiia r happened to he a Bengalee, w)i<» was familiar 
with the rights an 1 interests wliiidi tin- Bengal renaney Act deals with, ho 
found on tlu‘ spot mnv rights which loiind n<* place m tin* Act. If thi" 
A.'-sistant Si'ttleuient Oiliem' liapjameil to ho an Tiiya to whom tli(‘ local rights 
ill laiuN wero familiar, he reecivtsl no light irom tin* Act. 1 lu' Soitlcmeiit 
( dlieer liiinsedf v» as no wi.si’r. He moved tlie Oi^vm'nment to I'Xtimd some other 
fiortion of the Act, a^ o(u*asion.s prosential diflienltios in tiie working ot (dhaiitor 
X of the Act. All groped in darkness The Supienie (loveriiinent siij)roiiiely 
ignorant of the local eoiiditioiis wero the higally c.onstituti^d guide. It waiti a 
.•ase of hlind leading tho.so sf ‘uggling in darkness Soctioiis after sections 
)f the Ihiiigal i'enaney Act w'er- iiiti odma'd as d illicultieH aroao during the 
aiogiess of the settleiiient operations. Kxperiema* of tho degree of daikni^.ss 
ivhieli surroumled tie* ri^^poiisihle duties ol tlie iSottlement (.Mheer hal him to 
ry new openings for additional light, hut, the aihliiional light showed Honu‘ more 
laik spot I'ortiims of tiii' Act w* re extended fiom timi* to time to remove 
lifliciilties, })ut every new i xteiiNion >taite i unforeHemi diflieultios in another 
juartia*. ibis proce-s was <:iiri»‘d on till the Govenimeiit e,anie to tiie 
:• iiidusion that (fri^sii wanted a special Cuile adaptiui to its p'-culiar 
:ireuu I stances. 

“ The Settlemi'iit < llfieaM’ did liis work heroir,ail\’ just as tlie village harlior 
lerforms all >iiri:ical operation^ with liis rude nail-cutter. 

“A child went with lli.^. parent 1 > B nnhay an foutr to Kngland. n(‘ limj 
c-ard that his jouni-v to ‘liJuf would h * over the sea. When he saw the sea 
,t Bomiiay, lie said to Ins lather, Bapa dek/iu bnra llih/Jer pci'tOG, He had hairnt 
he expression in Calcutta, as tint is tin* word used of ;erat(ul 

rater. The child thought h(5 saw a sea of aerated waters, dhus is what tin* 
icttlcment Ofticeis did. 

^ It is not necessar) for iu\' present purpos.* to give an exhauHtivo list of 

II instances of erroneous clas.^ihcation of rights in laud. 1 shall just mention 
wo instances. 

“In the Bill, Hon’ble Members will find tho word bcifiifitdmdiiixxuHl in sub- 
lause \2) of clause d of tho Bill. A bujiaJUdar in a person whose claim to hold 
ind revenue free was adjudicated under the old Regulation, Revenue was 
ssessed on the lands in liis posse-ssion. lie did not pay rent to the zamindar, 
ut he -paid the Government revenue through the zamindar. So Ik; was a 

• The itilic® are tho Hon'bio Mr, Dai'. 
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propriecor, not a tenant. The llon’ble Mr. Maddox in his letter No. A., datec 
the f)th April, 1909, in paper No. 2 regulating to this Bill says : — 

‘ 'I’fift hfiji'iftiddn oomploiii that they are by origin proprietors and not tenants 

Ilistojically this is tme hajiaftiaur^ are not therefore by orxijin at any rate tenant 

Wit Inn tin; nieuuiug of section ^ {S ) of the Bengal IV nancy Act, because the person unde 
whom they now hold does not own* the bajiufti land.’ 

‘‘ Hut what status was triven to this class in the settlement of 1899-1900 ' 

Lot me refer again to the Hon’hlo Mr. Maddox, Ho says : 

‘ In the settlement of 1899-1900 some of them have been recorded as tenure-holder 
and some as raiyatsin acoordanoe with the provUtons of the Beiujal Teneuvu Act,^ The effect 
of tiiis has been to reduce them to the position of tenure-holders «nd raiyats pure and simple 
more especially as tlmir assets have been dLtrihuted exactly in the same way as those o^ 
other tenants. They have thus suffered material injury in the following ways: — 

‘ Zamiridara are now treating them as ordinary tenants, forbidding tlieir transfers or oiil\ 
permitting their transfers on receipt of unlnm ; where they are classed us tenure-holders, 
ihoir laiyats cun ap[»ly for oommutation of produce rents, though they themselves depend 
on produce for their livintr for their worship or for their charities ; wbeie they arc 
classed as laiyats, they are tied down by the provisions of section 48 and cannot get more 
than 20 per cent, from their undcr-raiyuts, in excess of the low rents which they themselvet 
f)ay, exc<;pt by registered agreement, and then only 50 per cent, in excess ; and where theii 
lands are acquired by Government, zamindais are resisting their claims to a substantial 
share of the award.’ 

“ Those ha]iaftplar8 are not by any moans an insignificant class. They 
possess 21 per cent, of the total nuinher of lioldiiigs, 17 per cent., that b 
of tin? cultivated area, and pay per c(‘nt. of the assets. This is an 
instance of erroneous classification. 

“1 shall next refer to nif jotv or pro])rietor\s private lands. The Hon’hlt 
Mr. McPherson in his speech wIkui referring the Bill to a Select Cvuiiinittee very 
lucidly explain(*(I that it was the object of the Hill to ear-mark pT(>prietor’e 
private lands and leave tlie remaining; cultivated area as raiyati stock. In the 
former tlie raiyal cannot acquire right of occupancy, so long as they weie let 
und(>r a leas(‘ or year by year. In the hitter tlie raiyat can always acquire a 
right of occLijmncy. 

“It is admitted that (luring the ivevenue Settlement under the Bengal 
Tenancy Act two words wvre used in recording the lands in actual pfissession 
of propiietors, d'lieso words were ntjfole and ntj chu.s. Ail lands in posses- 
sion of tenure-lndders were recorded as as nij-chas, riiis was done because 
section llCof th(5 Bengal Tenancy Act s])eaks of only proprietor’s private 
land, and nut tenure-iiolder. Tht‘ most curious thing in this connection is 
that section 110 of the Bengal Tenancy Act was not extended to Orissa till 
i90(\ i.e , SIX years after the completion of the settlement. Tlie law in force 
in Orissa was section 0 of Act X of 1659. That section protects tlie hij-pie 
lands of tenure-holders. That s( ction says ‘but this rule does not ajiply to 
khamar^ niifotr or seer belonging to the propriclur of ihe estate or tenure,'* 

“ This distinction of nij-jote and nifehas is arbitrary, ddie word mj-chas 
means lands cultivated b}’ self, meaning the zamindar or tenure-liolder 
himself. 

“ >Vhat they did in tlie Revenue Settlement of 1891-1900 was to record us 
nifjote those lands wdiich were recorded iw such in the Revenue Settlement of 
18d6, ami as nij-chas the lea.aining dands under the proprietor’s actual 
cultivation. 

“ The total area recorded as uij-jotc of proprietor s tenure-holders in 1838 
was 86,700 acres. ’ 

The llon’ble Silt Bijay Cuand Maihab, Maharajadhiraja Bahadur ob^ 

Bukdwan, said : — 

iMiiy I rise to a point of order, Sir. The provisions of the Bill, 1 under- 
stand, are to be discussed later on, but Mr. Das is discussing them iiow\'’ 


rh© italics »re the Hon'bie Mr. Das'. 
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Hon’ble Mr. Das said : — 

‘*My object, Your Honour, is just to show that tho Bill aa it stands raises 
uestions which defeat the very object which the Iloii’ble Moinber says the 
lill has to secure. If Your Honour will allow me a little more time, ! will 
low that there is not time at the command of this Council to discuss this 
^clinical point of law which has been raised, and 1 shall show conclusively 
lat if tht Government wishes to make any concessions by passing the Jhll as 
stands, they will just do the reverse of what tliey intend to do, therefore 
ly contention is that this Bill — there being no time at tlio comtnand of this 
ouncil — should not be further considered in this Council.’ 

he President said : — 

I have been waiting to try to grasp the relevance of the point which the 
on ble Memlier leis been di'^cussing, and I havi* not so far been able tt> tlo 
I. Un hi'^ explanation 1 am wdlling to allow him to procuied, but I must 
-mind iiim that his lino of arguiuetit is apparonflv basod on the fact that 
lis Council will not bo able to diseuns the ibll, as there is so much to he 
scuHsed, and the line ol now exainininj^ in de tail (‘V( r\ thing that lias to bo 
scussed in this Council will take up its time lather iiniieccHsarily. 1 think it 
oiild b(‘ more to ti e p('int if the IloiTble Mi inber conlim^s liimsi'lf to showing 
liy the Council will not be able to discuss the Bill \iithout going into tho 
erits of the clauses.'' 

he llon’ble Mi:, Das said: — 

‘‘It w'ill thus be seen tliat tlu^ proprietor and tiuiurediolder wen^ unlaw- 
lly d(‘prived of their iiij’jotc lands. The Ilon'hle Mr. McPlierson (‘alls 
is a generous ccuicession to the land-owuiors of Orissa. All that is proixised 
bo doni' is to change the word uij-cha^ to uij 

‘‘ 1 have givoii two instances, and with Your Honour's pcTinisHion I would 
ce to show iiow large classes of people have l)een divisted of their lawful 
^lits l>v the (U’ronoous ])roce<lur(‘ of tli(^ Settlement 1 )opartmtmt8, liow what 
as meant to be record-of ri;:lits has iaa'ome in many (uises rtHtord*<)f wrongs. 

“I appr(‘ciate the giMUTons lesir(‘ to arrive at i^fafns fjuo ante, d'his 
itiirallv leads to the (piestion, does the Bill pr »vi(le the piojKU’ riumaly ? 

“ d'liose responsible for tlu‘ drafting of tins Bill bad most diHicult work 
ifort* them. My criticism of their work is not without an appia-ciation of 
eir diflicullies. 

“ 1 do nor tliink in the whole liistory of this C<Mincdl there has b(*en a Bill 
complicated in nature. I'he Bill tric^ to rca tify mistakcH done under a 
rong Act. Where the original Act did not a|)ply, it was an illegality; where 
was applied by inivStake, it was an irregularity. In some cases the errors 
ose from other cMuses, Swee[)ing (hamnciution of the whole work is not 
rirable or practicable. The work before us is to priiserve the giuieral result 
the settlemenC to make amends wIcto injustice has been done, and to 
ime a self contained Code for future giinlanci^ with tlie aid of experience in 
c past. 

“Clause 16dA of the Bill as altered by the Select Committee runs thus: — 

* IG3A. (i) In temporarilv-sfittlcd osfatfiH iur wliich a rooord-cf-ri^,htH iias boon pro - 

and finally publit-ho l uiidwr Chapter X of tlin Itengal Tocaucy Act, iHS'i, bi'twocn tho 
irs 18bl and I'JU ) incluove, tmd again between tlio years IttOo and 1D12 inclusive, a 
ffprietor's private land siitill include — 

(rt) land wliieli has hof*n roc )rdod as uij-pfe in the if^cord-of-rights prej^ared be- 
tween tho years 10U6 and 1912, and 

C land recorded OB the of a proprietor or ftub-profirietor [other than a 

sub-firoprietor referred to in Hub-' luuro o) of elauae (22) of section 3] iii the 
record- of- rigl its prepared between the years 1891 and 1900, wliich has ugaiu 
been recorded ae hia nij-chas in the reeord-of- rights prepared between the 
years 1900 and 1912. 
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[2) No hud in a tomporarily-sottled estates which is not covered by sub-section (: 
shall be iield to be a proprietor’s private land/ 

With regard to these nij-chas landB the llor/ble Mr. McPherson in hi 
speech said, the chief value of the cliange in fact will be that it will remov 
a fertile cause of dispiiU* and strife uljout the lands. So there is disput 
which means tl»at riglit of occupancy is claimed in these lands. 

Sui)poHc this Act were passed to-day, it cannot retrospectividy affect th 
right of occup'Jiicy acquired during the period of 21 years — the intervii 
between I8bl and 1912. The revenue settlement show the lands as otlie 
than proprietor's privates land. They are cultivated through raiyats. Ho^ 
can clause extinguish the occupancy right acquired before the date whe 

this Bill is passed into law? 

'Every fitatute, it had boon said, which takes away nr impairs vested rights acquire 
under existing laws, or creates a now obligation, or ini puses a now duty, or attaches a ne 
disability in rcspia t of transactions or consideiatious already passi'd, must be presume! 
out of respect to the Legiblut arc to 1)0 intended not to liave k retro8j>ectivo o[>eration ’ — rii 
Muxivell on the. Inierpreujtv.u oj btatutv^^ kth edit hn ^ jni (jc 323. 

* No rule of oouHtrueiion is more firmly ostahlished than this — that a retros}>eotiv 
Operatioiifl is not to be given to a statute so as to impair an twisting riglit or obligutio 
otbeiwis© than as reguids matter of procedure feit/ llarUcuHtk on ISIatutori^ Lutc^ Sr 
edition., poge SuS ; see also T'n/l Iteuvh iJecitnon^ Joijadimnud Stngh versus Afuirtu Lai l^irca 
dniea 1895, and livid versus Jind, Vi Inr/n J /, UuUntj Vusrti, 


'riie IhtLsiDKNT said : — 

‘‘Tlu Ilon’bh Member is still discussing the provisions of the Bill. W 
are not bore to discuss tlH;:ii now. I am still waiiimr for liis argument as t 
wbv tlie (youncil should not prociuid with tlit' busiio^ss. It is not quite prope 
to enter into a discussion of tin' merits of the liill whicli is not now before it.” 

Tlie Ilon’lilc Mh. Oldham said: — 

“J do not wish in any way to interrupt the llon'blo Member, But 1 think 
Sir, be raises a jioint of principle which at this stage is not permissible, am 
tlii'refore he is out of order.” 

The Pklsident said : — 

“ 1 think the ruling which I have given will sufilce. lie is out of order ii 
disemssing the details of the Bill.” 


The Boi/ble Mb. Das said : — 

(Jne of the ])rincipal objects of this Bill is to restore to certain peoph 
whose interests have boon affected by the Settlement Department, 

If Your Honour wishes the people to understand that Government hai 
most honorably eonie forward to restore to tliam what they had lost by tin 
nustak<‘ of their otliceis, let us not proceed any further with this Bill. The 
jx'ople of Orissa w ill ever remain grateful to Your Honour for the intentioi 
winch has now been jmt on record. Dow to give effect to that intentioi 
requires furtlier deliberation, and a little more help of that contemptible clasi 
called lawyers than the Bill seems to have received, 'rhere is no time for tha' 
in this (Council. Orissa will be more thankful to your Government for the 
intention than for tlie Bill enacted into law. The Government of the iiev 
Province will exactly understand the situation, and having more time at iU 
command will give effect to the intention. If, on the other hand, it is the 
latent wish of Government to deprive permanently these men of their right* 
and give legislative sanction to what was done through ignorance and mistake, 
pass the Bill as it stands. I cannot believe that it is the intention of Govern 
meat to give the xaroindars and bajiaftidara some concession which the law 
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courts will subsc'(jiu'ntly proiiouiuv* as »h liLsive. Ir is admittiHl tliat the 
interests of these (‘las>os have sulTerial. It is proposed to eoinfxjnsnto them 
f(»r the injuiy tlu^y have sufleied. Let not the eoinpensation he dubious in 
the least. Let it not he ^Lrivm iu a form whi(‘h will driv(^ tht>st‘ men to litif^a- 
tion. Let it not he o-iv, n kj form wliieh will leave the tdlimate dta’ision to 
law courts. ^ If the decision of courts he :idv(‘rse. < >nsha will ]ms(> «]] faith in 
the lh•iti^h Govoniimmt. and Yo\3r Honour's name will he associated with the 
broach of iaith by the Ih'itish Governmont W’lth a jieople whosi' ancestors 
invited the British to occupN' tlie I’noincie' 

The Ilon’hle Mk. Uloham said : — 

J rise to a point ordiT, Sir. 1 submit that the Ilou’bh' MemlHU’ is 
still discu.s-in^^ a (jue^tion of piinciple, whicli is not in order at this sla|:e. 

d’lu' 1 ’himicaN'i said; — 

“ I think th(‘ lion h’e i\Ii‘inl er is n w in ordm in arguing why tho Bill 
should not he |)roC(M‘ded wilii." 

ddie Ilon'hh‘ Mj;. I)as said: -- 

J h(‘ ethet matter to which I hog to ladoi is tliat tiier(‘ is in tlie Bill a most 
contentious m.att(n , that is th(' imiiutenancc (d* land records, and that is a 
thinir which is o])|»o>ed liy eV(UA body. In fact the I)istri(‘( dud^^o opposi^s it. 

o wanted to Inno belore the Sthect t.’ommittci* a letter which liad lue n 
written by tli(‘ I) visional GtMiimis.sioinu on the subject, hut vvm Inid not tho 
udvaritu^i' oi s(*eing t lat l(*tti'r. This work has been earried on for Homo lime 
in ()riss!i. I do not understand w'Iin* Oiissa sliould liaNu bemi si hadeil as the 
field of exporiimmt. 

I he lioii’bh' Mr. McBiierson hopes tliat tliis Bill hIiouLI form the 
])arting pifl ii*om licngal. ibam-al cannot give what slui has not ; there are 
many provisions in tin* Bill wdiicli Bengal has ik> 1 hec'ii hiirdmual witli. d'lie 
])rovjsion aliout cmninuiial head, the transfer of right of o(^cupmi(*y, tho pri>* 
visions ahont retdaimed wasti* land amJ tln^ maiiit(mHne<^ of land re(!ords, 
these the most (amtentious portions of th<‘ Bill do not exist in JLaigal. It is 
not eon'(M‘t to sty that it would be a parting gift from Bengal. Jicngal 
cannot give what it has not. Jt might he a jiarting gift I'nmi the old Bengal 
Government. 

‘‘ The ]K3 )plc have always enjoyed tlu‘ n piitution of being peaceful and 
peace-loving. ()ri.ssi is called tin* holy land of India, I'hough situalcal 
within a f(‘W' hours journey from l^engal, tlicux* was no sedition in b)riMsa, 
ddiere never has heen any agr.iriaii distiirhance like those in other parts 
of the (!ountry under this Government. No e.ommiS'-ioii wuis ever 
appointed tc) inquire into tfu* straiiKHl lelation between zeiiundars and raiyat.s. 
There is one Sessions ami District Judge in tlie wdioh^ IToviiuu), and only one 
J5ub-Ju(Jge. Wiiat have we doiu‘ tliat btd'ore handing us over to the new 
Government it is the inbmtion of this Government to give us the worst 
character. In the Mahahkarai tinre is a transfiguration of Kiislina. lb* 
appeareil once traiiHfigured. it w'us a moiis^rouH figure, standing on thr^je legs 
and holding the ^Sudarsan (Jiakra, the emblem of Almighty destriictive power 
in the right hand. Of the three l(‘g.s, one was of a tiger, the Hecond of a lior.^e 
and the tiiird of an elephant. Tiic tail was the expanded hood i*l' a colira . 
A lion’s body and peacceks neck completed the figure. 

The Ilon’ble Sir Bijay Chaxd Mahiar, MAHAKAJAniiiuAJA Bauaju/r or 
Burdwan said - 

‘‘May I say that Hon'ble Mr. Das should not discuss religioas matters 
herei’’ 
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The Pritsidknt said : — 

^‘He is only citing this by way of illustration,” 

The Hon’ble Mr. Das said: — 

It was the combination of all destructive po v^ers available in creation with 
an attractive front as tbo peacock s neck has. That is the character of this 
Bill. Of the destructive power of the Bengal Government, Ori's.sa need not 
be reminded. The famine of 1860 and ttie floods which followed it carrying 
away more than a million per pie need not he supplemented by additional 
proofs of the power of Government. Why then this combination of all that 
18 oppressive in Bombay, Madras, Cbota Nagpur, Bengal and East Bengal. 
The Bill combines all tln^se. Is Orissa a land where the worst characters of all 
parts of India find refuge. 

If this Bill is passed Your Honour will liand us over to the new Govern- 
mc'iit as the worst portion of the ]>oople undca* Your Honour’s Government. 
I believe this Gov'ernment has done ermugh injustice to Orissa. lij)W we 
shall farc^ under tlie new Government is yet unknown, but we believe that Ilis 
Majesty’s wishes and object in placing us under the new Government is to 
secure to Orissa a greater share of Government attention, but when making 
over Orissa, Your Honour makes over also an Act more stringent in its provision 
tlian are to be found in any otlier part of the country under your Government; 
the natural inference of the new Government will be that Orissa contained 
most turbulent people in tlie new Province. 

1 bog to draw the attention of the lIorYble Member in charge of the Bill 
and Y'our Honour to the principle which was enunciated by the Hoii’blo 
Mr. Gieer at tlie last meeting of this (Council, that it would not be proper for 
this Coiineil to discuss the Budg(‘t because there are members here who will 
shortly have nothing to do with ihhar and Orissa, .and they liave no right 
to discuss the income and expenditure, ol these places. On the contrary if 
Bengal has no right to discu8^ their ineomc and expenditure, so also they iiave 
no rigtit to legislate about the destinies ed' millions of people just befoie 
handing them over to the new Province. With these remarks, Sir, 1 l>eg to 
move that the further consideration of the Bill be postponed.” 

The Hoii'ble Raja 1vajenj)Ra Narayan Bhanja Deo said: — 

With your permission, Sir, I beg to support the motion proposed by the 
Hon’blo Mr. Has. In doing so 1 have no intention of going into the details of 
the Bill. 1 support the motion on general grounds. 

On the lull January J moved the motion that stood in tlm name of the 
Ilon’ble Mr. Das to stay all furtlnu' proceedings in connection with this J^ill, 
Your Honour was pleased to say that it would be open to me to get the Bill 
pi’stponed or take any other steps after the Select Committee submitted 
tlieir report, and accordingly J withdrew the motion. 

“ 'Phe present Bill is practically a reproduction of the Bengal Tenancy 
Act of 188/). A few sections have been altered to suit the conditions of Orissa. 
It retains most of the sections of the Bengal Tenancy Act ; many of these 
w^ere unsiiirable, and therefore were not extended to Orissa, d’he Bill adopts 
sonu‘ provisions from tiie Cliota Nagpur and the East Bengal Tenancy Acts. 

“ In sonu' matters in regard to wdiich no legislation has yet been thouf»’lit 
necessary in Bengal, East i»engal or Chota Nagpur, it is proposed to legislate 
for Oris.sa on principles adopted in the Bombay and the Madras Presidencies. 
In regard lo other matters in the Bill, the principles followed could not be 
found anywhere in India, 

“ The result is that the Bill retains most of the sections of the Bengal 
Tenancy Act which are disadvantageous to the landlords, and provides a few 
more which are intended to curtail their existing rights. 
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“ The Hon’ble Member in charge of the Hill justly observed the other day 
hat ‘although power was reserved in the Hen|»al Tenancy Act to extend its 
)ioviaions to C^rissa, the needs of Hihar and Lower Heiigal wore alone eonsi- 
lered in f raining that xVct 'Piie peculiar condition of ( b*i«sa was not taken 
nto conHideratioin” In spite of this remark most of the sections wliii’li are 
insuited to (Jris^a are e nboclicd in the Hill. The llon ble Moinl)i»r in charge 
ivcfi the hillowing reason ; — 

*1 take it for giantul that 1 am ^umerally precliuliul fioin disoin'sing 
he secti(*ns of tin Hengul 'renancy Act which havt' Ihhmi t'uihodiod 
naltercd in t^e picsmt Hill, though in my i>pinioii tlii^y may he opmi to 
bj(‘Ction and call for ani'nidments on Looieral grounds. It would arouse 
ipjxmition and diday pas-^ing of the nuaisurc if they arc' brought to 
he front at present. riie prcierablc course' is to let tlie.Nc comm n ctions 
»U8H unchallcnLre'i. and to conHider iatca whethc'r tii • aimmdim'nt of 
he Ifengal Idaiaiicv Act, tin; (diota Nagpur rc'imncy Act and the < )ri^sH 
I'enancy Act (when passed), in any particulars that arc comimm to them, 
b desirable. ’ 

‘‘ 1 do not sec‘ the force of this jirgumeiit, wln'ii after (ixperienccs of more 
han a century the present (Tovernmeiit have' found that spi'cuul legislation 
8 roqulied f(n- Orissa, why siudi special h gislution should not be made, and 
rh^■ the objc'ctionable secti(»ii8 of llic' Uengal rt'iumcv Act preHc rvcnl / Ju 
hc' woids of the Ilon’bh' Member this is done only t«‘ pn vemt dcdiiy Vc*t, 
^hen introducing tlie Hill, tbi? Hoii’blo Membc'r in charge' said, that ‘in de'imling 
(> take up till' Idll in the' present Se'ssioii. < jove'riiment has no dosiic' to nmh 
he (’ouncil Hero we have' a Hill, it i^ udinitteid it c<»iitains p -rtiuns of 
he He'ng^al renancy Act whiedi demand alte.'ration ; but t.he\ have beem adopted 
11 their present state; ami why? Hecau.^e' tluu-e* is not e*nough time to diHeuss 
ow f{ii and why they should b ; altered ddiis alone is a siifrae'Hmt i«':i8on 
dry this (duincil sliould md pioceed any furllie'r with this Hill, t trissa can 
( rv reftsonably and pertinently demand an ag^rarian to suit her j)* culiur 

onditioTis, ami not a (oaU' made; up of pr(»viHi<»ns boi rowed from differemt 
arts of India. Hut the’ Hill i^ eif the; lattei <lescrij»tion. 

“ Lc 'gislalion should be made.' to suit the conditions o! the* locality’ and to 
reserve all rights and interests of the; people*, and not that the conditions of 
indi locality lie disturbed and made to adapt tbe'inse'lye's to a pie'ce of 
‘gislation foieigii to lire* locality, ddie* duty of a Le'gislatiire' sliouhJ b<* to make; 
iW8 fe)r men as they are, and not to make me n lor laws as ilmy exist in oilier 
aits. 'l\> l.e sli irt, laws should be mide for me;n, and md iih;)i for law’s. 

‘‘From the above facts and many others we; fear that it is the in!e;ntion of 
tie' Government to rusli the; Hill threjiigli before btri.ssa i> plae-e'd under the' iienv 
rove^’iiment. I do imt consieiei- it is doing iustie,e to Oiissa for the* jue'sent 
iovernment to liurry through tills pie'ce <>f le'gi'.lation of sueh vital importance 
gainst the wishes of tlie* )).;0|)le and their re])re'-eptative;H who voie.e them) 
ere. The; pe 'ph; of (Orissa will f<*el it more; kea'idv as, after the annoiince-ment 
f ilis imperial Maje’sty at Della, se'inrating them from Hengal, they 
aturally expc'ct that tin.'ir interests will k* more- earefuDy c/msidea’ed uiidf;r 
be iK'W Govenime*nt. 

‘‘'riie newly nominated me;mb(;r from Orissa in this t ’mineil fjiiesti'.ned the 
orrectn(*f>s of my iiifoimation that the p< (»j)le of Orissa were- .ppo.seal U} have; 
lis Hill dealt with by the present Council. I antieipatc'd such naiiark fiom 
le Hon ]>le Mi'inber. Since then 1 have reasons to believe the; wish of the 
eoplo on this nniHer has been coiiimuni<‘ate d tei Governim nt by Ass x'dationH. 
he tw’o llondDh' Members who represemt the; .M uiiamniadan comnninity of 
kissa will, 1 hope, agree with me; that tin; Hill slie^uld he postpejnexl. 

“It has been said that there are in tliis (Jouncil zamindarH w’ho have interests 
1 Orissa, and this is shown as a reason that the Hill ouglit to hr; passexi in this 
Council. To this all 1 can say is that legislation should la; on territorial ami 
ot on personal grounds. In the present caso the claim on personal ground 
as received due attention in the constitution of the Scltct Committee, and the 
ojk of /he Select Committee will receive its due weight when the question ia 
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taken up by the Government. No doubt their interests in Orissa will be 
safeguarded by their representatives in the other Council, and it will be open to 
the otlier GovernnKuit to take in any gentleman whose advice they will consider 
helpful to the passing of this Act. 

“ 'i'here niuy be a few, non-officinl members who will still advocate passing 
tho Bill in this Council, and tin; non-ofticial opinon may not be unanimons. But 
w(i are on the eve of an administrative diss dution. Unanimity in this Council 
has lost its woigiit. 'Jdie principle whicli ought to guide Your Honours 
Government at tins eritieal tune was enunciated the other day in the Hon’ble 
J\lr. Greer’s aimouncemenls about tlie budget estimate for 1912-ld. The 
primdple applies with gn ater force in the matter of this li!l]. ddie budget 
estimate covers tlie income and expenditure of om^ year ; tlie Bill before this 
Council involves tin* d(?8tiny of millions of people extending over at least many 
years. I’iie budget estimate controls the power ot Government over funds at 
the disposal of Govorninent ; the Bill deals witli rights belorging to the people. 

Ajiart from all other considerations, the legal difficulties raist'd by the 
Iloii’ble Mr. Das are sullicdeiit grounds to postpmie this Bill, so that these 
diffumlties will receive piop<*r attention in future. With these remarks 1 beg to 
support the motion put by the llon’blc' Mr. Das. 

The ilon’ble 8iu Bijay Cjiand Mahtah, MAHArA.)Aj)HiKA.)A Bahaj»ur of 
Buudwan said — 

“1 inn son*}’ to have to eppose this motion, and J shall state my n asons 

very eleuily in doing ho. In the fn-Nt place howe\er J must say that 1 am 

more disappointed with tlu‘. Hon'bh* Mr. His’s speecJi than! tliought I would be 
before he spoke. Tlie lloiChle Mr. Das lias brought in Bdati junus and all 
sorts of other thing.', I do not think my lUliari friends would object to Bduii 
pmd as mncli as the}' would terms like chnn nuiau' fnijptftnian^^ sarhiu hkars, 
shikmi khariJadar, kharida etc. Brobulilv ti is would be nmiv 

Ba/aii pnm to them than tin' Bdali pant tlH‘ Hon’lT' Mr. I )as spoki* of. 
What 1 wish to point out in this eoiim'Cliou is that om‘ of the ar;.^uim'nts 
the Jlon'ble Mr. Das ndvanccMj was that Orissa bein^ ttminorarily setiled, 
tins Bill should not be* taken up in this Council Now’ if 1 jiad known that 
Bihar wnis also temporarily-seit h d, 1 could hava followed Ids lim of argument; 
but like iiengal, Bihar is also p(*rnianently-settled, therefore^ that ground 

fails througli. 1 lu n again liv lias said that because the budget cannot he 

discussed for reason.‘> very clearly slated bv the Mon’bh' Mr. Greer, we 
should not pa>s tins IWl. But, J think, Sir, tiiat this argument is very 
irrelevant like mo^t of the things the ilon’ble Mr. Da^i lias said to*day. 
Thu llon'hle the Baja of Kanika has remarked, and I am surprised 
at his remark, that personal rather than territorial interests were represented 
on tlie JSi'loet Committee, and argued that the Hon’ble Maliaraj Kumar 
lirisliikesh Laiia and myself were put in there only to safeguard personal 
interests, but we being territorial magnates as well, it cannot be .said that 
territorial interests were not represented, and therefore I do not see liow the 
question of territorial and personal interests comes in. 

“ I should like to mention one other point. If i knew that the vested 
interests of Biliar were in any wav going to suffer by this Hill being passed 
now, 1 for one should certainly have* moved that this Bill should be postponed 
till the new C'ouncil of Bihar came in. We find that no vested interesrs of 
Bihar will suffer. Cii the otlier hand, this agrarian Code belongs to a part 
of the new Province wdiich will be self-contained. The Urivas certainly may 
get one or more representatives upon the new Council, but 1 do not think that 
this is n sufficient ground for delaying the passing of this Bill now. Moreover, 
if the Maharnj Kumar Hiishikesh Laha and myself were put in to protect 
personal interests, there were on the Select Committre the Kaja of.Kanika 
the Hon’ble Mr. Das, and the Hon’ble Babu Janaki Nath Bose, and Government 
officials who have had personal experience of the working of the agratfan 
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/ode in Orissa, and in my opinion arc' most fitted to ho on tlie StdiM't Committee, 
nd that in ilself is atiotlier ‘rr-aind on whic h we should take advant:i^^e of their 
x])erience in Orissa in passim^ this Hill in^rc'. 

Of course, Sir, we have heard the son^r ef the' dvinir swim alauU Orissa 
eimr maltreated by Goveu iiment and the rt'quest tliat we “hoiili not ]mt an 
xtra burdcui on it just when it was ^"oin^ to bi‘ put uieuu a new rt'eime. 

‘ While 1 ccu'tainly wush my Oriya friends snec'c ss in ihc' n<‘w IhoviiuM', 1 do 
ot think that it is i nr either tlu' O (O tnaiment cu* tin' people* in thi> Ihovinoe, 
'ho have* boen e\eelii*nt iVic'nds in the pas^ to make sueh an assertion, I am 
)rry that tlie llon’ble Mr. Ihis's motion, and jiarticuhirv his aiiruments, are so 
rivolous and I tiilnk tlait if tin' C'ouneil la* seriously mindoj, it sinnihl throw 
out at onrc'." 

die Hon’ble Mu. Maddox ^aid : — 

“ 6ir, 1 wish to oppose* the* motion, d'he attack, if 1 may call it, of thi' 
ondde Mr. Das aff* c-ts me in three ways, as St'llh*ment ( )llicer and as the 
ratter ol the oiio^inul Ibll whic'h wnas considc'rcd and .so mucdi improvi'd bv the 
I'lec-t ( ’ommitto(‘ ; and also as a Mc'mher ot tin* Sc'h'ct < 'oinmittix* I w aild 
sk tiie Council, if tlu'v would take it from the llon'ble Mr. Das that injustice 
ad hec'ii done* at tin* time of Kcttlemnnt, considcrinj^ ti'iit all tin* llon’l>l (3 
[r. Das' c'videnen had l)(*t*n taken from my ic'ports, t(» m-cep^ inv opinion tliat 
le Bill, as at prc'sc'iit trained, rcmii'ilies thesis dei‘i‘ct> and s(‘ts linht thc'si* 
ij ustices. 

‘ Tiic'ie is onl\ one odn r pciint whiedi I sliouM like* to nn-ntion. ddn*re i« 
o throu^di of this measiiu* Since Xovc'inhc*!- 1‘JOS^ all theiie 

lallc’i's liavo bec'ii c.arefully consub'rcd by tlie people* ol <)riH.sa and by otlicc*rs 
ho have* diseu>sed tin'se mattc‘i> with lhi‘m inttiiss:!, and tlds is nc*arly a 
1 ‘iioil of d \ eai s.*' 

In* JIoNdiLi: M \ii Mi.yi'IvrM.vi; Coi’.^r Sakav NAiiAVAS :'I.n(..i s:ii l: — 

Vonr lloiioiir, 1 de^'in* losuppoit iii\ hon'idc^ tric'nd Mi Das h piopoHifion 
nil tin.' Kc'pnt of dn* Select (dminiiltor he not conaulcfcd by this ('oiincil, 
i"e arc* on the eye* of the d isH'd ul K/li 'd' this (^mneil. His Jinjariul Maje.sty 
IS .iccorcl'd to liiliai and <)ii'sa ,» sc'paiate (iovc'rnmeiit . In tin- new 
Okeiiimeiit the ehiims iioth ot Ihluir and thissa will have a hu‘Ln;r 
lanee and a ^rc atei' sc, ope tlian, wliile we continue t<> hr tied nji to, 
ir ]) 'Wi lful in‘mli hours c/i lieii'jal. In all human piohalality our 
)untiymen of < tri^sa will la* iceller n pnHriited in the (nnmcii of tin* m^w 
roviiic.u tiian tii(.*\' arc* hero. Why, itien, not let the injwf'oiineil takf* up 
i is question It lias bc^en pointed out on tin* Government side* that otlicial 
t})eri(‘iice of ftrissu iiapiums to lx* veu’y wcdl rc'pre.'^entc'cj in t ill^ t loiineil. 
e it HO Bui h f.,dslatioii of ihiH ordc'r c'annot lx* saiely und»*rtnken without 
stion^ tinge of tlie noieotlicial ehanemt also. Ai.d the non-(»nieiul elcunoiit, 
innot be said to bn well repreHcmtc (] eiiner in lliiH t 'ouriedl or in tin* Soh^ct 
ommittee, as is p»/inted out liy tin* Ilori'bb* Mi. Das in In.s Not, j ot Dis8c*nt, 
wdiicli In* has mipjdied us with a private copy. 

** Lastly, it bus not been made* out tlnit tbeie is any groat nrg<*nc‘y in tlii.s 
easure. Ndcthing very rejireheiisible could happen if this mc*asuie i.s not 
issed tills time but is tukc*n up, say, a yc'ai from now. Foi tljc*se loaHons 
beg to .support the motion of my horrhb* IVieinl that the Repoit of the Select 
□mmittcic* })j not considered by the Council. 

he llon'ble Maih.vi Saivid MnnAMMAn Fakiiu-ud. din .said : — 

“ Your Honour, on the 9tb January last, wiieii the constitution of tin* 
?lect Committee was taken up by Your Honour for consideration, the HoiJhIe 
aja liajeridra Narain Bhanj Dc‘o moved the motion which original)}' stood in 
0 name of tlie Hon’ble Mr. M. S. Das, and I had tlie good luck of supporting 
at motion. My cliief reason for supporting tliat motion was that, after the 
mouncement made by His Imperial Majesty the King-Kmperor at Delhi tliat 
rissa will form p«rt of the now Province of Bihar and Ghota Nagpur and that 
• neW Province will be created very shortly, if the consideration of the BUI 
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be postponed till after the cieation t»f the new iVovince to be eonsidered by the 
new Legialative Council of Jiiliar, it would be very hatisfactory. Your Ht noui 
suggented n very good and conciliatory scheii e to let the Report of the Select 
Coiiiuiit1ec‘ come forward betoi’e tins C<Mincil, and if, at that time, any members 
sliould think that it is not autisfacLory the membcTs of the Council will then be 
at liberty to move for tlie postponement of tlie consideration of tliis Jiill by this 
Council Of course, 1 Inivc not had the oppoituuity id txamining what 
changes hav(‘ been made by the Soieet ( omniittee ; nor am 1 jjers< mr.ll y aware 
what discussions took ]>Iace in tin; S^dcct Coiiunittee, and how fai tla* changes 
made liy the Select ( oinmittee are sati.sfacloiy, but what I have heard to-day 
iloUi tne lion ble Mr. l)aB shows that the per)pleof tdrissaari’ not bati^fied with the 
Report ol the Select Committee, ami therefore they want fuitiier time to consider 
tlie provisioriH of tin* Hill in the new h’cmiicil Whatevt r debets may he in the 
existing law by wliicli Oiissu is at ];resent administered so lar as th'e landlords 
and tenants are concerned, il the same detective law bt; made apjilicahle to it 
lor a lew montlis more, there would not b(‘ much harm done, and there is no 
reason why this Bill should be t.aken up in a hurry, ami should be 
passed into law. \V itii riiese lew words, 1 beg to support the motion of 
tlie horhhJe i\lr. Das.’' 

'Idle llon'ble KifAN Bajiaduu Maulvj 6akfakaz Hlisain Khan said: — 

“ Your Honour, before coming to the Ciouiicil and after reading tlie lion’ble 
Mr. Das’s Note of Dibsent, 1 thought 1 would support his motion. But after 
having heard his arguments as well a» the arguments ad vaiiced by other Hoidble 
Members, 1 do pot at all feel convinced that tins ( lounciJ is nor competent to 
pass tins Bill. 1 do not also think tiiat Orissa will fair better than it is now 
if the Bill is taken up for coiisidiTution in the m'W Council. 1 do not (piite 
follow the reasons advanced in favour of po.stponing tlie parsing of tliis measure;. 

1 am Sony tlierelori; that J cannot suppoit tlie ilon'bh* Mr Das’s motion. If I 
bU|ipoit it at all. It woultl be upon grounds of sentiment as a Ibhari which 1 
do not wish to do. For these reasons, Your Honour, 1 oppose this 
motion.” ^ ^ 

Tin* IJon’blo 1)AHU Janaki Math Bosk said: — 

‘‘Mr. Fresident— 1 V( rv much regret that J cannot support the motion of 
my hon’bl(* fnend Mr. Das, 1 have listened to his sjiecch very attenti vely, 
and to tlie speeciies that w'eie delivered in siipp ort of his motion, but 1 cannot 
find any reason whatsoevci as to wliy this Council is not in a [lositioii to deal 
witli tliis m(*asur(‘ ('ll‘ectivel\ . It wall not siave any useful jiurposi' now for me 
to answer tlu' (jucstions oflaw' raised by m\ fiieiid, but it will sutiiee iui me to 
say that this motion of tlie hoirble Mr. Das does not seem to be in (.‘('iisonance 
with till' feelings or convictions of tIh^ pimple of Orissa. Up this moment, 1 
have only luaird that atidegiam has beim received from tlie Orissa Landholders' 
Association asking this (’ouncil not p. ]>ioeeed further witii this Hill, hut 
thcH' are otluT A^soeiatinus in the Fr.'vinee and we do not tind an}' iepi(;^enta- 
tioii t(* tluit effect from any ot them, and theie aie people in Orissa who can 
hold public; im etings and mass meetings if necessity arises, but no such 
nn eting has been iield up to this momuit to give expression to their feelings, 
that tliis (\aineil will be unable to dn justice to tliis measure. 

“Assuming for the sake of argument tiial my fiieiid’s eoiiteution is 
right, that tlu' .settlemmit reconis prepared in fiNtkS and 1899 were not quite 
accurate ami that some of the entries might have interfered with tlie vested 
riglits of landlords and (eiiants, wm ought t('. see wdiether this Council can do 
any thing to right the wTongs, if i may say si*, or put tlie law on a sound basis. 
To niy mind it has always seemed that the gentlemen who were connected 
wdth tlie settlement of Orissa ami wdio had to work up the agrarian law 
in that I rovinoe, are the best fitted to right tlie wrongs and to place the 
statutory law' on a safe and sound basis. Your Honour knows very well 
Act X of 1859 was the law of Orissa from the year 1859. For over 
50 }ears it lias been the rent of Orissa. The subsequent introduc- 
tions of the Bengal lenancy Act made the rent law of Uussa somewhat 
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anomalous and uncertain. 1 his working ot two atatutea side by aido might 
have given rise to anomalies and some tause t>t compiaint, and the responsible 
officers of the Government of Bengal also thoui^ht it bist to remove tln^se 
anomalies and uncertainties; and after years of deliberation in which the public 
was taken into confidence, we have got. a decent piece of legislation with 
which 1 think this Council will deal, not lunriedly hut will take time and 
properly discuss the questions that will be luised by my hon’nle friend. I do 
not see the slightest advantage in this Bill g<'ing before tln‘ C\>uiicil of Bdnir, 
because Your Honour knows that this Bill will iin‘n be hel'oie legislators wbo 
will be for sometime to come quite uinKajiiainteJ with th*' land t<‘nures of that 
province, and the special interests of tin* people of Orissa. My fritMid’s c aileu- 
tioii is that the pecqde who are best fitted to dtail with ti is measure slioiild be 
deprived of the power of doing that, but tliat tlio Bill should have a < hance of 
going before people who perhaps ure not acquainted or wdl imt be soon 
acquainted with tlie essential features of land tenuies, and w lio w ill not feel 
so much sympatliy with the people of this province as this (ouneil w^)uld 
naturally feel. 

^*1 am K aily sorry, Sir, tliat a remark which was unfort muitidy mad»‘ by 
the Uaja of Kanikaat the meeting of tlii‘ !bli January has been rejaated. He 
jaid that tin* Government of liengal was guilty of injustict' to thi; people of 
Drissa. Of couiso, my friend tlie Kaja id' Ivanika is a Muing man, and 1 did 
not tliink it worth my wdiile to answ'er liis accusation ; Imt I do not tliink that 
[ shall ‘illow this opportunity to pass without eTit<‘ritig iny soloinn jirriti'st 
against an accusation lik(* this. 

‘‘Oil tlie tither hand, I liavt' bctai in the province lor uliout a quartet of a 
•entury, and J have seen that Orissa has ail along Ijetoi tia ,ite 1 like a pet 
Juki. The nUurn that child now gives is to accust^ this (ioverinnent of gloss 
njustiee. Your Honour, 1 think that tiu* ptoph* (»f Orissa do not want that 
liis Bill should be (leak with bv another (I »iiiieil. 1 do not see any a ivaiitage 
n postponing the diseussnm (d this Bill by this Oouiieil, ami 1 do not vlink 
hat tills Councal will lusli this Bill through wiltnmt proper didiberation. 
rk’om the ('Xi)rrieii(H* I hav(‘ had of the Stdocl (.'omnii'tiH!, I am convinend that 
natters brought befoie the ('ommittoo were proptaly disimsMetl, a’ul Mipn'sont- 
itions mtnie by tlie uit‘ijdier> of the Coiniuittee were given proper attoioioii to. 
Therefore I am very soriy to oppose this imdion of the Jlon’bl'* Mr. ])asj’ 

The IIoiTble lUnu Mahendra Najh Kav said ; — 

“Sir, I am sftrry I cannot support the motion of the IloiTble Mr. Das to 
lie effect that this Council should not take up the eon.^ideration of this Bill, 
speak from my experience us one who has to deal with rent law eases of 
)rissa that tin3 piesent condition of the rent law' in that part of the country is 
!Xtrcni(dy unsatisfactory. 1 agree wdih the last sptaiker (the HoiTblo Habit 
hinaki Nath Bose) that the working sid(‘ by of tiu? old n.nt law (Act X of 
8o9) with portions of the l^cngal iVtnancy Act cxteiided to that Hivision from 
iine to time— nut to the whole Division t)ut to some of the distriets — has left 
he law relating to landlords and tenants in such a unsatisfactory statcj, that 
ooner llu^ uncertainties are removed, tlie bettiT. 1 believe tlie Hon'ble 
1r. Das cannot gainsay the position that it is m'C(‘S8ary that the agrarian law 
hould be put upon a bettiir footing; and tin* question is whether that is to be 
[one by the present Council or by the new' Council of Bihar and Grissa 1 do 
lot see, Sir, why the accumulated experience and the wi.sdom of a number of 
aeinbers of this Council beginning froni you, Bir, should be lost in the matter 
f the revision of the Kent J.jaw apjtlicuble to Orissa ; nor do I see why the 
Eirge mass of materials whicii has now been collected and which is available; 
or the purpose of giving a good Bent Law to Orissa should be altogether lost, 
['here is no doubt that the adequate consideration of the measure w ill recpiirc* 
hue, and I do not know how Jong we are destined to exist here or when wo 
hould be extinguished, but that is a riiatcHr which, I supfiose, is not known to 
Winy of us here. Assuming that we have still a month’s time to live— a month’s 
ime I should consider would be sufficient to enable us to see whether the 
fcommendaiiona made by the Select Committee should be allowed to staud as 
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they are or adopted 'with pioper modifications. It will then be time for the 
Hon’blo Mr. Das to bring in his objections about nij-jnte and nij-chas — a very 
delicate diHtinction which I was trying to follow with all the power that I could 
connnand. It would then be for tlie Hon’ble Mr. Das to see whether the 
position of the hnjiaftidars may be improved or not. But all this is nu reason 
why so much experience and so much material should be thrown away in 
order that the Council of the new Province may begin with the solution 
of very difficult questions — a solution which is urgent in view of the very 
upsatisfactory condition of the rent law that prevails in Orissa. With these 
few words, 1 bej/. to oppose the motion of the Hon’ble Mr. Das. 

The JIon’ule Mr. McPherson said 

‘‘Sir, 1 oppose the motion which has been proposed by the Hon’ble 
Mr. Das, 1 should like to explain briefly the point of view of Government 
with regard to it. In my speech of 9tli January 1 explained to the 
t'ounedl why it had been deckh^d tluui tf> proceed with the Orissa Tenancy 
Bill 111 tlie present session. 1 pointed out that the Bill was the fruit of many 
juiig years of consideration and tiiut the present Council has exceptional advan- 
tages in dealing with it, b(*.eause it includes in its midst an extraordinarily large 
number of members — official and non-official — who are intimately acquainted 
with Orissa or have special inten'sts in Orissa. If the Bill be passed in the 
jiresent session, it will have the benefit o: tlieir assistance and advi(!e. If it 
bo postponed, it will, to a very groat extent, be robbed of this advantage. 1 
also pointed out tiiat the t(;iiancy law of (Jrissa has been before the public of 
Orissa for the last six years— over since, in fact, tlie ttevision Sottlemcnt was 
started — tliat an influential local eommittoo was consulted in 190J by the 
lloii’hh' Mr. Maddox b(‘fore the Bill was drafted, and that since its publication, 
ill July of last year, it has been circulated for opinion to local officers and 
local bodies, d'iie Bill was tlioiougiily considered by them and has, indeed, 
been tiie chief subject of (‘conversation in Orissa since its publi(jation. We 
liav(^ had valuable opinions and suggestions from all these local officers and 
local bodies, and wo have given them most patient consideration in Select 
O'ommittec! for the last six weeks. The Bill is now ripe for consideration in 
Council, and it seems to me to be pure procrastination to suggest tliat the 
jiroceedings shall Uj st()pj>ed at the present stage and the Bill be handed over 
for disposal to tiie Jjogislature of the new province. 

“d’hero can be no reasonable doubt that, had tliere been no administrative 
changes announced in December last, th(‘ Bill would liavo been taken up in 
tlj(‘ ordinary course of business during the present session, would have been 
passed by the present Council, and W(niiil have been welcomed by all classes of 
tlu' Uriya community. Wliat magic is ihore in the Delhi announcements that 
appeals to the supporters of this motion? if the Bill be postponed on their 
account, we stand to gain nothing and to lose much. We lose the advice and 
assistance of many who know Crissa well, and the result is the Dostponemeut 
for one or two years of a much needed legislafive measure which is on the 
very thresliold of completion. The administrators of the new province have 
)>olore them the stupendous task of organizing the new administration. We 
shall cast an intolerable burden on them if wo leave this legislation to them. 
It is no question of a few months more or even of a year more. There 
will b(? inevitable delays on account of references to the superior powers, 
re-introduction of the Bill, republicatioii for public criticism, fresh consideration 
in Select Committee, and it is safe to prophesy that at least two more years 
will pass before Crissa gets the Tenancy Code of which it stands so* much in 
need. Meanwhile the pri^sent settlement staff, whose services are required to 
give elfuct to certain provisions of the Bill, will be disbanded. It will be 
necessary in particular to reconsider the privileged land provisions of the Bill, 
because we shall be unable to act without inquiry on a record that is two to 
five years old. J he detailed inquiries into the facts of possession which 1 
deprecated in my speech of 9th January will be unavoidable, will necessitate 
the employment of a special staff, and will stir up a lot of strife and dispute 
which it was the object of clause 163, as amended, to avoid. 
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“It I'lay Iw admitted tliat if the Bill is left over for the new (Council, tho 
new Council will have more time for its ciinyidoration. It may take five years 
or even ten years over it. But what I ask is, can the people of Orisau afford to 
wait lonirer for this legislation. They are crying out for the adjustment of 
their tenancy laws, and it will be a real misfortune to them if tiu'v nre kept 
waiting longer, ‘ * 

“ 1 must confess that 1 am puzzled to understand tlio attitude of mind of 
the Hon'blo Member wlio has propos<'(f this motiim. have been fold by 

liim, in season and out, of season, that Orissa is a distressful ami afllictelj 
ooimtry, wbicli has never been treated fairly by British administrators One 
of its chi(‘f troubles, wo are told, is that in tenancy muttt rs it l»as iioen 
coupled up with Beiigal U) its i:rievous disadvantages Altliougli wo may 
not subscribe to iho dark and gloomy jiietuies that have been dniun of Unssa's 
pa t Idstory by the lloidblo ftBunber, and ultbuiigli we claim some credit 
to British adminifitration for its splt'ndi<l achioveinents in t )rissa, foi the 
peace and order whieh were evolved after the dark davs of Mabratta 
misrule, for the cartdul administration of its revenue and <;ivil law liy a 
succession of dihtingui^ljed Collectors and Judges, for tho earo and iiuiiistiy 
with which its land r(‘cord8 have Ikmui prepanal, for its <mnals and its 
embankments, its roads and its railways, and tho general difFiision of piosperity 
that li -8 followt'd in the wake of thes(^ eroat public works, w(! do admit tliat 
some confusion lias r(‘Sullod in the tmuuicy law of Orissa from the jnint 
applicatioii to it of Act X of ISoli and portions of tlio Bengal d\'nnn(‘y Aet. 
\Ve Inivo made an lionest utKaiipt to leniove this confusion and t ►chair 
up various points of dirbculty and disputi; that h.ivi^ arisiui lietweeii landlord 
and tenant. We belii've that we liavo the sympathy of the great mass of 
the population — landlords and tenants alike in earrving tlirougli this 
proposed legislation, and we fail to niiderstand why ihis benefKii'nt work 
should be Btigmalizial by the Llon’bh- iMeniber as an additional grievance. 
In whose interi'st, I would ask him, is this delay proposed? If he professes 
to speak for the landlords of Crissa, J can only say that J have come in contact 
vritli many of them, and that all have assured of their desire to see a self- 
contained Tenancy (axle jjrovided for Orissu with the least possible delay. 
There may be h section of the hm llords who hav(‘ heim made atujuainted with 
the proci'edings of tlie Si'lect Comniiltee and fancy that th(*y may fare butter 
if the Bill fjo reconsidi'red in tfie new Legislature. J'h(‘y remind me of 
litigants who ajiply to the High Cowri ior transfer of th(‘ir cases, when the 
evidence has been recorded, tlie arguments of counsel have been heard and fear 
is entertaim^d that judgment will h(^ unfavourahh^. 

‘‘Ifit is on helialf of the rai}HtH that the Ifon’hh* Mover j)n»feSHes to speak, 

I claim to know at least as much as he does n garding tiie wants and reijuiro- 
inents of the (Jrissa raiyats. The revision (/perations of tin* last six years 
have brought its officers into close’ eontaet with all the agricultural classes, and 
tho Council may rest assured that the iutoiests id’ tlie cultivators of tin^ soil have 
not 1x30 n overlooked. 

“ For these reasons and for tliose that lutve he('n advammd by my Inui'hle 
colleagues on the Council, i oppose the motion for postponement and strongly 
recommend that the Council take the Kejmrt of the 8eh‘C( (Committee and the 
Bill as amend(^linto consideration at the next meeting (d tlie C’ouncil.’’ 

The Hon’ble Mr. Uas said:— 

“Your Honour, the speeclKS that have been made liy those g^entlomen 
who have opposed my motion, had Ixicn apparently made on a Huppositi(yn 
that 1 was opposed to have an agragian Code, a sell-i on rained law, containing 
all that is necessary to govern the relations betwi en the different elasses 
having interest in land. 1 am not at all opposed to it. All that 1 suy is that 
the interests are of such a nature, and owing to there being these anomalies 
as regards the applicati«>n of the different Acts in the province, there have 
been so many difficult questions to be solved, that it is not possible for this 
Council, unless this Council’s lease of lif<3 has been extende<l by anything 
w^ichvis not known to the puVjlic, to do justice to this question. The 
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I Ion’ bio Mr. Maddox has said tliat ho has brought to the notice of the public 
certain irre^laritit s which were made. No doubt he has done that. I 
certainly admire the Hon’ble Member’s straightforwardness in doing that^ 
and not only that but also his solicitude that some compen/^ation should be 
made to those whose interests liave been affected by the mistakes of the 
Kettleinent Depaitment is worthy of anybody’s admiration ; but then, Sir, the 
man who makes a mistake is no doubt tlie person who can tell us as to where 
the mistake has been, made, and no doubt his suggestions as regards how the 
mistake can be remedied are valuable, but the question, wlion he becomes 
the sole arbiter of the situation assumes a dubious form. I really admire the 
Hon’ble Mr. Maddox coming forwoird boldly and saying that these people 
should be compensated, just as 1 would admire the courage of a doctor, who 
had been operating by mistako in such a way as to injure a vital part, to say ^ 
that he had made a mistake, but while certainly 1 would follow his advice: I 
■would say, ‘ 1 will not allow you to be the arbiter of the situation ; it is much 
better that your work should be judged by others.’ A good deal has been said * 
that the volume of work, which has been gained by tlie application and labour 
of men who iiave known Orissa so well, should not be thrown away. 1 am sure 
none of it will Ik? thrown away. Tin*}’ have all been put on record, and conse- 
quently they will pass on to the next Govc'rnment. That is altogether an 
erroneous argument. 

Another olqection is that this Oouneil has Hon’blo Members who are 
so well acquainted witli Orissa, tiiid the m^xt CvOuneil might not have men 
who are likely to posse ss the same knowledge ab(»ut the affairs of Orissa. 
That may be so, but the administration of Orissa is al>()ut to be made over 
to a new Government, it is not known what poli(^y tliat Government would 
adopt w'ith regard to the administration of Orissa. Are we n(»f ^itting here 
actually to decide what policy that Govurnmont should adopt wlien we under- 
take to legislate a ineasuie which effects the intcTCsts of millions of jteople — a 
most important measure rc'gai’ding an agrarian population of millions. How 
should v\'e know that tlnit Government wnmld actually like the idea of iin{)ort- 
ing legislative (‘imctmonts which are not to he found anywhere in the neigh- 
bourhood, but ai<* to be found in Madras, Bombay and in the theories of those 
geiitlenien who have been drafting this Bill. 

‘‘ Then the Hon’ble Member in charge of the Bill has spoken for the 
raiyats. 1 can very well understand that. When a raiyat has been making 
his sahnn to a Hettlemeiit Gllicer in the mufassal, and when the raiyat found 
that the Si'ttleinent (Jtlicer deprived another of liis rights, and made it over to 
liim, he would natural)}^ show conhdenee in the Settlement Gllicer. Of course, 
if the Settlement Officers admit tiiat they liave done irregularities, it is no 
wonder that they would please some peojde. The Hon’ble Member in 
charge has claimed to be the raiyat s friend. This claim is put forward by 
an oilicial. But I suppose the poor raiyat knows the real sy iiqiathy of the 
official when he reuiembers the official treatment he gets in times of famine and 
floods. 

“Tiicn, Sir, it has been said that the Government of Bengal has treated 
Orissa like a pet child, and therefore we expect the beat things from this 
Government. 1 do not know whotlier this is the theory which the Govern- 
ment of Bengal entertains. Tliat theory has not been Entertained bv 
His Gracious Majesty. If llis Gracious Majesty thought that the Bengal 
Government had treated Orissa as a pet child, certainly this adminis- 
trative change would not have been brouglit about. Let me state to Your 
Honour tliai when the ifengal Tenancy Act was passed, though it was 
contemplated that this would be introduced into Orissa at some future date, no 
man from Orissa was allowed u seat in this Council. 

‘‘I may also remind the Council that all Acts that have been passed in this 
Council with regard to Orissa have been paased without anybody representing 
Orissa on this Council. 

“ The Bengal Tenancy Act was amended on two or tliree occasions for the 
purpose of carrying out the revenue settlement in Orissa; there was oo seat 
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allowed to a member from Ori«H,». I know for cerlain that evon ou tl.at 
oc^mn nobody was appo.nted to this Council by uomiuation. Tho o lv 
instant when there has boon a nomination to this Council is the present e 

**]!!# i’ a people give thorn ,i had mime and a l»ad law 

just before handing them over to the new Government with a bad charaXr. 

*‘I do not know exactly what time this Council has at .ts command for 
pa^g this Bill, (.ertainly, I should have been the lust person to cibieot to 
this Bill being cons, acred in this Council, if I knew that the time a its 
command was su hcient for the purpose. Of eonr.se, Your Honour knows iJs- 
If I were allowed to discuss the principles ol tins Bdl, | could point oui to y.,,,',: 
Iionourthat tliere wero mi.stakos evonm the dolinition. If all that is to be ..-.mo 
through, either the tJouncil must be ru.shed or atlentiou caniio- he paid to wlmt 
are called ‘legal objections' raisci! by tin- contom|)tibl<! class cilhal lawyers If 
wo do not pay attimtimi to tlie suggestions of that contemptible class, tile result 
will bo whatever may be the intentions of Govornment, the law eouris will not 
l^k to the intention of the Government, am! tin- tJov.-rnmeiif mi.r),( f,,,,! 
after all its intentiom' have not been given .dfect to, — tl.mi tlmre will 
necessity of legi, slating a-rain ; and that is t!m danger ahead .d' us. J ,1,, 
think that 1 should take up Your Honour's time any more, hut I .suhmit is spcci- 
fully that if the peoph of Orissa understood wli it is i,n),,d for them' if'the 
j,et)i»le knew what their rights wero, then certainly these mistakes which were 
done by the Settlement 1 >e|mrtment -unscttlements made by settlement -slmuld 
not have been allowed. I'lie (piostion is, do tlm intelligent people -ilo the 
people who understand the provi.sions of the enactment.s, do the iHjople who 
appreciate tie- Hon’ble Mi. .UcCherson’s generous concession.s,-do those peonlo 
bearing in inind the eoneessions which Government intends tn make.— d,, 
jieolile think, after tin y have read the Bid and the form in whieli it is nro- 
posed to he Jiassed, that this law should be the best suited for tlieir purposes 1 
should like to know wlmt lawyers have lioen consulted .m tins imiui 
Certainly in a legislation of this kind lawyers mu.st have a voice. 1 was m)intr 
to di.seuss certain things and to point out that these provisions will never do 

but of eoiirse Y,,u! Honour ruled that I was going beside the point It was 
not thcreiore pos.sible for me to show liow ilio irregularities and the mistakes 
which art' to be found in the Bill have been remedied. 

“ The Ilo, ride Balm Maliendra Nath Huy said that he found that there wire 
anomalies, ana he said that he had suocial acquaintance with the Tonuucy Act 
Cf course 1 do not know the nature and the extent of fjis expenmioe, but 1 
found that iie was arguing certain points wliicli were jierhaps now lo'liim as 
the lloii’ble Maliarajadhiraja Bahadur of Hurd wan siid certain words in the 
Bill would be strange to the Bihar irentlemen in the new Council. Diey 
be so, Tlic whole administration of Orissa will bo strange to the new Goum-il 
But this is not for us to decide. I believe that at least we will liave this 
advantage, that the new Government will look at it from an outsider’s point of 
vic'w and judge the work of the .Settlement (dllicer as an outsider would do 
and not he influenced by such- opinions as have been put forward bv peonie 
who are resjionsible no doulit for the mischief done, and who now say that the 
mischief is to be corrected in this way. 


“Witli these few remarks, .Sir, 1 beg to put the motion to tne v .to.’ 

A division wa.s then taken, with the following result: 

Ayeo—d. j No,!,— 31. 


Ihe Hou’ble Maharaj-Kumar Gopal .‘'arau 
Nrarayaii Singh. 

„ Kaja Uajendra Naiayau Bhaeja Do-.. 
„ Mr. Golam Hosoein Cussim Arid 
» Dr. A bdullah-al Mainun SahmM ar lv 
,, Mr Saiyid fYasi .■Mini id. 


The flon'blo Raja Ki«ori Lai 'Joswami. 
»» M. T. (irti r 

Afr. D. J. Mu(.*j»}ierhon. 
u Mr, (y, J, ‘StevcHHof-Moorf* 

ft Mr. E. ]*. Chapman. 

if Air. B. K, FiDDjrriore, 

»» Mr. C. A. VVh]>^^ 
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The Hon’ble Maulvi Saiyid Muhammad Fa- 
khmd-din. 

„ Mr. K. H. Dutt. 

,, Itai Sheo Bhaukar Sahay Bal>adur 
Mr. M S. J aa. 


The Ilon^blo Mr. J. H. Kerr. 

,, Mr li. L. Ste[)heu8oiJ. 

„ Mr. S. L. Ma idox. 

„ Mr. B C. Mitra. 

,, Mr. 8. W. Kiicliler. 

„ Mr. L. F. Mor-li("jid, 

,, Sir Fredeiick Lndi llallida'i. 

,, Mr. J, G Oummiug. 

„ Mr. C. E. A. W. Oldham, 

n Mr. 1 1. Mcl'herflctii. 

„ Muhar/ija Bahadur Sir Ihodyot 

Kun:ar Tagore. 

„ Sir Frederirk George iJumayiie. 

,, I’ahii BliU|K'ii<lra Nath dineu. 

,, Babu Januki Nath IJasii. 

V Bir Biju}^ Ohaud Mahtab 

Maharajadiiiiaja i^ahudiir 
of Burdwaji. 

Maliaraja .Munindivi Oiaiulra 
Naiidi. 

Ml. .) . G. A]>ear. 

,, Norman McLeod, 

,, Ml. 11. Stewail, 

„ Ml. W. J. I’radfiiiaw, 

M leibu llrihlii ivi'sh Laha. 

,, Maulvi Sai\ul Zatiii-ud-diu, 

,, Babu Mabendia Nath Kn n . 

,, iGiau Bahadur Maiilvi Siirfara* 

ilo.''riain Khali. 


The following iiKunbeis wero ab.seiif : — 
The Ilon’ble Mr. F. A. Slaeke. 


E. W. Collin. 

Mr. J. i I E. < I an el t. 


luiiiiar ^lieo .Narulaii Brosad 
Singh. 

llai Sitanatli Bay Babadui 
Lieu1.-C"l. (i. Grant Gi idon. 


Babii Kirtaiuii'd Miiha 

Babu I >eha Prasad Sarba- 
<iliikari. 

Mr i). J. Beid. 

Bai Bnikiiutha Nath Sen 
Bahadur 


Babu Braja KiaUor Prasad. 

„ Mr. Dig Narayaii Singh. 

„ Babu Bal Krishna Sahay. 

The result of the division was, ayes 9, noes ;U, and tlie motion w^as 
tlierefore lost. 


The President said : — 

“Under rule 22 ^i) of the rules for the conduct of legislative business 
the period of notice for amendments in the case of the Orissa Tenancy Bill 
which will be taken up at the next meeting of Council will be seven days. 
Amendments on this Bill should, therefore, reach the Secretary to the 
Council not later than 1 1 a.m. on the 13th March. ” 
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The Hon'ble Mr. Cumniing presented the Report of t)ie Select 
Committee on the Bill to provide for the snnitatioo of Mining Sottlements in 
Bengal. 

He said 

*‘Su?, I beg leave to present the report of the Select 1 Vmrniltee on the 
Bengal Mining Settlements Hill In doin*: so, I slnmld like torecill to Hon'ldo 

Members the pe(‘uliar circumstanees which gavt' rise to the legohition. riie 
Bill is primarily in tin' inten^sts of the labouring classes at work in tin' coal 
mines, and sccoinlarily in tin* inter(?sts of the mining industry. It w is only 
after every possible measure under oilier Acts had been irhul uini had failed 
tliat recourse ^vas had to special ie«dslation. Ibic Iiniian Mining Assoeiation 
had coinplained, 'Hid with justice, that whatever snnitarv prciMutioiis inii^lit, 
be taken by any coal mine owinT. tlieS(‘ miL'id all 1 m' nuilitied by tin' niaetion 
of a neighbt'ur, wlio might he free Irom any control uinh'r tin' Mine-^ .\«‘i ; and 
so the bill was designed to erenle in .seleet*‘d an'us a local saiiitarv mithorilv, 
(111 which both mine-owners and r oyalr\ receivers should lu' n^prosented, 
with power to deal with sucii and similar (‘ases and to exercise gimeral sanitary 
control 

ddie opinions which liave hv.i'n reia ivcd since the Hill was introduced 
show cd that it was d(‘fecuv(‘ in S'veral ri'spia'ts; and in Select (Joniinittee 
coiisiderabh' altcratitms nave heen made, the mon* nnportan* of which are 
mentioned in the r(‘|»ort wiiich is in the handv <>f 1 1 on'h'ie Momh('rs. 'The 
piincipln kt*[)t in view is that tne Hill should he as elastic ami ll xililcMis possihh', 
in view of the diverse nature of the iraets in which tie* law may h(‘rt*aftei l>e 
put in force. To one ohjeetion whudi iias heen made that the Hill is not 
suitahle fur dealin^; with a lirjo w:it('r-suppl v sihicine, .siicli a,s is (JontmnplMO d 
in the Jharia (aialfield, the aiiswei- is that tin* Hill was not designed to (’over 
such a seheme 

•• Idui crux of tli(' whole Hill is the financing of tin* iVIines Hoard of Health 
wlii. ii may be creared in selected areas to be tiuinod Mining Settlements. It 
is not unfuii that the expeiiHes slmuld la* borne liy those C'mma’tod with tin', 
mining industrv; hut the diniculfy was to find a (vuiiiiion denominator between 
tlie ediarges on the coal miiK'-owiiers and tin* charges on tiie royalty roc* iviU’s. 
It was at fir. proposed in consultation with the in lian Mining As loeiatioii 
Hint th(‘ charges should be levied Irom both classes in proportion to to*- road- 
ces.s paid; this Hoeincd a simple and inttdligiblo nn'ihod of eahaihition, i;tut 
tii(j iijiiie- 0 '\ nei's [lay road-(a ss on |jrolits, while tli«' ro\'alty laav ivcrs [)')’ on 
output. It follows that, if in u particular mine there was no pro'ii an tiui 
working, the uuiie-owner would pay no roadoais.s; and iiema^ would m/t (am- 
tribute at all to tlie sanitary charg(?)S. So the L'o.nmittee of the Indian 
I\Iining Association BUggest('d Unit tlic output ol miiins should also form a hmsis 
for calculation, d'he Sidect (Jommittce after obtaining statistics thought that 
the fair apporrdonment between the two cla.sses us a vvliol** would b(^ iiiuo^u^nths 
to mine-owners and one-tcntdi t(> nnadty receivers; and furthei that amongst 
mine-owners theins( lv('S the assessment should b(; according to output, and 
amongst royalty receivers according to road-ces.s. Hut, while tru.sting tliat 
in tlie lieginning tlie above proportion between tiui two classes may be uiain- 
tainod, the Select Cummittee have considcTcd that the proportion bid ween 
these two classes should be fixed from time to time by Oovernimj/it. 

‘4 should like to take rhis further opportunity of (expressing the thanks 
of Government to the Indian Mining .AsMiciation for the part wiiicli they have 
taken thr(jughoat in advancing this h^gislation.^’ 

The Council was then adjourned to Wednesday, the March, iP12, at 
1 1 A.M. 

A. W. WATBUN, 

Sneg. to Ihfi Hnhjal CoHUi.iL 

CALCurrA ; 

The 12th March^ 1012. 

B. S. Ae«-20-8.]9J2-3791J-6o<J->. C. H. 




Pro 9 $idings of the Council ot the Cieutciiint- Govern tr of Henjnl atMiaiUd far the 
purpose of m ikin-f Lows and Bequlutions under the provisions of the Indian 
Councils 1801 to laoo {?i 8' IVt-i., c. 07, .>5 A‘ ~iS, Viol., 

c. II, and tdio. VII., c. 4 I. 

The Council met in tlu* Durlwr ilall at Helvedero on Woilncsiliiy, the 
iSOtb March, 1912, at 11 a.m. 

Present: 

The llon’ble Siu Fitr.DEiac'K Wilmam Duke, kc i.e., js.i., I^icutonanl- 
Governor of Benfjal, .sut>. pro tern, presiding. 

The Ilon’blo Me. F. A. Si,.\cki;, c.s.i., Vice Ptesideni. 

The Hon’ble Ua.ia Kisori Lai, Goswami. 

The Hon’ble Mu. li. T. Giu.ee, o.s.i. 

The Hon’bli' Mu, 1). J. Macitiekson, c.i.e. 

The Hon'ble Mu. K. W. Giliin. 

The Hon’lile Mu. G J. Steven.son-Mookk, r v.o 

The Hon’ble Jlu. E. F. Chai’man. 

The Hon’ble Mu. B. K. Fi.NNiMour.. 

The Hon'ble Me. J. II. Ki:uu, o i.u. 

The llon’ble Mu. II. L. Si uimiinson. 

The Hon’ble Mu. S. L. .Madi-ox, r.H.i. 

The Hon’ble Mu. G. 'vV. Ki'cm.r.u, c.i.u. 

The Hon’ble Me. L 1''. Mokshicad. 

The Hon’ble Sii: Fai oeuiok Lucii HAunij)Ay, Kt., .m.v.o., c.i.i 
The Hon’ble Me. J. G. Cu-mmino, c.i.k. 

The Hon’ble Mu. C. H. Bomuas. 

The llon’ble .Mu. C. E. A. \V. (.Ii.dham. 

The llon’ble Mu. H. McBhekson. 

The Hon’ble Bajuj Ianaki Nath Hohe. 

The Hon’ble Maiiaua.ia Bahadi u Siu Buodyot Kiiaiau Taoouk, Kf. 
The^Hon’ble StE Fkideuick Gi okok Dumayke, Kt 
The Hon’ble Kumar Sheo NA.vifAK Puasad Sixoii. 

. The Hon’ble Babu Hhiipendua Nath Baso. 
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Qu'^lioTiS and Ansivcrs, 

[J7r. Lompaii ; ilnnhi tSai/jid Mtihavmafi Fakhr-vd-dinfj 

The Hoii'ble Kai Sita Ka'jh Kay KAHADiiif, 

Tlie IIoii’l)!e G. Ghant^Gokdon, c.i.e. 

'J'hc Iloil’hle 8llc JjIJAY (’hand MaH'I’AI;, K.C.S.L, K.C.I.K, J.O.M., MAHAHAJA- 
DHIUAJA B/JlADUiC OD IkU.DWAN. 

The ll(*ii’bk JIahaija.i-Kdm. H (iopAL Sakan Kakavan Singh, 

'I'he Horrble JUr.r KiirjANAND Simia. 

The llDii’ble Ka.ia 1G\ji:kiug> Naka\an I^ianja Di.g. 
he llon’ble J:Jabi' 1d i;a 1‘JiAhAi) Sahhadiiikaih. 

The lloii’ble Mu. J. <7. Aicak. 

TliC; II()ii’])le Mu, Nouman McLudd. 

Tlie iJon'ble Mu. 1 \ H. Stiavai.t, c.i.u. 

Tlie llon’ble Mu. Goi.am IIossi in (_’a hi.M .Guru. 

'1 he lleirbh' Mu. Haivid Wasi Ahmad. 

The lloii’ble Maulvi Saivid Muhammad Fakhi:-ud-lin. 

’J'he Jloii’bh' lb\Bu Kuimiikk>ii Lama. 

The lleii’ble i\lArLvi Saiyik Zahiim d din. 

The IloB’ble Mu. D, J. IG:id. 

The Iloii'ble lUi Snuo Hiiankau Saiia^ iGiiADUi; 

The lloii’i)le Mu. Madhu Sudan 1)as. ( jj:. 

Th(' lloii’ljle Rai lb\IKU^'lli^ Nath Sun Rahaduu. 

Ihe lioiiTle Khan Haiiaduk Maduvi Saui auaz Husain Khan. 

OATH Ol; AFFIRMATION wF A LLFCHANOE. 

The HenR>le Mr. Kcihpas madt' the prescribed euth ef his nlle^iance to 

the Crown. 

QUFSTIUNS ANH ANSWERS. 

NKW iJUlLDING teU IHI I’ATNA lOLLKGlATK SCHOOL 
The lloii'ble Maulvi Sahid Muhammad Fakhr-ud din asked : — 

1. {^a) Je the Gnveiniiient awan' tliat the term of the lease of the houte 

which is lented for the uce(‘nin»odatioii the Katiia Collegiate School at 
Ifankipore expires within a lew uionths ? 

{b) Is the Government aware that the owner of the house has declined 
to renew the lease V 





Qnciitoui ami Artn'em. 
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^ [jWr. Kerr ; Matihi Kaiytti Muhiiiiivn.d FaUi'-uJ-iihi ; Mr. ,S'frii’n,iott-M(x>ir.'] 


(e) Will the Goveninient Im* pleased to state 
jirraHiL'enicnt for the location of tiie Tatim (.'ollegiate 
the expiry of the term of tlie |)iesent lease ? 


whetlier it has madt* any 
iioliool olsewhere after 


I '/u l>!''!'«- d to stale wliat arraimoment lias 

been thou^^lit of 


It) ^yill the Government l.e i)h;nsed to state whether it he.s alreadv made 
any jaovision in tne Budget for the tonstrneiioji of a hnildin- for the I’atnn 
Collegiate hchool ? 


i /) Jf not, will tiie Government be pleased t,, state wiietliei this m .tier 
has lieeii kept in view in prejiann- tlie Kdiieathmal Hudeet fo, the new 
1 roviiico of liiliar V 


'Tiio Hoii'ble Wii. IvEiili ie])Iie(J : — 

(g) & (//) '' Cf.vpnmi^Mit i.s aware that iIh^ ter n of the Ig/ing cf fho 

liMUSG, wliicli is iciiti'd for the acc-eiuniodation of tlie l*atiia Collegiate iSelc (d at 
Ifaiik] pon*, ixj)ir(‘s on the dlst Jul', , and that tli(‘ <>\vner lai'^ dedined to Know 
tre* h use. 

ic) & [>/} No arranjreineiit lian ^ et 1 km n made for the loration (d' flu' 
mdiool afuw the dlst duly, hut the liis) ceti r of Selmohs is (Uhleavounnir to 
«ecu?(‘ a Huitahi(' l.ouse fnr tlu* teinjiorarv usv of the 

w?) &(/) No provision has heeu made in tie* hiui«rei f. i I TJ- 1 foi the 
eonstriietion oi a huildine tor tin* Tatna Ckdli'-iate Sela.oL 'Idie sideetinu ef a 
8uital>l(‘^sito has heeii under eonsideiation, hut must lu' left ovm f.u' tiie decision 
of the Governimuit of the new province of Ihhai and Orissa/’ 

i’h'i'.M Dh.N^f or 'inih Bi.NCH or rn>or4r'v m (O^'j i:\'ri s at itMoi 
1 he iloi/l)le MArrvi Saivid Mi'iiammad FAKiiiMn-m \ asked: — 

1 1, [a) Will th(‘ GoverniiKuit ho pleased to Htate wlndhei* a dunioi 

iiom-niry ^i^;Jist^ate has heen ajineinted Id’esidfUit of the Ih neh m the Ihirh 
Huh-division of the Fatiia distiict, in p.iefmenet* to a Senioi lloiioiarv 
Mii^c-trate with siK'ond elasH powfU’s? J 1 so, v\ill the Goveunment hi‘ jileasell 
to stale the U‘ason for such ajipointment 

(//) Wdll tiio Governim id he pleased to state wdud.hcr aii} , and, if so, whut 
special qualilicatioii is nectssury for such an appointment ? 

d'hc‘ Hold hie Mu. S’l iaknm )N-M cxuii: r(‘plie<l : — 

(u) “ Tli(' presfuit Jd’Csidf'nt of t!ie Jhmcli of lloiunarv Mafristratos at 
Barh was aj)point< d in ltH>d and has ever since performe 1 the duties satisfiie' 
He was vested with si coml class po\\eis and the power to sit -in^^dv 
in 11)09. It is tiiu' that there is ajH)tlier Jlonoiary Mu^dHtrate who has 
exercised similai powers since 1901, ])ut in lOOd it was (hadded that he was 
h ss wfdl (jualdicd fo]- the p. st of Brf sidfmt tlian the Ilononiiv iMcri>'tiate 
whu was then ujip- iiited to it and has now held if for moio than ei^dit yeais. 

(/j) ddie rule under which l^residents are appointiMl is as foliftws : — 

^ Tlie Chaiiman of the J^cr di for the time hein;/ shall he the Ma^dstiate 
(jf ln; 4 ’heHt |)ow(‘rs pi esent at a Sittings W’lu'ie two or ija>re are 
(d efjual pow'ers the Bimcli may (dect its own ( 'iiairmaii, pio'.ideij 
alwiivs that it shall he in tlie discretion of tlie Magistrate ol the 
district to ap[)oiid the Chairman for eacli time of sitliuu^ oi 
generally.’ ’’ 

OKOLAKATiOXs rxJtl.li bEC'llON (5] OF THE CODE OF CIVIL PKOCEOriiK (A. J V 

OF Kf( S). 

* 

Idle IIoTi’hle Mallvi Saivh) Muhammad Fakur-hd-din asked:-— 

HI. (a) Has the attention of the Government i)ten diawn so tioji D? 
of the Code of Civil Frocedure (Acr V of ItiOS)/ 



©0 QuestiofiB and Anmen. [20th Mabch, 

[J/r. Kerr ; Maulvi iSaijid Muhaminad Fakhr-ud-din ; Mr. Stevenson- Mo^re,~\ 

(b) Will the Government be pleased to state whether it has made any 
•declaration, as permitted under the above section, either by general or by 
special ord(‘r V 

(/;) If not, does the Local Government propose t^) take early steps in 
that behalf ? 

The Hon’ble Mr. Kerr replied: — 

{a) Government is aware of the provisions of section 61 of the Code 
of Civil IVocediire. Its attcmtion has jiot been specially drawn to them by any 
one except the llon’ble Member. 

ih) No declaration h;js been made l)y Government under tfie see.tion. 

(r) The sulijeet will he noted for tin^ consideration of the new Govern- 
ment, l)ut this Government is unable to commit it to any kind of action.’' 

APiLJCATrON - UNJ)KU SKCTION »68A OF TllK liK.XGAL TENANCV ACT, iss** 

(VJIl OF J885). 

’^i’he Ilon'ble Maulvi Sam id MiiriAMMAU Fakiir-hd-din asked:— 

IV. (a) Will th(‘ Government be })lea3ed to state whether any npplieatioii 
und(*r section lo8A of the Jhmgal Tenancy AclfVlllof 188 j) has hceii 
jnesented by any Lmdlord in this Province? 

[h) If so, how' many such applications have been filed, in what areas, and 
with what result ? 

d'lie Ilon’ble Ma. Kfrh replied: — 

{(i) & (/') Since section 15SA of the ]^>engal d’onancy AeP* was 

passed in lh07, eiglit ajiplications liavt; been received by Govej’iiment for the 
oxtciision of tl»e section to different estatuvs. Of those estates, one wag in 
Champaran, one in Moiighyr, one in Gaya, one in SliahabaJ, one in Jessore, 
OIK* in Patna and two in Mnzaffarjmr. All the applications wtnc refus(‘d bv 
Government, because tlie necessary conditions were not fulfilled.’’ 

aFIHHNTMLNT of RIIIARIS liN TJIK SECKKTARIAT OF THK .VKVV PROVINCK. 

The Ilon’ble Maulvi Saivid Muhammad Fakur-ud-din asked: — 

V. (cf) Will the (Toveriirnent lx? jdoased to state whether applications 
have bi en iiivited from Biluiris fur appointment in the Secretariat of the new 
Province ? 

(A'l If so, will tlu‘ Government be jileased to state wliether the Divisional 
Commissioners of Hiliar, Chota Nagpur and Orissa have bemi authorised to 
invite sucli applications and t<) enrol the names of suitable eandidat(‘8 ? 

'I'he Ilon’blo Mu. Stfvlnson-Moore replied: — 

‘‘ The attention of the Ilon'ble Member is invited to the reply given 
to Questions VH (h) to (c/ on tlu‘ Mum* subject whicli were put by the Ilon’ble 
Babu Jiraj Kishor Prasad at the Council meeting of the 26th Fehnuiry la^t ” 

API’OIN'J MKMTC5 IN TIIR SlTaK)KDIN VTK Jl DDUAL AND EXECUTIVK SERVICES 
IN 131KAK, CHOTA NAGPUR AND OKISSA. 

The Ilon’ble Maulvi kSahid Muhammad akhr-ud-din asked ; — 

VI. (a) Will llie Government be pleased to state tlie number of appoint- 
ments wliich will be available for Munsifs, Subordinate Judges, Deputy 
Magistrates and Sub- Deputy Magistrate’s in Bihar, Chota Nagpur and Ori8>a 
se})aiMrely ? 

• i.f., Act VIII of 18S6, 
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1912.J 

[.1/r. Stevmson- Moore ; Mr. Golam lIoBsain CasHm Arif; Mr. Saiyid 

(i) Will the Government he pieaHed to .state how nmy liiliariB and Uriyas 
are serving* in Bihar, Cliota Nagpur and Orissa, and lr»\v many in (-ther narti 
of Bengal ? 

The Hon’ble Mu. Sj'kvkxmj.n-AIoori: replied:— 

(a) A’ [by 1 he lion Ijle Member is referred to the rt'ply to Ih' given 
to Question No. \ ill (a) to [f^j to be asked bv tiie liou’ble Mr. Saivid \Va«i 
Alimad.” 

formation of new C lOHf’:s Foa I'itK XKvV Fli .SIOEW’V Ob l-.N iAL 

The Ilon’ble Mr. Gola.m Hossaix Cas.sim Ariff. on behalf of the llon'ble 
Dk. Abdullaii-al-Mami;n ^^fhrawardv asked : — 

VII. (o') Will the Govi'i'iiinent he pleastM to stati* what principles are 
being followed in determining the p-tsition of individual otVicers of — 

i the Indian Civil Service, 

(n) the Jh’ovincial Cxeeutive St'rvice, and 

(//f) the Subordinate Civil Servicu*, respectively, in tlit‘ ca h'en which 
are to he formed lor the Presidency of Bengal ? 

{b lias tlie attentinii of tin' Govmiimeiit been drawn to t'a* fu<*t that in 
roe.eiit years proun)tion li!i> been more rapid in lviHU*rn Bmigal /ind Assam than 
in this Province, with ttie rt^sult that a large* number of ofVici'rs siTving in 
Kafetern Bengal have attained to higher grades than their seniors in servict* in 
this Province? 

f 6’) Jh till’ Gov<Tnment aware that if, in tlie new Presidmic-v Ciidri\ tlu^ 
(officers in l^ustern Bengal leferred to in (juesti<»«i (//) are allowed to n*tain 
their piaisent grade*, if will greatly retard the promotion of inany ollicers in 
this Ihovince who are senior t<» them in service, an<i who, in some (•hh'-h, will 
have litth* cliaiice of promotion in futiua* ? 

The Iloirblo Mr. SrKV!:NsoN-Mf)ORi ]e})li\‘<l: — 

riie dilliculties to whicii the Hon’hlti .Member has drawn attention 
have heeti experimiceJ in arranging tin* division of tin* cadres, Ofricors of tin* 
Jiniian Civil 8(*rvict* will he placed aca'oiding to theii relative* Boniority before 
the 1905 partition or, if appoinUid subse'pHuitly, according to the India (dflici* 
list. With r*‘gard to the Provincial (Jivil S(a vjc(? and tln^ Sal»onlinate Itxeciilive 
Service, no officer will loose gradi^ promotion already given, lint within their 
own grades oilicers afjpointcd prior to tin* lltOo partiiimi will he phn ed in the 
same relative seniority as before. d Ids jnin' iple will, ho\^(!Ver, admit <d’ 
excepfinns due to success oj- failure at tlie departmental examinai ions, to 
specie] jiromntioii, (‘tc. Tfie ])o.sition ti/ lx? tak»ai on promotion by oirn ers tlius 
])laced in grades lower than their junmrs will he a matter for decision as 
each individual case arises. " 

AFPOINTMKM oF HlilAKlS IN THK VAKpigS SERVICE- IN THE NE v i'RO\ 1 N 
The Hon’hle Mr. Saivip Wasi Ahmad asked: — 

VIII. {a) lias the att(*ntinu of the (iovcniment been drawn to the 
following passage in the despatcli of the Government of India, dated the 
August, 1911, uiid publisfied in the Gazette of India Extraordinary, dated the 
Idtli December, 1911 ?: — 

‘‘The cry of Bihar for tlie Biharis has frerpieiitly been raised in connec- 
tion witli the oontirineiit of appointments, an exct‘Hsive numiier of (^fliia^s in 
Bihar having been held by the Bengalis. ’ 

(^) If BO, will the Government be pleased to Btate wlietlier it intends to 

allot to Bihilris aa many posts as are practicable in the various »ervice» w the 
new Province ? 
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Qucstiym and Anstoers^, 
Mr. Stevemon-Mfore.'] 


[20th Masch/ 


(c) Will tljp Government be pleased to state the number of gazetted 
appointments held by ilihari and Uriya officers in the various services under 
the present (iove rnment of Bengal ? 

{d) What will be the total jiumbcr of such appointments in the various 
grades inquired tor the new Province of Bihar, Chota Nagpur and Orissa? 

{€) Will the Governniuit lie pleased to state how many of the appoint- 
ments, ordinarily reserved for members of tlm Civil Service and open to 
members of the i^rovincial Service, will be allotted to Bihar ? 

[f) It appeals fiom flie Civil List that 217 Leputy Collectors are serving 
in the five l)i visions which will lorra the new Province of Bihar. In other 
words about two-tliirds of the total number of Deputy Collectors, serving at 
present in the Province of Bengal, are employed in Bihar. Will tiie Govern- 
ment he plcasod to state whether it intends t(> observe at least the same pro- 
portion in allotting posts of difierent grades to Bihar? 

if/) V^^ill tlj(‘ Government be pleased to state whether it intends to move 
the High Court to observe the same principle with regard to the Judicial 
Service ? 


'^I'he llon’bh? Mu. Sti:vi:nson-Moori: replicid : — 


(a) ‘‘ The answer is in the affirmative. 

(b) Practically all the Biharis and Uriyas already in service have been 
allotted to the new province*. Th( seh'Ction of any odditiorial officers who 
may be recpiired to fill vacancies is not within the competence of this 
Government. 

(c) A statement which gives tiie info? nnition required for the Executive 
and Judicial branches of the 1‘rovincial ( ’ivil Service is laid upon the tabh^. 
If tlie llon’ble Member so desir(‘s, a supplementary statement for the Gazetted 
oilieers {)f other JJepartinents will be furnished. 

, Till* total number of officers in the various grades of the Executive 
Braiu'h of the Ihovincial Service* in Bilmr and Orissa will be approximately as 
I’ollovN 8 : — 


First 

Tliird 

Kiftt. 

Sixth 


^^rade 


♦) 


4 

') 

12 

04 

09 


Similar information for the Judicial Branch is not yet available, 

(c; No final eh‘eision has yet been arrived at with regard to the allotment 
of hpt)(>intiiients reserved for members of the Civil Service but open to 
members of the Provincial Service. 

(/) ^ Government follows the principle of making the allotment of 
Provincial Service officers to the two new provinces with due regard to the 
number of poets actually to be filled in each.’' 


SXATKMK.NT HerhKKKl) TO IlY TH K Hon’bLK Mk. S TEV ENSO.N -MoORK IN HIS ANSWER 10 

Qukshon No. VIII (c), asked ijy thk Uon’blk Mh. ^^myid Wasi Ahmad at 
THE FoCNCIL MkKTING OF THK 20tH MaKCH, 1912, 


Number oj lUhari ami Urtpa Deputy rates ami Deputy ColUctort, Subordinate Judges 

and Mnnsiffs, 


Deputy Collectors 
Subordinate Judges 
Munsiffs 


Biharis 


... 72 

Uriyas 


... 21 

Biharis 


... 1 

Uriya 


... Nil 

Biharis 


... 46 

Uriyas 


... 'Z 
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1912.3 Questioni anil Ansicert. 

I Rat Baikuntka Salh '•Vn Bahadur ; Mr. Slepkenton ; Mr. I^trr ; liabu Bhupendra 

Salh Baiiti ; Mr. 

ST^;KPl^■l; Ob' .It’lE l.N THE KU KKS SITEATEO WITHIN THE LIMIT* Of THAN \ 
.tlllKAKGACIlA, IN THK DISIKICT oK .IKSSOKK. 

The H on'blc Rat IUikunjua Nath Haiuduk askoil : — 

IX. Will the Govern luent 1x3 pleased to wlnit action has Ix^en taken 
on the representation sulnnitted on tin' ‘Jihd SepteinU'r 1911, hy liabii 
Jogendra Ishith Gliose of i^allah, in which that gentleman protested against th# 
steeping of jute in tlie rivers situated within the limits of tliana dhikargacba 
in the district of .leasoreV 

The Hon'ble aMk. Stephi.nson ri'plie 1 : — 

‘‘The petition w'as sent to tlu* Commissioner of tlie Presidency 
Division, as ttie matter i'' primarily one for the consideratinn of tho h»cal 
oflScers, and tlu*}’ should be applied to be fori' such a mHtt(>r is ri'f erred to 
Government/’ 

AT'POIMMKNT UF A .TLIMOU OFFICKK AS AI>IUIT(i\’AL INSPHi'TOlt OK SCHOOLS 
IN THE PKESiniTNCV IH VISION. 

The Hon'ble l^Ai Haiki ntha Nath Si n lh\H\i>i'K ahked : — 

X. {<i) Is the Government aware of the cireuniHtanceN which have hal to 
the temporary appointment of a coinjiiratively junior olheor to the post of 
Additional Inspt'Ctor of Schools in the Presidency Lh vision ^ 

{h) If not will the (iovei nment be nleased to iiKpiire into the matter and 
consider the claims of the olheers superseimd ? 

Tlie Ilon'ble Mk. Ivkkk re plied: — 

(a) “ It is pn'sumed that the lloi/hlo Member is rt'b'rring to tlie case 
of Hahn Sripati Mukhorji, who has naa lit ly licen appointed otliciatiii': Addi- 
tional Inspector of vSciiooU in tlu* Preshleiicy Division, (iovernmunt is aware 
of the circuinstaiicc's which led To that appointment. 

[h) 'Tiirct', otVicm’s were superseded in tlu' ajipointiin'iH, of whom two had 
alread> b<*en passed over for ordinary gradi^ promotion on act'.ount of unsatis- 
factory work, while the third wais (Ui his thiid extension of service and was 
not considered suitable for the post. Government does not propose, to take 
any further action in the matter/ 

anticipated division of THE r.ibhl' |»F THE PHOVINCIAL .iriHElAE SKRVK’E. 

The Iloi/ble Bauu Bhupendua Nath Base asked : — 

XL (a) Has the attention of the Government hi^en drawn to the article 
whicii appeared in the editorial columns of Bie ot the oth March, 

19P2, regarding the aiiUcipiited division of tne calrc <»f tho 1 rovincial 
Judicial Service 

(b) 1« the Government aware that, if that division follows the lines of the 
existing 6'adr<j, the pr(){)ortion of Suiiordiiuite Judges to AMunsiifs in the now 
Province of Bihar will apparently be I : d*4, while in Jieugal it will be 
1:5-8? 

(c) Will the Government be pleased to state what stops are being taken 
to equalise the prospects of Munsifls in Bengal with tlioso in Bifiar in tho 
matter of their eventual appointment to the post of Subordinate Judge 

The Hon’ble Mr. Chapman replied:— 

(a) '' The answer is in the affirmative. 

(b) & (c) The Government is in correspondence with the High (jourt 
regarding tho formation of separate cafJres for Bengal and Biliar. The points 
referred to by the Hon’ble Member have received and will oontinue to receive 
careful consideration.” 
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THE OUISSA TENANCY BILL, 1912. 

3. The Hon’ble Mr. H. McPherson* moved that the Report of the 
Select Committee on the Bill to iirnend and consolidate certain enactments 
relatinir to the Law of Landlord and Tenant in the districts of Cuttack, Puri 
and Balasore in the Orissa Division be taken into consideration. 

lie said 

‘‘ I do not piopose to weary the Council or to waste its time by going over 
the Bill once more, or by explaining the amendments that have been made in 
the original Bill by the Select Committee. d'imHc iiave been set forth clearly 
in the Report and will come under discussion when the amendments in 
Annexure A are taken up. In view of the proceedings at our last meeting, 
when a motion to the effect that the Bill and tlie Report of the Select Committee 
thereon be not considered in this Council ” was lost by an overwhelming 
majority, 1 take it that the present motion is purely formal and will be 
passed as a matter of couise.’’ 

The motion was put and agreed to. 

4, The Hon’ble Mr. 11. Mcl Iierson also moved that the cdauses of the 
Bill be considered in the form recommended by the Select Committee. 

He said : — 

This also is a formal motion which has ]>een accepted in 
anticipation by the ilon^ble Members who liave moved amendments to 
the various clauses of the Bill, i will not detain the Council, except 
to make a few general remar/vs regarding the ameiidineiits that have 
been filed, d liey are 208 in all. Hon’blo Members will not, 1 hope, be 
appalled by their number. Many of them are duplications, many are 
formal and (*oi»se(iuentia!, and many, I hope, will be withdrawn, t when it is 
explained that they are based on misapprehensions. Nearly one hundred have 
been ])ut in by llon’ble Mcmi hers from Biliar and it is diflicult to understand 
what is the cause of the lively interest that has been taken in the Bill by tluau. 
All the debatable ground of the Bill lias been covered by the amend- 
ments filed by the Onssa members, end, if I may bo allowed to use 
a homely phrase, the (>rissa members are old enough to take care of 
themselves and do not appear to require the helping hand of their Bihar 
brethren. Where the Jbhar amendments do not cover tin* same ground 
as the Orisi^a amendments, they betiay an imperfect acquaintance with 
the local conditions of Urissa, uhieh must b(' almost embarassing to 
those whom they aie piolessedly designed to help. If the Bihar amend- 
ments be deducted, and also those ainendments which are either identical 
or consequential, the number wi.ich calls for serious consideration will be found 
to narrow down to about 100 and to etuitre lound the live or six points which 
1 mentioned at our last mee^ting as tlie ])rincipal subjects of the notes of dissent 
filed by meinbeis of the t'-elect Committee. These are — (1) the registration of 
transfers of tenures and oceupancy-holdi ngs, (2) the piovisions regard- 
ing jiroprietors’ private lands, ( 3 ) the treatment of produce-runrs, ( t i the 
assessment of reclaimed lands, (a )the protection of communal lands, and (6) the 
maintenance or periodical revision of records. The first of tliesc alone has 
more tlian Cu amendnonts attached to it, and, 1 am glad to say that, w-itli 
regard to it, we have found u solution J which is considered satisfactory by 
the members chiefly concerned, and whuh, if accepted by the Council, will 
obviate a lot of tedious discussion. 

'‘With tills preliminary explanation, wbieli I hope will be received with 
relief by Hon'ble Members, 1 will ask the Council to accept the present motion 
and pass on to a eonsiderotion ol the amendments in detail.^’ 

Tlie motion w^as put and agreed to. 

• The H on’ble Mr. Mcri»erioii W8s the meiuher in cliari;© of the Bill, hut wh>i assittod in his duties 
at various sUge^ by the Hon’ble Mr, Kerr, the Hon'ble Mr. Cuiniiiixig, and tiie Hon’ble Mr. Cliapmon. 

t Only hO Nniendtuents were aetuttlly debated. 

4 See the Hon’ble Member’s speeeb on pages S7 and 8s, 
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The Hon'hle Mr. M. S. Das moved that toe f.illitwin;; he substituted 
for clause 3(5, namely — 

lia/iifti lands mean lands, tlie title to h dd which (»n special terms of 
revenue assessment Imviiij: beeti dei’liir('d invalid liy th<“ Cuttack 
Land Kejrulatioii of ItSOo, tl.e ISeiittal i.(and-ievenue Assessment 
(Hesunn-d land' lietrulation, 1S19, i>r the Beiijral Ivevenue Free 
Lands Re^riilution, ; the said lands w'l-e assessed in tiic course 

of a settlement of land-revenue at a j'lmd lived for the term of 
that settlement. 

“ B'lj'iiftidar moans a holder of /ii/ni'ti laud, who was r(•eordeli in tlio 
reeoril-of.rijrlits |iulj!is’ied undei' Oliiipter X of Act \ 111 i.l IHSud 
between the veins 1891 and 1900, or between tlie year 1000 and 
tile comineiieenient of this Act, ns a hitiia'U teiiure-lioldor or 
raiviit aceoi diiij; IIS he eultioiied the lands tlirougli tenants 
or cultivated them himself. ’ 


He said ; — 

n hefore I proceed to refer to tlie iiineiulinetit , I mIiiiII, With \ out 
Honour’s ' porniission, jiist >peak two or threo seiitenec^ wiih leiriir I to the 
remnrU wliicli fell Iroiu lhe llon'ble Meinberiii chaise of the Kill. He coinjiliiins 
that t.Iie Itiiiiir nieniliers tire takintt a livelv Jiiter.-st in tlie pioxisioiis oi the 
Rill; for the duty of tioliting or hoine slam by th(> llon’Iile Member in elmrue 

ot tl'ie Hill shouht' dev. >Ke .ei two member.-. ‘ who can take eiile of tlieinselv. s.’ 

1 eaiinot s-iy that 'loili of them are old ononoli t-. take cure of tlo-inselves. Willi 

reennitd my ineseiit aiiiendnieiit.Sir. we .iieiiot tiehtiiie for iiiiythine winch 

Govcriimeirt does not like to ^dve or the people like to have. Wb. me ii-rreed lls 
to what should beiriven. d’he only p.nnt of dillereiiee Imt ween ns is how U 
should he oiveii, iiml tin- f.irm in which it should be oiven. I eontend 
that the tin-m in wliich the retned v /itr.-: is piopos.-d to bo 

I'iven in tne Hill will not piss the riehi m-tiiallv. It will lemain 
n duliious point to I.e de nied iid'te. wards by the Courts, mid Courts, 

Sir, are after all Conns of law, and tiooody emi possibly pn diet what 

the’ decision of u Court will be on a particular point of law. Tlieretor.- my 

contention in this Council is that the form in wlneh it is proposed to relieve 

these men .sliouhl be such tt- would remove all doubt. .Now, it is admitiod that 
the b'rji(ijtiil<irK were people who held bind leveniie Iree ; tliey claimed 

to Hold it revenue fn-e at the first settlement of tJrissa, wle-u tln i.- title to 
hold revenue free was questioned and a<iiiid!:<-d, and iiltorwurdH it was 

found that they wore not entitled to hold it revenue free or -m a inrti- 
cular iiercentuoc of revenue, and then they nere assessed. Now, tins should 

be borne in mind, .Sir, that wliut was as.seHseU on tliem was tin- revenue, t.e. 
there was a emitract between tin- (vovernm-nt and Mmse [lempm and 
tliev bad a proprntarv rioht in tin- land. 1 slnnild not li ve fought 

for" these iieoi.le if tliev numbered only a few Imndie.ls. lhe.se oeople 

hoM lands which is .quill to one-.Mxth of the total cultivated area and they 

puv 7 or 8 lakhs of revenue Tliev form an important class. Well, what 

wiis done during the last r. vcnm- .seUleim-iit was that their status was altered 

u.ider the Hciigal renuncy Act.t The Hengal T.-nancy A.-t,t Sir, has always 
been responsible for tl.e Hengal t(-mn-nc> of al yom im.re .e-ont 
agrarian legislation in <)ri>.sa. rbe re,„lt i.- that t .at tlie-e hupalUda,; have 
been mad.- to fit in with the dcfanitions in t'lc L- n_oil 1 eiimicv A't. It 
is something like putting, a lound man into a square- bole. 1 uo not know 
whether aiivbo'ly has actually tried the e-xp uiinent. 


• 'Ihi-. nnd th- f..llo»i.w nunit..-r« o-'- - e- lie- *-ri»i ...oi.-M-r of ll..- • 

A lO :ho Lis', cf Dusirtess laM Upon Uio lai-U 
t i.r., Act \ 1 1 1 


1 I Mii’ Hi ^ r.nf^urc 
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“Now, the course which was adopted made the consequences disastrous to 
these people. Their rights suffered and Government saw it, and this is 
very ‘.^rafjhically described in Mr. Maddox’s letter; and 1 reiterate the 
sentinient to which I gave expression the other day that I do admire and 
appreciate, not for myself but on behalf of these thousands of people, 
Mr. Maddox’s statement that some mistakes have been made in dealing with 
agrarian matters in Orissa in the past, that some rights may liave been preju- 
diced, and that he is anxious to do justice to the people of Oiissa. There is no 
difference between us there. 1 say I admire this spirit in Mr. Maddox, and I 
hope that he may live long to associate this consciousness of human infirndty 
with a keen sense of justice in still higher offices than the one that he now fills. 
But then the question is, what is being done now V The hajixfiidar is made 
in some cases a raiyat and in some cases a ‘ tenant ’ and this fact is recorded 
under the Jiengal Truancy Act.* Mr. Maddox, in his iett*^r dated the 6th 
April, 1909, Hays: — 

‘ Ttie hn inifti(i(trn complain that they arc by origin pioprietors aud not tenants. Jlistori- 
oally this ih tine. In the settlement of and again in the srttlenn^nt of lS!>e and 1000, 

although (joveinnient fix«‘d thoir rents for tli^ iHiiiib of eacli Hctticment they wt re .udired to 
j>ay li»i tlioir Iamb (whero the area was le-s tnan Toai.TCb,. throug-h the proprietor or 
pr(jpri«4ary or snh-propnetarv tennre-holiier^ to Oovernment, and tlex' j)nynieut8 have hi en so 
niadf) without ol'jeetion for the last 70 years. It must, Ijowevi'r, be reniemheiei that, origin- 
ally, under (jhiuso 22, Itegiilalion XII t ot 18 », not fhr rent assessable on these 

tenures, was deolart^d to belong to Government, rhe Injnifti uirH art' n'»t, tiierefore. by or at 
any rate, tenants within the meaning of section d {S) of the Bengal 'renaiicv Act,* because the 
person (pioprietor oi pioji.ietary or snb'])r(>prit tary tenure-holder) under whom they now 
bold does not ‘ own ’ the bujiafh lands. Thb is also vitv clearly shown by the fact that 
where ill (' resumed grant exceeded 75 acres, a separate estate wa^ createtl in 1 8^37 and the 
holders paid revenue direct to Government. Moreover, in the J837 settlement, the 
zaniindar letained only collection ex[>enseH and handed on the whole balau(*e (without 
deduction for mnlikttoiKf or propiietary allowance) to (lovernraent, and although in the 
eettlement of 1 8.-^0- IhOO the /^imiudar was allowed to retain tiie same percentage of the 
bajvifti' assets as he retained of tiro raiyats^ assets, lie was permitted to do so only because 
the hajtdffiitarx had in tlie past paid |)epper-(u>rn rents, and because it was tlioughf that, 
without Hueli a ((ouee.'-sion, tin' rtuits enliaiK-ed at tnat sotth*mcnt could not possibly be 
oolleetcd. On tlio other hand, they (except tin* holders ot 75 acres an i more) have, as 
already slated, made pay mciits lor tlieir lands to zamindars for 70 years, and tlieir lands 
have been included witldii tlu' aieas of tlie estates of zauiindars for ! he whole ni that 
period Tossihly , thcrcloie, /// //V cu.stom of dealing tlu'rewith, their interests luive now 
necoine tenancies. N< ver helcss, it seems to me that something should be done in order 
to jueseivc to them thoir rights in theii pro|u‘rty 

^ Then, furtlu'r on, Mr. Mmldox says t hut . under the hi^ttlemeiit of U890 to 
1900, soiiK' of tln'm h}iv(‘ been rt'Cordod us tenure holders in accoi dunce with 
the proviHioiiM of tlu' Beng:ul 'renancy Act.* The effect of this hus been to 
reduce tlii'in from tlie position «d’ ti'nure-holders to raiyuts puic and simple, 
inoie uHpeeially us tlieir Inddiiigs liave been distributt'd exactly as liavt* those 
of otlior tenants. They have thus suffered material injury in the following 
way : Ztiinindars are now tieating them as ordinary tenants, not permitting their 
transfer of right on paN meat ot salavii^ and so on. 1 admit, 8ir, that there is 
aiixiot}' on the f>art of tiovernimuit to coiiipenBatu and to restore them to their 
former ])osition, but tlie attempi here made is doomed to failure. For the Bill 
puts the matter in this form : — 

BajinJt 'uiar"' means a {)ersoii hobling lands the title to iiold wliich upon special terms 
was declared invalid by the fiuttack Land-revenue Regulation, 18U5, the Bengal Land- 
revemie Assessment (Uosnmed I^aiids) Kegulatiou, L'']9, or the Bengal Ilevenne-frec Lands 
Regulation, J 825, and which has been assessed, in the couise of a scttelement ot land- 
revenue. at a rent fixed for the term of that settlement ; aud includes also the successors 
in interest of such a person. 

“Now it will be seen that the word ‘rent’ is used, 'i'hat means thut the 
^hajiaftidar ' holds the position of a tenant, and consequently it is ignored that 
he formerly stood immediately under Government and that revenue was 


• Act VIII of 18S6. 

t it., tbe CuUnck Ltod-reTenue Begulation. I8e5. 
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assessed mi him Mr. Maddia’s letter ^uys ‘ h^ss of pro|K*rty.' What tiizht can a 
^^uant liave. Tenants haveih* ntlier ri^'lit in land ex^’.‘j)t the ri^dil of occupaney. 

1 hen again, we find that there his been an anomuiy ni tlmt the same cIukm of 

people in some instances have l>een ealled tenure-holders and in other eases 
raiyats. But an atteutpt is inatie to reconcile this in chiuse 0, which runs thus 

(i; every hnjuiftina' who i^ recorded, in nny re(^oid-<d.rijfhts fiinilly ]*uhli8lied under 
('haj.t«T XI ()i under any other law for the tune hein^r in * furon, or in any 
Land Uecord? }>uhlishe(i and liimlly framed undei Chapter XU. a^ a teinire- 
hoklet, nnd hip Piiere.-porp in interept, shall 1 m* deemed t(» he a tenure Imlder 
for nil the purpopes of this Act ; 

[it] every fni/iaftidar who recorded in any Mioh Tecord-ofTi^dit> or Lind lieeordp 
as u niiyat, slid hi^ Mleee^so^^ in inteiest, bhall he deemed lo ht* a tenure- 
holder for the purp-'Pep of sfctiuns kt J /o VJC n/io' y;, ami h nii\ nl U.r the 
pur('08t:*h ol all (liner sect ions nl lln^ Aet , and 

“ (in) evorv suh-p:oprietor slmll he «l(‘eiiu*d to iu» n femiie-holder ttm puipoMt'H of 
Heoimn*' L>A h> 91, «m// Ch<ip'rr /. ttnd to f>, u irrmantnf o/u/re- 

/iidnor tor (hi pNrtJostH o/ SfittioPi <>' ’’ 


Now, t lie same nnoi assumoMi dual capicity. He bi‘c.»inc.s fdj ccifuiu pm*, 
poses a tonm o Inddor, and lor ciatain ()t hrr purp >«t‘N a raivaf. In tiic nmtln of 
translorsj what iiolit liana rai\'iity riio rai\ at has only tlic riuht oi occnpanc\- to 
transfer. Well, he transfcitt it in a de(‘d in whic.h ho calls hiinsclJ a tiMuie- 
iiolder. Now when u r i^iil of dCcupancN conios into the hands (d‘ a tmurc- 
holdt‘ 1 , it disappears liy ilie dvXdriiH- of inorgiu'. What lM‘comcs (d tliis 
doctrine of noT^zer then ? A man oce,up\ing a hi^dier status purports to sell a 
riglit to a man under liiiii ; lu^ cannot do an\ such tiling and In* tiM i-cfore sells 
^lothin^^ Wo cannot do away with tin* doctrine of merger, uidess we say 
we will disregard all esiaidislied principles of law and introduce this new* 
principle here What bcconics of the position of the zmundai when lands 
got into his hands in which a right <d’ occupancy subsists? 'rin*rcfore dn* only 
way to do aw*ay \yitli the diHiculty . wliu.li arose out of an atti inpt to 
8(juceze the hajtaj iifhu s^ as it wtic, into flic dohnition.s of tin- bcimal 
'renanc}’ Aclj is to do away with the Ik3n;:al renancy A(*t.^ 'Fhesi' ilcfiniiions 
\vere never mount foi tiiis (‘hls^ <il pcc'ph': they are a H(‘puiatc chis.s — I sav, 
treat them sep;i ratidy, and iiiak<' the dehiiitmn such as to >how tiieir orimii 

“I have been i^ivtui to undorstu nd that, tluMigii the im itaf fitar iM-conied as 
a raiyat, t here is some enti y to show t liat he is md- an ordinarv lantii hut a 
hdjutjti rai\at; conse(|Urntlv t hese people foi m a sepaiate c]as^ of |•al^atshy 
theinseives and a sepaiate class (d' teiuire-liohleis h\' thems‘‘lv(S, and tliey onghl. 
t(» he hd’t as sucli. If we do not do iliat, — :hoij;:h it nni\' he tin* intention of 
(ioveriimciit to compensate them foi the wron:.'^ tlmt 1 Ma\' has h(?<’ii done to 
tlumi, — the intention will not cari’ird out hy means of tin* definition in the 
Bill, because, if tlnMletlnition is on<‘ in w hich thoi i origin i> h>st, t In- I j i w (Jourts 
w’ill not go on to iinpiiro into what vvas the intention rins Idtei from Mr. 
Maddox, whatever might hi* it*' vain? hero, will have no v ilui'in uthnirt of Law, 
becuusi* a td»urt of I^iw will never construe an imactment in tin* light of the 
intention of tIh* LegislatiiK^' or tin* intenti<m of ( jovernment. The intimtion 
sh<»uld i)e inferred from the woiding of the Itill 1 do not mean to say that I 
arrogate to m\'s<*lf such knowh*dge of law as to say that my amendment 
if* f)erfect. I am (juitc willing to lx* convinced that a .slight alteration liere or 
there is necessar\ ; or let the wlnde thing he done away with and let another 
amendment be made. But all that I say is tliat it should Im* left Ix'vond dould 
thattlie definition should he such as will sliow the origin of tliCHe |ieopIe, that 
they were not raiyats, and that they weie actually men on whom Government 
revenue had been assessed. And if they pay their revenue totlie zamindur, it is 
because they hold a small quantity of land. This is done for corivenieiic<* in 
the collection of revenue. My suggestion, of course, will rc(|uire consequential 
amendments throughout the Bill, and these have been suggestcMj, 

• U., ict V III of IH86. 
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And tlien with lu^anl to clause 0, to which I have drawn the attention of 
Hon’blo Monil>erH That clause speaks of every wlfo is recorded in 

any record-of-ri^hts finally published under Chapter XI. Chapter XI of course 
is a part of this Hill. Up to this time there has been no record ; when this Bill 
comes into force the.re will be a record. Jb'uther, clause 0 says ‘ under any 
other law for tlie time bein^ in i'oi ce/ What that means I do not understand ; 
whetlier it means any other law, Kul)st'quent to this date cu* pric'r to this date, 
hitherto in force. 1 do not know. I do not undtTstaml wliat is meant by * any 
other law for tlie time being.’ It may im an any hjw in force when tiiese men 
were first rcicorded I'lie ‘ recoid-of rights' is nowhere defined. A ‘ record-of- 
rights’ can beany pi[)cr which records tfie riLdirs of a party. Thus ‘record- 
of-rights’ may mean a settlenn nt of records of the early British administration. 
In Orisss tiiese records would show the names ot peo[)le whose lands have 
been assessed, and therefore the definition in the Bill is defective On these 
grounds I do sincerely hope tliat tbeia^ will b(‘ a sincere and serious attempt to 
see that t!ie intention of (M)vernuiorit is carried out with souk* attention to 
what the decisions of the Law Courts arc likely to be.” 

ddie Hon’ble Mk. 11. McPijkrson said: — 

“ ddiis is one. ol a series of amendments on the subject hojiaftiiars 
wliich have been movc^d by the llon'ble Mr Das. The otliers are numbers 
11, ^8, 128, 1*>2, Idfi, 222, 2t)d, 2o7 t(> 2fi!. I oppose them, partly because 
thc^y are entirely unnecessary, ami jrartly bt'cause they are not likely to be 
aovanlaLieous to h<iji<ifiidur,s but ratiicr tlu^ reverse'. This j)aiticular amendment 
rebus to definition of ha/r . d'he first portion of the anicndmont 

makes no real difi’crence in the delinition, I ik' second portion is bused 
on a iniHapiireltension regarding the naturi' of the distinction which 
wus drawn at tin* last Kevenm^ Settlement betvu'en a hajiailidar tenure- 
liolder and a h>ifmf Ildar laiyat ; ami heri' 1 mav remark that every hajiaftldury 
whether temire-hohicr <jr rai\ at, has biam clcjirly iec,ord(Ml in the s. ttlemeiit 
records as a hajiafiidar. 'i he classification as tenure-holder or laivat is an 
additional descrijition; the wnd Ixijiat li iar is in no casi; left out. ddi(>re is 
nothing in tht^ naord which can cloud ov obscure the iiami' or the origin of 
tlu' right, ddie distin(;tnm drawn Ix'twecn Itfr/ia/iit/ar tmiure-lnddei and 
bajiaflidar raiyat was bast'd upon sub-section (e) of section o of tin* Bengal 
Tenancy Act.^ The {|uestioii was not wlc'thei tin* hujidf lidar ciiltivatt'd his 
land tiirough tcaiaiits or <tultivatt*d it liiimstdf. Tlu' question wa^ whether the 
tenancy was a large t< nancy or a petty one. So far as in\' kno\vle(l<;t‘ goes, the 
grtait luajeri^y of bajiaftidarny if not all of them, are members of tlu' higlier 
castes who cultivatt' tludr lands through under-ttmantH. d'liey do not cultivate 
with their own liuiuls. According to the figures given at page dt/9 of 
Mr. Maddox’s Settlement Keport, Volume I. there an' in Orissa 2dd.20() bnjiafti 
holdings with an area of 0(f acres The average is not much over one 

aenu It IS obvious from tlu'se figures that the great nuj )rity of hajiafti 
teuancii'S arr^ very jietty If all had been ehi.sso<i as tenures — tiiat is as baiiafti 
tenures — in the la^t Revenue Settlement, occupancy-iights would have accrued 
ill all ca>es to the under-tenants, w ho would have been raiyats holding under 
tenure- holders. I'Ih' effect of classing the smaller bajiuf lidars as bujuijti raiyats 
wuis to rtdegate their under-tenants to the' positicm of under-raiyats and to 
prevent those under- raiyats from ae(|uiring occupancy-rights, 'i'his was done 
in the inten sts of the petty bajuif tidan<. 

“ Now, sonu' of the local Associations, in their criticisms of the Bill, have 
isk('d tluit all hajiafiidars be clusst'd alike as Icnuic-hohiers. We have not accep- 
ted tliis suggestion, lu'cause its effect would be to deprive the poorer bdjintlidars 
who tiave been recorded as lajmfti laiyats, of tlu* protection winch they r»ow^ 
enjoy against the accrual of <<ccupuiicy-riglits. As the Bill ni>w stands, wh* i ave 
secured for these ha}iaUi raiyats all the privileges of transfer and status which 
UTtach to bnjiafti tenuies. Tins is arranged by the provisions of sub-clause (;?) 
of clause t), to wliich the Hon'ble Member objects in amendment No. 18. We 


• I «■., Aa \ 11, of I'-’ss. 
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put the 4a;/a/<i ruiyat, so far ax trainiffr aial all other ii^:hu aro couoonied, 
in exactly the sanio position as u tenure- holclt‘r>. i\t the no time 

we leave him that protection whicn lie enjoys ihrourh being n corded as a 
raiyatinstcaa ol being ieeordt*d hk a teuure-holdt i. At the present dav in 
Bengal most pof.ple who have teminev interests in land are cndeavoiii mg to be 
recorded as miyats and not as temiredaddeiN their objt ci beiiic to debar 
the people undor t’.ieni from st‘eiiring occupaney-riiihts. Wo havi* coneedetl this 
advantage to the petty hajiafti iars of Orissa by ejilling tlnai hanutil iai\ats So 
long as the word hajiofU.ia^ is attaelied to their names, tlM‘y cannot sailer iliinrv 
as legards tlie rights basetl on their peculiar origin and status. At the same 
time, ve have taken eun‘ hy Oicaos of the pr<>visionH (d‘ eiaiis(‘ oO that the 
bafniftidar rai}at shall not he handicapped by th(‘ op(*ration of the ordinary 
piovisions oi tlie law regarding leiit recoverable from uiider-raivatK I 
explained the position to the Orissa nieinhers of the Select (\mnnitte(* at a 
time when thi* Hon’lde Mr. 1 has was mifortunatel) alis<*nt, and they w<*n' all 
agreed that no chang(‘ in the Ijill was n(*cessnry or desirable. 

Ihe Hoirble Mr. l>as, sf) far as I have been able to understand hiin — 
and I cmifess 1 lind him very diflicult to i'dlow. — Ims jirgued that becaiisf^ t|jo 
hajtaH^dars by oiigin bad souo'thing of the iiatui(‘ < f propilotars' lights 
attached to tbeir intoic^sts, w(‘ hi ould ic'gard tlicoii as propt h'tors or semi' 
proprietors, ami not recoid thorn as teiime-holders or rMivats. It seems to 
me to b(^ too late in flu* dav to make a change of this sort., or to embodv it 
in the Bill. Wo Imve made perfectly fdain by our d(‘finifion whaf all 
tciianrs wer(‘ ill origin, namely, persons ledding lands on revemn»- 
free grants which were found to be invalid. 'J'lie Courts will bavc^ that 
definition before thcni, whenever any (jut'stion of their rights ceinos up. 

At the same time we have provided tliat, whenever they wish, they may 

transfer their tenures without getting tli(M:ons(mt of tlu‘ir zamindars, or othcT * 
superior landlords. AV(‘ have taken care, in fact, in this Bill to preserve^ all 
their rights that are of a real or practical nature, 'riie Iloii'ble Mr. Das' 
detiiiition mcTely differs from ours in saying that they wnv assessed to pimny 
which sliall be deemed to be rent, whereas we say tliat they Wfiro assessed 
to rent. The bajia/lidar.s Imva bc^eii treated as tenants for tiie last dO years ; 
they have been sued for rent under Act X of IHdO,* and they have beeii 
sold up under the Bengal Kent Recovery (llnder-tonures) Act of 1*806.1 Why 
should we make this change now on grounds which are purely senlimentary 
It seems to me, it will only citato confusion if we accept the JIoirbl (5 
Member’s proposal. And 1 may say here tliat I entirely demur from the 
Hon’ble Member’s insinuation that the sertlenient oiithorities liave done 
injustice in Orissa and are now .seeking to cover up their past errors by means 
of this legislation. There may have been mistakes in certain cases, I admit ; 
for in proceedings involving hundreds of thousaiids of entries there must ho 
mistakes. But that tliere has been deliberate injustice done to the hajiaftid'irH 
or to any other class in Orissa through tlie agency of the Settlement 6ffic<uH is 
simply not true, and I accordingly ask tin* Council to take Mr. Das’ sugges- 
tions in this regard with the proverbial pinch of salt. As for tin* hajiaftiiiars^ 
the Bill, as it siarui.s, makes their position perfectly clear, ana I th^irefoK* 
ask the Hon’l>le Mover to withdraw his a'nendment. If lie does not see his 
way to withdraw it, 1 would advise that it he rejected by the Council.” 

The Hon’ble Mr. Das sani : — 

‘‘Sir, as regards the remaiks of the Hoii’ble Member in charge of the Ihll 
that for a long time these people nave paid rents to the zamindar, that was 
dimply because there was an arrangement between the Government and the 
zamindar of the estate witliin the anibii of which these lands lay. d'hat wits 
in Consequence of an arrangement : the zamindar there stoo»l in the position ot 
a farmer: he collected the rent, and they called it rent in order to give 

♦ ».<*.. the iSetitfal Kenl Art. 

t I . . Ben. Act \ III of ls65. 
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facilities for the collecti^nL But why is it too lute in the day? Wc 
recot^nise that these people have lost rights, and all tliat my aniendnienl 
would iiitioduce is that ' wherever in the Bill the word ^ raivat ’ occurs 
tiic words ‘ hajiafti raiyat should be read, whereas in the Bill the word 
‘raiyat’only occurs. It may be that they have l^een recorded so elsewhere, 
and that in the record^ol-ri^hts the word hajiatti is entered, but it i< not so ir 
the Bill;’ 


The Hon’ble Mr. FI. McPhkk-on said: — 

“ We have used the word hujiafti everywhere in the Bill where bajiaft 
tenancies are referred to 


The Hon’lde Mr. Das said : — 

Only a raiyat is mentioned in some instances. 1 w’ish to say that it refer? 
to hajiafti All that my amendment introduces is that wherever you find 
tenure-holder say hajiafti tenure-holder, and wherever you find raiyat say 
hajiafti raiyat. 


The Hon’blc Mr. II. McPhkrson said : — 

When the word hajiaftidar is used alone, it cov'ers both hajmfti tenure- 
holders and hajiafti raiyats.” 


The Hon’ble Mr. Das said — 


Then the Hon’ble Member in charge of the Jbll has not taker, any notice 
of the doctrine of merger. I can very well understand why, because it i? 
supposed we (^an always look down with contempt on what the lawyers think 
ab\)ut these things. I remember that this is not the first time in my experience. 
I remember having raised a legal objection in this Council long ago when tlu 
Ilon’hle Member in cliargo of a Bill gave me a sharp rebuke, and ] ia*meiiibei 
tlui then Advocate-General coming to my rescue, saying that it was a pure j>oint 
of law and that the ofreiiding clause ought to lie withdrawn. Fortunately, or 
unfortunately — fortunately for the llon'hle Member in charge of the Bill, 
but unfortunately for ni(‘ — we huve not got even the Standing Counsel^ 
sitting here. Ot course, all that 1 can say is, do not h t these things be given 
in a dubious form, and, if the intention of Government is to give a right, 
let it not be given in a form in whicli then? is doubt as to how that clause 
would b(^ construed by the thmrts. If 1 am wrong (J do not want to arrogate 
to myself such knowledge of law as to suv tliat my amendment is perfect), let 
it be settled by sornebody — wliether tlie llon’bh* Member in charge of the Bill 
or some one else. He has never infoimed me that he has consulted any 
lawyer, the Advocate- General or Standing Counsel, or that any other lawyers 
have been consulted. As it is, the Hon’ble Member in charge of tlie Bill did 
not take any notice of tlie doctrine of merger. 

A division was then taken, with the following result : — 


Af/f/i — 1^. j 

Tae Hoii’ble I3abu Bhupendra Nath Basu. ■ 
„ liai Sita Nath Bay Bahadur. | 

„ Maharaj- Kumar Gopal Sarau 

Narayau Singli. ! 

„ Baja Uajendra Narayau Bhania 

Deo. 1 

„ Babu Deba Prasad Sarbadhikari.t 


Aoes — SO. 

The Hoii’ble Mr. Slacke. 

„ Baja Kiaori Lai GoflwamL 
„ Mr. Greer. 

„ Mr. IK J. Maepherson. 

Mr. Collin. 

„ Mr. Stevensou- Moore. 

„ Mr. Chapman. 

^ Mr. Finnimore. 


• 'Ihe Cauuat-l Mr. Mitrai wam, bj permis-iion of the Pre.-ident, absent ihrouuhoul 

the debate. 
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C-Vr. 

t 

— 7^— 'Concld. 

The Uon^ble Mr. Apcar. 

„ Mr. Wasi Aim nd 

„ Maulvi Saiyid Muhammad 

Fakhr-ud-din. 

„ Rai 8heo Shankar Sahay Baha- 

dur. 

,, Mr. Daa. 

,, Kai Baikuntha Nath Sen 

Bahadur 

„ Khan Bahadur Maiilvi Satf^raz 

Uueaiii Khau. 


>/. *S'. Da^.j 

No* * — oO — o-mold. 

The Ilou'ble Mr Kerr. 

Mr. Stephenson. 

Mr Maddov 
Mr. Kuchler 
Mr. M('rsliead. 

Sir Fredeiirk Loch lialliday. 
Kt. 

Mr. Cumming. 

Mr. Boinpas 
Mr. li. McPherson. 

Bahu Janaki Na*h Bose. 
M.diaraju Bahadur Sir l‘rodyot 
Kurnar Tagore* KU 
Sir Fredrick George Dumayne, 
Kt. 

Kumar She»» Naiidau I’raaid 
Singh. 

Lt.-Coi. G. Gmnt-Guruuii. 

Sir Bijay Uhatid .Mahtiih, 
Mahurajadiiuaju Bahiidur of 

i^urdwun. 

Bahu Kiriauaiid Siului 
Mr N‘’rnian MeL'od. 

Mr Stewart. 

Mr. (roliiiu llohein tasMi' 

Ann 

Bahu liiishikesh Buiiu 
Maiilvi Sai\id Zal.iruddin 
Mr. U*id 


'I'ne follov^inj^ MciiiberH nscr* hIih. nt : 

The Lion’ble Mr. Mitra. 

,, Maharaja Manindra Cl andra 

Nandi. 

Dr. Abdullah-al-Maraun 
Suhrawardy. 

„ Mr. Dutt. 

Bahu Mahendra Nath Ray. 

Bahu Braj* Kiahor Prasad. 

Mr. Dip Narayan Singh. 

Bal Krishna Sahay. 

The result of tl.e division was, a^ce 12, wee -iO, and tl.e .notion wr.s 
therefore lost. 



72 The Orma Tenancy Billy 1912. [20th MABCHj 

I Mr. H. McPherson; Mr, M. S, Das ; The President.^ 

Tlie Ilon’ble Mr. H. AIcPherhon said : — 

‘‘liefore tlio Hoii’hlu Mi. I)a« pro(;eedx to move liis amendments, Nos. 2 to 
4, 1 wish to explain to him tiiat i am willing to accept his amendment No. 4 
‘except the jiower of Iiearing appeals’ in a slightly modified form, which 
comes to practically the same thing ; 1 would suggest ihat the words ‘ other than 
functions covered by secticn 2V6' be added at the end of the sulxlausc. 
'J'his is tli(3 form wliicli appears to i>e best from a drafting point c»f view.” 

The Ilon’blo Mh. Uas said 

“ If the Hon’bie Meml>er accepts my amendment No. 4, 1 am ready to 
witlidraw this amendment.” 


The President said : — 

“ I don’t know whether you have understood the position. The form in 
which Mr. Mtd^herson is willing to accefit No. 4 is not as \ ou put it ‘except the 
power of hearing Mppeals,’ but with tlu‘ words ‘ other than functions covered by 
section 21d.’ added after the word ‘provision ’ at tiie end of (danse [4) [b). 

I heliev(‘ it is practically the same thing.” 


riie Ilon'blc Mr. Das said : — 

“1 accept the suggestion, 8ir,” 

'^Idu* following motions were tlien, by leave of tlie Prisideiit, 
withdrawn : — 

2. Idle Ilon’ble Mr. M, 8. Das to move that clause d [4) {J*} be omitted. 

.h If motion No. 2 be not carried, the Hoa’ble Mr. M. 8. Das to 
move that the word “expeiienced ” 1x3 imerted after the w(»rd 
“any” in line I of clause 3 (uj) (^). 

4. Tlie lloidble Mr. M. 8. Das moved tliat the words ‘ except the power 
of hearing uppi‘als ” be added aftoi the word ‘‘provision” at the end of 
cJauae 3 [4) > 

The llondjle Mr. H. McPherson proposed tliat tlie amendment be put in 
the amended form just suggested, namely, that the w(»rds “other than 
functions covered section 213” be added after tl)e word ‘‘ provision. ’ 

The motion was tlien put in the amende d foriij and agreed to. 

o. The Ilon’ble Mr. M. 8. Das moved that clause 3 {15) be omitted. 


The Hon'lile Mr. II. McPherson said : — 

“ ] am willing to accept this amendment for reasons which I will exjdain. 
The clause contains a definition of proprietor’s private lands. I am willing 
to accept tiie amendment because the ground covered by the definition 
is fully covered by Chapters VII and XI II, and the definition therefore 
^eems to be surplusage. If this motion be accepted by the Council, then 
ainemlmer.ts 6, 7, 8, 9 and 10 will automatically disappear. The ground 
of discussion raised b\ these amendments is covered by the amendments which 
have been proposed later to Chapters Vlll and Xlll and will be discussed 
later. ’ 

I'he Hon’bie Mr. Das said : — 

“ I am thankful to the Hon’blo Member in charge.” 

The motion was then put and agreed to. 
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[Mr. M. S. na» ; Bahu Hruhiketh Laha ; R^a R^^mira Rara^m BUnj<i Dh> ; 
Jiat i>heo Shankar Sahay lUihwiur ; Mr. Smyid Wait AhminK] 


The following motions 

t 6. If motion No. o 
that the foil 


were, by leave of the President, withdrawn 

l>e not cfirried, the Hon’ble >Ir. S. Das to move 
owing b(* substituted for clause 8 (lo), namely:— 


(lo) ‘Proprietors private land' means, 


(>) in tempomnly-setth'd areas, lands which were recorded as 
ntj ^otc in the record^t^f-rights puhli^h(‘d between tho 
years and 11)00, or between tlu» vear 1000 and 

the coiimieneement of this Aet, and lands which were 
recorded as between the years 1H91 and 1900 

and again oetween the year 190(> and the commenoiv 
njent of this Act, and whicii an^ held hy proprietors 
jirul sn proprietors, (»ther tinin those referieti to in 
sub-clause V * ^ of clause of this section, or hv tenants 
holding under such proprietors or sub-proprietors under 
leases lor a turiii of years or under leases from year 
to year; and 


(a ) in permanently-setth d areas, lands which are known in 

such areas as n//>/d, khamar^ khwikan/^ nij-chas and 
which are held as mi-joiv by custom/' 


7. The lloiidde Babii Tlrishikesh I.aiia to mov(‘ tlmi ti.e word a /;-<?/. cm 
be inserted after tin' word in line I ol clauhe M i 15\ 



9. The Ilon’ble Rai Shoo Shankar Sahay liahaiur to move that the 

words other than those referred to in sub clause (ij oi clause 22)^^ 
in lines d and \ of idausi' d (/o) be omitted. 

10. I he lion ble Kaja ivajemli’e, Auiayiin Hhanja J)eo to move that the 

words undei’ hase.s ioi* a term of \ears or umh'r leases from 
year to your” in lines n ami i\ (d’ clause [jr, , lx? omitted. 

11. Tlie Ilon'bie Mr. M. S. Dus to move that the following he added as 

an Explanation to clause ;i namely: — 

“ £.iplanaiion,-^'r\\v revfmue payable for bajia/fi land to the proj)rietor 
of an estate, settled on spta’ifd teriiis hv the Oov(-‘rnment with 
such proprietor, shall he deemed to he rent.” 


Clause 5, 

12. The Hon'ble Mr. 8aiyid Wasi Ahnmd moved that the words “or 
by hired seivauts, or‘with the aid of partners,” in lines 6 and 4 of clause h (2) 
be omitted. 


He said : — 

“Sir, before I move my amendraent for tho consideration of tho Members 
of Council, I should like to make one observation in connection with a remark 
that fell irom the Hon'ble Member in charge of the Hill. He has told the 
Council just now that it struck him as rather unusual to see the Bdiar Members 
taking such a keen interest in connection with this Bill, I must say that 
1 was rather surprised to hear a remark of this nature from a legislator. 
The object that has led at least some of us Biharis to take an interest m this 
Bill, is primarily because we consider it the duty of every Member of this 
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Council to take an interest in any nieasure that may be brought before this 
Council, irrespective of the question whether it t(*uches one part of the 
Province or another. It would indeed liave been a remarkable feature in 
connection with the discussion of this Bill if only the two Hon’ble Members 
who came from Orissa had taken part in the discussion and if all the others 
had merely formed the audience. 

*^Tho second reason why we particularly feel for this Bill is that it appears 
to me that, aft(T the separation of this JVovince and the creation of the 
new Province of Bihar, we shall be practically having two Acts in force in one 
and the same Province. In the Province of Bihar we shall have the l^engal 
Tenancy Act* (1 don’t know how that will sound — the Bengal 'fenancy 
Act* in Bihar) — as also the Orissa Tenancy Act; and the chances are that, in 
about a year or two’s tinie^ we shall have an Act, or rather a Bill introduced in 
the Bihar Council, very similar to this Orissa 'I'enancy Bill; and probably 
the Bengal Tenancy Act* will not long be in existence in Bihar. That is also 
a reason why we have thought it fit to take an interest in this Bill. 

‘‘ Now, my amend nu rit is that the words ‘ or by hired servants, or with the 
aid of partners’ 1 h» omitted in lines 3 and 4 of clause ^ I am aware, Sir, 

that in the definition of ‘ Kaiyai ’ in the Bengal Penancy Act,* those words 
actually occur, but the question of hired servunts nnd j)artuer8 has been, to my 
knowledge, a cause of great ari'ciety to the jx)tty zainindars in Bihar, Further, 
it will aj)pear from the definition of tenure-holder, and also from the explana- 
tion in th(5 Bengal 'i’(‘nttncy Aca* that tlie Government has taken care to call a 
person holding a certain quantity of land not a raiyat but a tenure-holder; for 
instancf3, we find tliatintiio Bengal Tenancy Act* a person holding more than one 
iiundred hiqhas of land will bo presumed to be a tenure-holder and not a raiyat; 
also, in the prescuit Bill, we find tliat, later on in sub-clause ( 5 ), it has been laid 
down ‘ wln^re the area held by a tenant exceeds thirty-three acre's, the tenant 
shall be presumed to be a tenure-lnddor until the contrary is shown.’ So that 
there is already an attempt, both in the Bengal Tenancy Act* and also in the 
present Bill, to restrict the area of land actually held by a raiyat. VVe further 
find that, under the Cess Act,t a t(uiant, paying more than Ks. 100 as rent, is 
presumed, for the purpose of the (ycss Act,t to be a tenure-holder and not a 
cultivating raiyat. There also the limitation has been applied. 

My int(3ntion in moving this amendment to do away with hired 
labour is, that a raiyat, literally speaking, is n'ally one who actually cultivates 
the land : that is to say, no raiyat stiould get his land cultivated either by a 
hired servant or by partners, because you will bo simply allowing a raiyat, who " 
may possess a lot of servants and wlu) may also have a few partners, to 
unnecessarily got more land for tiio purpose of cultivation than he can 
actually cultivate liimself. I certainly agree with the idea of putting the 
words ‘ tlie members of his family’ in the definition of ‘raiyat.’ It is 
with this object, Sir, tiiat 1 think a raiyat should not got more land than 
he can himself cultivate or get cultivated by the members of his family. 

A case has been put to me this morning by a friend of mine who asked 
mo to reconsider this amendment, and if possible to withdraw it, viz., the case 
of a widow — a purdanaBhin widow — who has got no one to look after her land. 
What will be the fate of such a miyut ? A sufficient reply to that would be 
that we have got in this very Bill a provision for creating sub-tonants or under- 
tenants, HO that the rtqjly to the argument that if a purdanashm woman happens 
to possess certain land, she will not be able to cultivate horself and may not have 
any other male member of the family to help her do so, is that she can certainly 
let it out to others for the purpose of cultivation and create a sub-tenancy. 

“1 therefore, submit, Sir, that the Hon'ble Members of this Council will see 
the reason which has load me to move this amendment. My only ground, as I 
have already said, is tliat a raiyatjshould only be one who can cultivate the 
land himself and not by hired servants or partners.” 

" Act VIII of 18S6. 

t f.«., Ben. Act IX of 1880 . 
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iMaulpi Smyid Muhammad Fakkr udHhn ; Rat Siia Xath Ray Bahadur ; Khan 
Bahadur MaiUvi ^ar/araz Husain Khan ; Rabu Jantki Nath Bose, 

The Hoo'ble Maulvi Saiyip Muhammad Fakuim}i>-din aaiil: — 

“Sir, 1 rise to oppose tliis amendiuent. My reason i» that iny friend 
seems to be labT)uring uiidtr u ini8up()vohen8iun about the d(‘tinition of tenure- 
holder and a raiyat. If you take out th(‘ W(7rds ‘ 't by hiied s(*rvunt8 or by 
the aid of partners’ 1 think y<»u will cut down the number of raiyatsto a nullity, 
because almost in 95 per cent of the cases tliese raiyats have to 
employ at least ]>l()uglnnen and they also art' hired servanls. Without 
ploughmen these lands cannot be cultivated, d'hen again respectable men, 
as for instance myself or my hon’ble friend the mover 4>f this aimuidment, 
could not purchase lands, l)ecauHO as stton as we purchasod ‘ raiyati lands,’ we 
should have to lunploy servants to (Miltivate them, and tluuidore our 
tenancy riglit would ceas(» to exist. Therefore, I think it would be rather 
unsafe to cut out th(‘se words. In cases of purdanashin ladies without any 
relations, or in cases of widows or in castes of respectable ptaiple who have to 
employ hired servants, it would be impossible for tboni to cultivate the land. 
Now, if these words are omitted, those persons will have to lose their raiyati 
rights. 

Then we have got here in sub -clause (^.5) the words ^ vvhert^ the 
area held hy a tenant exceeds thirty-three acres, the tenant sliull b(' 
presumed to be a tenure-holder until the contrary is shewn’ “My 
friend seems to think that even if a raiyiit who has got only five 
bighas of land is incajiable of cultivating it witli bis ow^n labour and 
without the aid of serv/inis or jiartners, his status will b(‘ that of a tenure- 
holder. I think tins principle will be altogether unsound. If a man liaving 
five bighas of land wdll be a ienure>liold(*r, what would be tln^ ueiamsity of 
defining the status of a ttuiiire holder in sub-clause o) of tin' clause under 
consideration? A tenure-liolder lias got a status Huperi(>r to that of a mere 
cultivator. I tiuuadore oppose this aineiuliiuuit.” 

The llon’ble Kai Sita Nath Ray IfAHAm u said:— > 

“1 am sorry to oppose tliis amendment, Sir. I am surprised that such an 
amendment has been biouglit in. It is a daily exjierienee in Kastern lien ’ul, 
and in fact it is tiie case (‘verywhen*, that hired stirvaiits have to bi* engagcnl 
by ordinarv^ raiyats; this is all tlie nioie necessary at the tiiiKi of reajiing the 
harvest. It is well known that largi^ number of lured smvants from difbu’cnt 
parts of the province go to Backttrganj (tlie notiMl granary of Bengal) and 
otlier places for assisting the cultivators in naiping tlie ciops, and each 
man is paid not in ch.-Ii, but by a cortain poition of the proi]u(;e. It would not 
be possible to carry on agricultural <>p(‘rati<>ns without hired laixmr. What 
would be the fut(; of infants ami w'ldnws if tiiey wa re prevented from engaging 
liired labour.’’? 

The Hoii’bla Khan Bahai^hr Maulvj Sakfakaz Husain Khan said : — 

“1 am surprised to hear how this auKmdm'dit has been put in. 1 need not 
say much, but those who have got experuuico in zumindari matters know well 
that It would be impossible to do witliuut hired labour.’’ 

d'he Honble Babu Janaki Nath Bost: said: — 

“Testimony has come from Bihar as well as from Hast i^ongal that this 
amendment is not sound. I can also bear s.ime testinmny as one representing 
Orissa in this Council. Now, Sir, it is a very well known fact that bof'd fide 
raiyats do employ hired servants, and those hired seivantM liave got a [>eculiar 
name. They are called huihtas. It is also a well known fact that band fide 
raiyats cultivate land in aid of their partners, and, if this amendment is accept- 
ed, it may benefit the zamindars, but it will be injurious to a large number of 
raiyats who depend for their livelihood on the produce of thtdr land.’ 
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[/iai Baikuntha Nath &en Bahadur ; Mr. &aiyi*i Wa^i Ahmad ; Maulvi Saiyid 
Muhammad Fakhr-ud*din~] 

The Hon’ble lUi Baikuntha Nath Sen Bahadur ftaid : — 

“ I do not winh to take up the iimt of the Council, but I winh to say that 
this amendment is rather out-of-date. If my friend takes the trouble to atudy 
the literature on the subject, he will find that in 1859, when Act X of 1859* 
was passed, this question was diseussod threadbare, and in discussing the 
question whether the raiyat ought to hMvetl)e right of occuj^ancy or not the 
question arose as to whether a man, when he is not actually cultivating himself 
but has to cultivate by means of hired labour or by the members of his family, 
will be considered as cultivating the land. This was considered in 1859, and 
1 think nothing has taken place since then to change the decision ; so I think 
my friend might possibly think it worth his while to witiidi iw this motion. 

The lion’ble Mr. Saiyid Wasi Ahmad said: — 

*‘I beg to witlidraw the amendment. 

The amendment was tlien, by leave of the President, withdrawn. 

Id. The Hon’ble Mr. Saiyid Wasi Ahmad mf>ved that the words “or 
of grazing cattle on it ” in lines 4 and 5 of the Explanation to clause 5 be 
omitted. 

lie said : — 

“The reasDii why 1 have moved this amendment is that it may 
lead to very undesirable results if tenants are pennilted to hold land for the 
purposes of gru/.ing cattle on it, and yet be called raiyats. The Explanation 
runs rlius; — ‘ Wher(! a tenant of land has the iii;ht Co i>ring it under cultiva- 
tion, he simll be deemed to have acquired a right to hold it fur rlie purpose 
of cultivation, notwiilistanding that iio u.ses it for tlie purpose of gathering 
the produce of it or of grazing cuttl(‘ on it ’ 

“ Now take a comjrete case.*. Suppose? araiyat has got 5 bighas of land and 
he*, inste-ad of cultivating it with a crop that is prevelant in tliat part, simply 
grows fodder and grass for purpos- s of grazing cattle, he will, under tliis 
definition, neweirtheless liold all tin's land as a raiyat and tiie land will bo still 
considered as cultivating land. * am not fumiliar with the name that is 
given in Orissa to bind intended for grazing cattle, but in Bihar, sucii lands 
are called chamaiva laud and are usually foumi in every village. If vou 
allow each tenant to graze cattle on any kiml of land he desires" the dar^ger 
is tliMt the land may U-come, say after 20 years, almost useless for ordinary 
cultivation. Tliertfore 1 submit, 8ir, that that portiou of the Explanation 
dealing with cuttle-grazing should be omitted.^’ 

The Hoii’blo Maulvi Saiyid Muhammad Fakhr-uj>-din said ; — 

“1 rise to oppose this amendment also, because here again it appears that 
some misapprehension lias arisen in the mind of the Hon'ble Member. Here 
it is said : — ‘ Where a tenant of land has the right to bring it under cultivation, 
he shall be deemed lo liave acquired a right to hold it for the purpose of 
cultivation, notwithstanding tuat he uses it for the purpose of gathering the 
produce of it, or of grazing cattle on it.' 

“ Generally, it happens that these tenants set apart a portion of land for the 
purposes of making a kalihan. Even if that portion has been used for purposes 
of a kalihan for a number of years, still a person has got tbe right to bring 
that land within his cultivation in future. The meaning of this expression to 
my mind appears to be tliis, thiit although a tenant had been using it for purposes 
of gathering produce or pazing cattle on it, be can also use it for the purpose 
of cultivation, and lie will not cease to have his rnyaii right simply because he 
failed to cultivate it for a few years or used it bir any purpose other 
than cultivation for a number of years. If you do not give the raiyat this 
right, you place him in a most disadvantageous position. Therefore, 1 do not 
think, feir, that those words should be omitted, and 1 oppose the amendment 
proposed by the Hgn^ble Member the Mover,” 
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Mr. Kerr ; .Vr, Saiyid Waei Ahmad. j 

The Hon’ble Mr. Kei«r said : — 

‘‘The Hon’ble Meinber, after his attack on agricultural partnerships, 
which includes the great question of Co-operative Credit Societies, has turned 
his attention to aiunher of the njost serious agricultural problems of rural India — 
the question of grazing grounds. The Hon ble .Member, as in theother ease, has 
his own way of tackling tlie jirobleiii. 1 liisisa difficultv i‘vory wluuu' in Iinlia, 
but it is recogniz(‘d by (‘veiybody. except the HoiTble Member, that the proper 
wa’'" to tackh* tlie question is to do all that i^ jiossible to induet' tht‘ cultivators 
to keep a rensonabh' proportion r f tludr lands .>ut of cultivation, and to reserve 
them tor grazing purposes. In some parts of India land-hohlt'rs aie given 
remissions of n'veiiue on their grazing grounds to induce tliein to keep 
such lands out of eultivatuui. The lion'bh* Memh(*r, on the titlier Iniiid, 
would penalise tht‘ rtisorva!i<*n of grazing grounds, hv destroying the 
raiyati ri^lits of those \tho nst‘ part of tiodr holdings for L’raziiig. Tin* 
provision whieli tlie Iloirhle MembtT asks us to amend is that a ttuiant wht' has 
acquired a right to hold land for the purpose of ciiltivati m mav, witliout 
losing his stiituH as a :aiyat, use' it for tiic purpose' of gathering tlie ])rodu<*e 
of it '-r of gruzing cattle on it. 'Dio pr(»visinii is meant primarily to apply to 
little patelies of waste land and jungle. Tlie raivats us(‘ tin pr(nluc(‘ for fuel and 
similar piirjioses, and tiny graze tlieir catth* on tlu' laini, and it is a very good 
thitig, in tin' interest of Hgriciiltural economy as a \Ciole, timt raiyats should bi' 
eiK'ouraged to k(M*p small parcels of land w'uste within their holdings, insUuid 
of bjingino tlie wliole iindt'r eultivatjon ()in‘ (d' the great diHii'iiltieH 
of the eatth' question in many parts of t his country, is that cult i vat ion has 
extended to su(di h’i (uxtont as to leav(‘ insuth<*ient grazing grounds. 'Po a 
certain extmit it is im j)(»sHib]('. with t ho gi nwuiig competition for laml, to put 
a stop to this ]u•(K•(^ss, luif we eertaiidy ought to (lo nothing to aecidcuato it. 
Idle raiyat must liuv(' cattle and if t hoK' is no land on w hicii he eun grazi^ 
them they must la- still fed : ])ut tin's is an oxpi'nsivi' (»peration and had for 
the cattle tin inscdves, as young cattle, like \oung (diil(l>eii, need (‘Xercisi' us well 
iiS food, d lit' effect of the iloirble Mtuuber s amendiin'iit would bt‘ that, if 
a prudt'iit liusbandinau k< pt a bit of waste lamt for grazing his (*utt!c' or allowed 
a part ot his land to he fallow^ for a yc'ar or two and grazed his catth^ on it, 
lie w’onld at once lose his status as a raiNut. 

Traeticaliy, therefore, tlu' Ilon’bh* Memiior’s proposal w'ould Compel him 
to bring the whole of Ins lands under cultivation every yc'ar Aii}’thing more 
undt'sirable in tin* interests ol individual ran ats and of tin* ag*rieultural 
population generally, could ictt lx* iniagiiuid. 

1 do submit. Sir, tlnit tin fir.'^t tiling to be considered in d'enaney legisla- 
ti(tn is its eftect on the economic condition of the country. As 1 have shown, 
the eflt'cl of this amendment would he wliolly b.id, ami I must therofoie ask 
tlie Council to reject it.” 


The Hun'ble Mu. Sahio Wasi Aiimai) said:-- 

‘‘ It ajijiears me t hut there must b(* suine niisuinirrstainliug oi- inisa])- 
))rehensi(m c.n the }>art of the lloidhle Mr Kerr. In moving this aununlrnent of 
mine, 1 hud no desna* that m» nart of the lund sinaild be kept apart in a village- 
lor [)urp' ses of gruzing cuttle. 1 liave .dieady st.uted that, in <‘Hch viIlaL'c. 
tliere is such a thing as cnarwtwa land in existence, and that tlie ratth* go there 
for tin* purpose ol grazing. What I <d)ject to is that eacli rai}at should not be 
given, under this bill, the power to utilize a jiortioii of his land, whicli is 
meant for cultivation, for purposes of grazing cattle, hoc niHe my fear is that il 
vou use the lund for such a purpose for a long time it wdll become* usel(js>. and 
if each tenant is allowt'd to orow^ anytiiing he likes on land for cultivation, 
the land will becoiin.* unfit for oultivainiu of the crop wdiich is »*uiefiy prevaler:t 
in that part of the country. ' 

The motion was then put and lost. 
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i^Mr. SaiyifJ Wasi Ahmad ; Maulvi Saiyid Muhamman Fakkr-ud-din ; Maharaja- 
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The I'ollowing motion was, by leave of the President, withdrawn; — 

14. The Ilon’ble Mr. Saiyid Wasi Ahmad to move that the word 
‘‘and ” be omitted at the end of clause o (A\ ((z) and inserted at 
the end of clause 5 (4) (b)^ and that the following be added as 
sub-clause (c), namely : — 

the fact that a tenant cannot be a raiyat of one 
portimi and a t(*nure*holder of another portion ot a 
holding.’' 


15. The Hon’ble Maulvi Saiyid Muhammad Faklir uu-din moved that 
the words ‘‘of a holding be inserted after the word “ area ” in line 1 of 
clause 5 (5). 

7^he Hon’ble Maulvi Saiyid Muhammad Fakuk-ud-din said : — 

“ I take it that the intention of tin^ legislature is that, if one holding 
consists of inon^ than dS acres, the owner of the holding will be preunied 
to bt‘ a tenure-holder. A man may Imve dilieient hoi. lings of different 
(juantiticH. Now, if he lias L^ot ‘25 acres, of land by inheritance, he iimy 
afterwards purchase another holding of 25 acres, and tluui again, by gilt, lie 
may get Hnotlau- holding of 22 acres. Now the aggregate of all these holdings 
will (^xcetid 2d aijres, but, each of the holdings will be less than 33 acres. 
Tlier(*for(‘, the definition of a tenurediohko s]»ould not upjdy to such a mail who 
has got diffenuit hokiings, the aggregate of which comes to more than -nd acres. 
Without the insertion of the words “ (»f a holding^' after the word “aiea" 
soiiH' misapiueheiision may arise, and it may be a bom; of coiitention in the 
Civil Courts, and tberef(>r(‘, in ord(‘r to have an exjilicit meaning of sub-clause 
5 (5), 1 suggest that tlu' words “of a holding " may be added after the word 
‘ area ' so that there may not bo an}' grounds for misapprehension luTeaftcr. ’’ 

The Hon’hle Maiiakajadiiikaja Paiiaduk or Huldwan said : — 

“ 1 bi’ought this question forward in Select Committee, and 1 was told rimt 
it was (juit(' clear that the words ‘‘of a holding'^ wen; implied. J specially 
rought this (pjostion to notic(‘, h(‘CMUse there had been om* or two ruling.s 
Yliicli ratluu* left this in doubt 1 was told by the ]lonk>le Memhor in chargi' 
liat tlu're was no lu'cessity of adding these words. J think in this stateim iiL 
die IIond)le Maiiaraj Kumar llrkhikesli i.aha and the Ilon'hle Kaja Uajendra 
Narayan lituinja L)(‘o will bear me out, and 1 should like in ask the Ilon’ble 
Mr. Me.PIierson to exfilain the matter to the ( ’ouncil.’’ 

ibe PiiUslDiNT said: — 

*‘ 1 may sav that 1 do not know }'et wludinu’ there are many identical 
motions, but the ruling which 1 havt- given before in this CJounciJ may Ije 
applied now, tliat is, that il a member has a subseijuent identical motion, 
he must remember that (udy the member who actually moves the amendment 
lins the right of r(*ply, and that whatever ht^ has to say should he said 
while the amendment first moved i> under discussion." 

The IFinkile Mk. LLas said : — 

“ I do not know what transpired in Stdoct Coinmittetq as 1 was unfortu- 
nately not present there, hut at any rate, if ilie iiittrprt^tatiiui suggested is that 
which was put up<ui the clause by tin* Ilon'hle Member in charge, I should say, 
why not give expK'Ssion to one's intention ? Intentions are like Goldsmith’s 
wishes: ‘ If wishes were horse.-, heggais would ride.' Intentions are nothing. 
A man may intend to do many things, witli^ut giving effect in substance to nis 
intentions. So it is much better to have iiiKuitions fully expressed, liut 
apart fioiii tliat, 1 am opposed to the princijile underlying this clause Jhis 
clause reall\ means that, as s(»on as an actual cultivator attains a prosperou.- 
condition and becomes an owner of so much land, he must he removed from 
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the position and ci>ndition of n raiyat. Din-ctly he is presmned t » be a 
tenure-holder, those cultivating under him will havu occupancy ri^dits ; conse- 
quently his position mav lx* exalted in social status, tnoint'h hr luav not have 
enough to feed his staimicli. or clothe his back. with, lint it in hi^hlv desirable 
on economic ctrounds that we should not have only laiyats with an average 
holding of an acre or \S0 of an acre, and that tliost* nuui, wh ' begin life as 
cultivators with a boldintr ot one acre should be uiven e\ery facility and 
encouragement to become prosperous cultivators so 1 uig as tiiey art- cultivators 
and actually cultivate tlie s<dl. Without tiii'' class of pci»f>i<‘ it is n >t at all 
possible Sir, to have anything in tin* shapi* of ai^’iiculturul improvement. 
We have bet*n given by Gov(‘i niiu'iit, very kindly, information about manuro 
ana other nu*ans of cultivation. Imt thru, wherr an* t.hosi* means to coim* from? 
You tie down a raivat to one acia* id’ land wln‘rr nt* will nrver be in a 

f ) 08 ition to better himself. Of course, if a man d u's not cultivate himself, 
et liiiu Ive a tmuire holder. Wli}' ert ate a presumption in the niattei 
Wiiy have diflicultie.s thrown in tin* way of a man bettering himself iitj 
may have a number of men serving under him, or he may go into partm r.^hip 
with another man, and the j)artn(‘r will t hen fiiul tlno a pi <‘sumpTion exists a.:ainst 
the cultivator, and, taking advantagi* of this, will lr\' to laist* tlu* jioMiion 
of his partner to that of a t«‘!mi o-liol.lei with a view to tin* right 

of occupancy. 

“My (onti'iitioii istliata certain rlass of r.uyatsis bring driven to pov(‘rty, 
whih* those who are thrift\ and cun manage their own aifairs lu'tter an* 
attaiiiinj a jirospeioiis condition. ^ \)n>e(pieiit)\ , it neers^ury. on ei*oiiomic 
groun(i>, that we shoidd leave loom tor prosp‘'rit\ and growth of a eiutain 
cla.^s of rai\ at and do n thing Inu'e whi<‘li umild (‘ueroiirh upon tin- tendency 
ill that direction. Un these giwaiml.s, Sii\ I support tie- amendment of the 
U(»ii'ble Meiiiher " 

Tile llondile Ml:. Ki’.kk said: — 

“ I rise, Sir, to oppo.se this amendment^ and ] do .m) to a great extent on 
the general ground that this i’ouiicil < uglit to lx* viwy ehiir\ of sanctioning a 
dt‘|)artun' fiom the proviMoim of the Ih iigal d'enaiicy Act* in d<‘aliim with 
this I'll!. This IS a goneral gionnd whicli we shall liave to take in regard to 
a g{,o(i many of the umendim'nts hetoii; thi* < 'oiiiieil, and it may lie well thi'i’t*- 
fore if I I'Xpiain the geii(‘i‘:d vie\NS of (J -veinment in n*/ar(l to tlm matter. 
We d ) iK/t claim that the Hengal d'enancy Act* is a c.omjihite or [reifecl law 
No human law is ; but ne do claim that the Ihiigal I'enancy Aet* w.is jiassed 
*J7 veai-s ago, that it has ,^tood the test ot lime riimarkabl) well, and that it 
is tile admiiatnm of expi rts in tenancy law not only m India but also m 
other countries. .iloreov<*r, the principles of tie* Ihmgal d'enaney Act* weii^ 
extcrnled to Orissa in .8.hg in luoit; than 20 years ago. We do not (daim that 
the ilengal 1 (‘iiaiiey Act* in all its details is suited to the c mditioiis oi Orissa. 
This jrresent Hill is a sudlcient proof to t he eont rury ; but we do cdaim that 
when any .me coiitmds that an\' jiartieiilar j)ro\ isiou of the ih ngal ddMiuncv 
Act* which ha^ Ix eii in fore* in Oiissa tor <»V(!r “0 years and whi(‘h we have 
lud sought, in the light of our expeiience, to altei by this Ibll, is found 
unsuitable to the conditions oi Hrissu, tin* burden of proof lies .m him to muk'* 
outaca.se. ddiis is tin* [uinciple 'which has lH*^ n consi.stcntlN adoptial by le 
in dealing with this Jfill. 1 think rii\' lion bio lri< ml Mr. Maddox will bear me 
out wiien 1 sav that hi.s oiigmai draft Hill was Hubject'-d to scrutin}’ mi this 
principli*. and that no alterations wei- ■ aoowed to b<^ mad'- in tiie Hengai 
renanev Act* wliich were not (dearly <h‘mt»iided !>y tin- particular (ar(;iiijistan- • s 
ot Orissa, and 1 think it is only fail tlicnd'oro that the sami; irrineiple should 
be applied to tin* amendments brought forward by the* non-otheial members. 

“ Now, in regard to the parMcuiar ainendm(*iit, the Hon ble Mover has said 
that there may be a possible misapprehension (jii the part oi tin* Oivil < otut- 
as to the meaning ol thi-' Milwclau.se. Tie answer to that is, I think. t!iat 
the seetion has been in foi’ce ioi the last :27 yarn, and there is no evidence tint 
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there has been any niit^apprehension. Tlie Hon’ble Maharajadhiraja Bahadur 
of Burdwan raisea the (|Ui*6ti<>n in Select Committee, and we told him that, so far 
as we knew, there was no grouiid for reasonable misapprehension in refrardtuthe 
lueaning. 1 tliink tliere is no doubt that the unit for the application of this 
sub-section is the paiticular tetiuin? or holdinir of the ruiyat or the tenure- 
holder whose status is under consideration. 

‘^Now, I would just point out the difficulties we shall ern^ountir if we 
attempt to tinker with this sub-clause. The Hon’ble Mover wushes us to read 
the sub-clause in the following w'ay : — * where tlie area of a holdiuii: held by a 
tenant exct^eds dd acres, the tenant sliall be presumed to be a tenure-holder 
until the contrary is shown.' It is rather a teclinical point, but 1 must try 
my liest to explain it to the (Jouncil. The w'ljrd ‘ holding ' is defined in sub- 
clause {8) of clauHi' ij as a parcel or parcels of land lieid by a raiyat. Jt is clear, 
therefore, that it would be a contrMdicii<m in terms to say that, whtire the urea 
of a holding exceeds dd acri'S^ the tenant shall be presunual to be a teiiui e-ln dder. 
If a man has a ‘ liolding ’ he cannot be a tenure-liolder, but nmst bi* a raiyat. 
The Hon’ble Miuubers motion would therefore destroy the fundamental 
distinefion I elwecii a tenure and a holding. I submit, Sir, that the provisions 
of l!ie luw’^ sliould be retained and the amendment rejected, and J may add that 
jiotliing whicii the llon’ble Mr Das has said need influence the Council to the 
contrary view. Personally, I found it (^xtreii ely difficult to undei stand tin; 
drift ot the Ibm’ble Member’s sjjeecii.” 

The Hon’ble Mr. 11. MePimKSON said: — 

‘‘May 1, iSh\ supplement wdiat has Imen said by tlie Hoii’bh* Mr. Kerr ? I 
would (iraw the attention of tlie Council to one point only. When a general 
priiK'iple of law has been emboiMed in the Htnmnil T(“naiicv Act,^ and weia' Wc 
to make tiny modification of language in tiu^ correh ponding section of th(‘ Orissa 
'renanev Bill, the inference to he drawn would be that the alteration w'as in- 
tentional, and we iiiiglit thus cause confusion by <l(‘viations of language. It the 
words ‘ of the holding' are introduced in the t ^rissa Bill tin* (\»urt8 may inquire 
why they were umitti d from tin* iiengnl Tt*nancy A(*t.^ T)ie inlerence migiir 
possibly 1 k‘ that, in the Bengal Tenancy Act,* tin* ‘ area held hy a tenant ’ 
included nn>re than the land Indd in one single tenancy. Tliat is the sort of 
danger to wdiieh 1 w isii to draw the attention of tlie Council. We had liettm- 
h;ave the clause as it is than tinker with the language, and so give rise to 
false impressions.” 

d’he lloii'ble Baiu’ BHurKNORA Nath Basu said : — 

‘‘ d’ln* language is borrows d v^fbutnu from tin' Bengal dViianev^ Act,* 
substituting do acres in ])lace of bighas, 1 do not know that any Jifficultv 
Iras been experienced in Bengal with that section, and 1 di> not anticipate that 
any rlifficultv will be felt with it in Cr\ssa ; but, at tin* same time, I realise that, 
if we intioduce a dillerenee nowq it niigiit lead to a different interpretation of 
the identical section standing in the Bengal T(*naney Act ]* and on the grounds, 
firstly, tluU tlu're has been no difficulty in tlie past, and, secondly, that any 
alteiatioii made hcia may lead to a diffeieiit iiitt'ipretation cd' the section in 
the Bengal Tenancy Act,’’* 1 oppose the amendment,'’ 

The lion'ble Maulvi Saiyid Muha.mmad Fakhk-vd-din said 

“ d he explniiatioli whieh 1 iaive just lieard from the lion'ble Mt'mber in 
eluirge of this ifill lm> (juite satisfied mt* that, as a matter of %ict, the intention 
of the legislature is that tins clause wdll apply to tiie area of a holding only. 
Now* 1 do not find any valid reason for not incorporating these W(»rds ‘of a 
holding,' alter the word ‘aiea , as admittedly that is the meaning of law. 
No doubt these wmrds have been taken, or ratlior tlm wdiole definition has 
been taken, fium the Bengal 'renancy Act but tins is no leasoxi why you 
siiouid retain the same worus in this clauvse if the sense of the Ck^uncil is 
that liereafter tlieie may be some misapprehension, and that there may be some 
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bone of contention on that ground. I Ou umieistaiul tie- Il.»n*bh’ Mr. KorrV 
meaning ill poiniin^ out to nn‘ that ])y puttinj: tie wonU'of m liohlin^^ ' after 
the word ‘urea,’ there innv a (lihUantx . ‘ iiol iiin: ’ tx. d.aibt has l^eeii 

defin(‘d in clause 5 siib-elausu pV , but u these wores • nt a luddiiiLr ‘ \h' addi‘d 
after the word ‘area. the ineaiiiiii: id tins sideuuuM^ would eiilv be made' 
clearer, d’he definition of ‘ hoKliiip^' woidvl r luuiu niieluiU^^ed. uud the area ol’ 
the holdin^^ will iiuaui the aiea eovi'red by the le hlii i: wloeh tomiN the snbjeiU 
of a sej):irete tenancy ; and it that un'u o\ee»* is 1’. ueie-, it wid !» ' «- uisiden? 1 
to be a tenure. < ‘n tbese pnounds, Sii, I br;: tt> suiuiiit tie w -rds ‘of a 

holding"' should be added aftei tiu' \Vi.id> and !•' :ok tliet tiie aini'nib 

iiieut may be put to tlu' voti s." 

A division was tiieii taken, with the t dlowiuir losult . — 


A^^rs^9. 

The llen’bl • Mfilmiaj Kam'o (iu])al Siiraii 

Nnriiyjin 

Kaifi bojradia Naiuiau 
Id'aiij'i IK‘0. 

I'.aliii riasaii Saih;.- 

diiAai 1 

Mr Saivid usi Ahni.i l. 

Maulvi tSaivi'l M ih'iU’iieMl 
1 akhi u-iolin 

Itaha IlM^luke'-li liuli i. 

,, Mr liei'l 

'Mr. l>:i^ 

Khan P.'ilaubii- Maiilv. 
Siiriara/ lliisf-uiii Kluin, 


A 

Tl,.- liou'lA- Mr s^Ii.Le 

baia ICi'' -! i L'll (tof ivaun 
Ml iTf e« r 

Ml I ) .t Maepi'f •: 

Mr 'V 1 ,,1 n, 

,, .M I M' >( 118 ' 'U* M -hUj 

Mi rliai'e.ah 

Mil n ii Ml i ( 

Mi Iv.” 

Ml SlCI j.» l.SnIi 
Ml Ma.i l. \ 

, Ml 

Mi. M(.-h.a 1 

Sir 1 ' la d. 1 ;<'k L'>< h IbuhdaV, 
K! 

. Ml ihif*.ii 

Ml. Im. I ,s 
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'Ihf (jr'mi Tenancy Bill, 1913. [20 in March, 

'^.1/' 3/. S. Das; Bnhu Ilrlshihcsh Laha ; J/r. AiTf.j 


'I'tn followin'? Meniberw were absent; — 

'Dk' Iloii bh- Mr. Mitni. 

Mfibtiraja Manindra Cliandra Nandi. 

I>r AMullah-al-Mamun Suhr.iwardy. 

Mr Uutt. 

Pmliu Mah(Midr/» Nath Uay. 

, ,, iiraj Ki'^lior J ’rut-ad. 

Mr. Nurayan Sinpii. 

,, lia nu i3ftl Krishna .Sail ay. 

dditi lloiTblc Kii- riiJind Mahtab. .Maharajndhiraju l^iftiiadur of 

Ibirdwaii, and tlh- Hon’bh! ibii.Sitanatb ibiy Bahadur abiitaiund from votiiii.r. 

TIh' rosalt of tin- division vva- a//rB dl, a’‘d the iiKttion ^vas 

thnrrFor^' lost 

ddic foil' • A i'll' motion was, by It-avo of tin' Brrsidciit, withdrawn: — 

HI l^ih- llon'blc Mr .M S. 1 >is to move tiiat the words a 

iioldiijj ' i»* insort«-d aftor tlie words ‘“area" in lim* I of 
(danso ^ ^ 

17. I ll lloo'l)l ‘ B.ibn 1 1 1’isliikesh Italia moved that tf’o words ^'in the 
same e.->tat( ’ b'- io vorted niter tin' word ‘'timint” in lino 1 of clause b (5). 

lie said : — 

’‘ddioarci ot b ; ncrc.s <vinnot <‘vid(mt]y imam jiarceK of land situalt' 1 
in <hll(;rtjnt. districts under dillda-ent projirietmrs in diilerent estates, or ev-m 
nndoi the siiiu' |»ro|)ri» tor in diifereiil (^states in diilerent distidcts. d'lio 
words ‘ exemals thiity-tiirt^'* aeies ' in tills edause presuppose that, so loiij; as 
the holding.:; dne-^ not o\(H‘ed that (|uantit\' of land, it riMnaili" a compaet 
lioldine^ 111 I lie satne <‘sfar.e under tin* same proprietor, lint a,s soon a^ it exceeds 
that f|iia;itit\‘ it he<M>mes a tenuM , and the t(miir('-holder ean assert his ri^dit 
as sueh d in- lia^ 7 '> hiirhii'- in Bmieal and db hiirhas m Kujtma:. ddiis, I 
lielieve, j-' II if tlie iiitentjoM ot the Bill, hut as the sub-ehiiisin as it stands, 
Is I move that th^' vvords ‘ in the same esra(<‘’ be a d leil in order O) 

make t la ineinnm eh-.'ir 

The Iloi.’ide Kiiui: sai<l : — 

“ Sn, I bi>e to oppose thi.s motion on the same ^"roiind, tis I have aliaai ly 
( xplained in coimection with the last amendment, tliat it is undesirable to allow 
a departure irom the jnovosion ol flu* law which has workeil in tbrissa for 
nearly a quarter el :» century. 

“ rii(‘ lloiThh' Momher asks us to provide that where the area lield hy a 
ti'iiaut in the same (estate? oxee^i'ds -Id aerj.s, tin? tenant sli.all be jiresuined t > be 
ti t ('imi ('dieldt'i until tin* eontiary sliewn. Now’ th(‘ ('state is tln^ unit 
re,sp()nsil)j(‘ fei th(> p:iynient of t ievernnnmt rexamui' ; it is the unit wliieh is 
reeoj^nised foi' thi^ nui j>ese m the L:ind lke:^istratn)n Aet'*^ and in tin* 1’aj‘tition 
Aeff ; blit, vvhih‘ it is suit.ilile I'ti ‘ua:ii for tlie object for whndi ir is inteiide 1, 
it is unsuit.aole tei aii\ of net pui peso mid partiiailai 1 v for the purposesof tmianey 
law, t h’i.ssu i- ii coiinriy with small jiropnetors, and tin' sidedivisiim of 
('.states owiii_: to th * op noriou ol the laws in fore * is a eTowiri^^ evil; hut diis i.s 
no* the wliole truth Th-'ic' :iie also V('rv lar_:e e.stat(‘s, and the lar^r estates in 
Orissa ar(‘ represented in this ( bm iieil by the /lon hh' Mahara jadhir.i ja Bahadur 
ol Burdvvuiii, the llon'hh' the loija of Kauika and the Ilon’hlo Mover of this 
amendment. An e-^t'ite dieiefoie may comprise a few acres of land in a 
villam', ol it ma>' eomiuise a oi //’o/ lousisrin^^ of hundiods (d* v liases. 

The t('rm ‘ estate has tlnnvfore no relevance to anv considerations which apjily 
wlum we come to d(‘al wifli t(?uai ci<‘s. Idn* estate is a unit whiidi eoncerns 

i)er).2‘’.i Act \ 11 iV |s7», 

+ .-i . B.m..;.! Act V ..t 18.7. 
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Iht Ormi 'Joan. ’/ liili. 


\_Mr . M. S. /J'is ; lii:i S/n'' S/n’i, v Si ha// Di/iiim : (tie /' 

• 

thv ) Jioprietors only in tiieir Jo i mL:> with tht‘ in ivtTiirJ tn tin* 

])riyinent of lrniJ-rev(‘nuo. I Jo nut know vvlictlior thn lloiTnlo .M>>vor ol' tliin 
auH^ndmer.t vvi,>lu*> to incrtviHc tin' nuiniior of tonnrf Inddni'N <ir to inttn'iso 

tlio Jiuiiib’M’ of i'ai\ats, fiiit it I'rHiK Juos n -t tnjitn i. What wt* Invo to look 

at in JocuUnii; wnotnor ;i iinui n i nnuto-iiol Jor n u r.iivnit i> vstu'tla'r his 
indiviJual tonaticy consm-v n\ nior> • • .aans or not. Tin ro aio not 

infrtfjuniit. <aiHes inwliioh ronanfs hoM nn.loi inor • t nan oin* o^tat-a t'nat is to 
s:i\ , tho rmitj' aio jiaiJ jointi\ to rim no 'priotor-s oi 'iiotn tiiin nn* ostato. 
J t( nannios aro* known in liihai o iH: i >m( >ii tonoixaos^ an 1 1 can '*00 no 

Ttais' n why this jcaiciaJ proviNiui, oj | tw should not aj)j»l\‘ to tcirounns 

Us as to *lm oiu'inaiv <‘'isrs ol naiancu'S whicli lie ontticU' within tho 

ainl'it of one o.Nt it* i li<' point w i n- > i on '‘njouvoin mo to oxphon to thi* 
(lou’iCil is that, ioi |)r»“>.'nf parpo^o^ tna* is loi tin* purpose 't (haaiiiioj 
whether a man is u ttMHi’e-hohh 1 n o laixat, the (pnstion whetliei Ik* in.ljs 
in on«‘ estat*' 01 mon* is ni'-hnant. \\'‘! it \\ • ha\< to >leai with m t'n- ai«'a of 
land compii^(Ml in the jiaitieulai tenam \ m •.!' uhnli it a pm stion 

'wdiotiier tin* man is a tetnii o-hol h ; .1 ::nat. 'Idn* proposal ul Jn- 1 lon'lih* 
Meinher wouM on! v eomplieat" : *,• sian' .ssiu*, oil i* ; m ;»< is^iMn to sav 

wluit Its precise ('llect won] 1 h(‘ 1 \\ n! ! t a lei’oie, oi. the ( 'oiimal t.»i a Ihi'T'' 

to the jn'uvisioii ot tin* law Wi.en li m . -i m }‘uii.> in 'hissi for noar'y a 

( j uartei < J a ei'i 1 1 in 1 1 1 1 * o < me,! 1 in to 1 u i k* ' n .e i ! * ei 1 * 1 ' 1 | m - n 'sej hy i In * 

Ibm'iihmAlun 1 " 

JJn.‘ mot inti \\ as thoo pT n 11 '-* 

("l! S' ^ . 

i'ae jollowitij m-'M nis >,a '*\' h* ivo ..f the ihosi h ut. uithJrawn ; — 

1 ^ I' o 1 ion hh* .Ml. M. S I ) as to 1110 v< t lei’ '-n h t l,i ii<' n tiinl IM 

oi . 1 iUSo 11 1,0 0111 1’O d. 

r k d d 1 e 1 1 o 1 1 I ) 1 » • I i 1 1 S j I o, , S i I , ! 1 1 k o S J r I \ I » I ! I ■ I d ' ! * t o I n o VO t h ! t ( h < 

wfitds "01 as I i.ii\ n ’ dt* ins*-itod il'toi •') ' w >1 U ‘‘’oniiia*- 

liohh'i' ’’ in liim <■) ol ( 1 Hi - C. / > 

J'd i !io IIoii’olo Uoi Sli. o Sii inih o Sah'Hy il h'i in; ’o movi* that 

elan^(* t; , , p,. onotP’d. 

( /-/,o /.'y. 

•Jl. 'I'! 10 Ikm'hle Mia M. 1 > m anov d t'ri^ *!i. wm “ o dy <*on’i.iet 
in lim* 2 nf elaii^e I't !'<' omiMed, 

lie .aid 

d he ehiuso 111 u'hie! r i. "ountit to 01 ona'ndm' ir is -om which 

aim- at pi even tin at irepinn,! i 11 h nmt hhui’ ^ .ind 1 ; \ s novn t h .t , one < iihanc^'jiK-nt 
h ri\' 1 ntj; 1 leen 11 rn le, a smsii ^ 1 uim ou _d 1 1 no‘ t ■ » ! »o u 1 h o'. . o w * t hi n a e* i lai n time, 

\oz , Id d ho e'-im.(' .no:i!.-. ui .nhane''.nrr I'Hutin d- on nei io (o tlm 

(k)urt OI ]\\ eontiaet. W ie o an « 1 !’ iiieen « 'O d* < n ma do h\ jhi ojdoj of tlio 
(lourt, it should not do allowod to ’ o i.uivo !. -a ■! --ond ' niiane* m* nt node 
W'l t iii n ) ') yea 1 s, and -o .1 ! *^1. 1 I 1 1 :• ea >1 oj n 1 1 1.t i n 01 j|. nt i 0 i oiiM ‘mt I ha\'o 
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7 he Orih^a Tenancy 1912. 

I 31 r. 31. S. iJaf' * 31 r. Knr. j 


Makcu, 


The H iiii'lj'e Ml:. lUs eontiiuied : — 

‘‘All thit I jijt.'an to hhv to tho cisc of contract , u u.an 

makes a contract and aftcirwanis tlien is a fro.^li contract, say for instaiicra 
in lec-ard to im provenicntH. A man makes a contract tlmt lie should \):i\ so 
much for tin* t( nui‘c to ttic zamindar ; altei-waids iu* ontiu's into a fresii contract 
with the /amiiidar that, if \'ou wnll make som*? iiTiiration or if vou will 

make siu‘h and such ciiaii^ms, 1 will civc' vou dh-^. tif) inoie. ’ In that cas(% 
there ouohl to h(‘ a lurtlmi cnhanccnu nt allowed. 1 cannot sc{* that that is 
not altogether an enhanr-cinent in the stric.t lec-.d srnsc ol the term. It is 
ri'idly entcriiio into a [lesh e'Uitract on new considerations, and tliat is 
what it Is soncht to secure hy haviiio- these all ei atioius. 11 that he not 
a<'C(^ptal>le to the Iloirhle Meml)er in charge, 1 hoj)e 1 e will accept the proviso 
su^n^est(*d in aiin;ndinerh No. 24, viz., — 

‘Piovidcd that aolhniif hi t lii.s socOnu .sluill upplv t'» ii coiitriict bv wdiicli a tenurn- 
li()l(J( 1 h’ii<h lmiih*dt to })a\ hti i*ii}iuii(i»*d rout ii, ronsifh'raf i' lu oi an improve- 
rcciit whn h linn bf)»-ii, or i*, to b**, otlod^Ml m rt‘ 8 j) ct ol hi^ toinin* by, or ut the 
< x[»cns< ol, hi- biiidlord. ’ 

“t;l course that does not at all dash witli tint prineipli* which is meant to 
he s(‘cur( d hy the clause. 1 1 actu:illy e..ntemphites a case outside the purview 
cd' the (dau.-'C as it stands, and W'o hav« ca^< s of reclMiiniijc- waste land, in 
whicii thi‘ tenants may want t(> (*nt('r into a fre^h eontumt ddmn, there would, 
if the (dauHi* stands as it now ;\s, he difliculty in liavinp^ such a fresh 

eoiitraed. W’e hav(‘ often heen told tliat the i^en;ra! Tmiai.cv Act* iias 
stood till' h‘st oi <,7 >('ais. I ha\e often lusud tiii> lure and iKewliere, 

and tl at t here fore it must l>e shown why it should ht* jdteiial. A\h- [d.so 

know that the IW n^jal dhuianey Act* has stood tlu^ tesl in eu'atiiie inlrinec*. 
ments on otliei' p< epic’s rmdits and creatini: a revolution in Orissa durini:’ the 
last Kwisional sittlcnnmt, and that it aiouscd Ah’. AJaddox’s anxiet^ ti; 

remedy ( vils that had hecn cr(‘ated hy this scdtiruient, and \ et vvi* are 
repeutc'dly told that the r»enga.l Tenun(’> Act* has stood tlit‘ test (>1“ j 7 years. 
That is actually h(‘epin^r tin* (picstion. AVe cann* Inuu to hpnslate, to have 
a (?ode wdiidi Is jiarticularly suited to the coinlitions id' itii'-sa, and wu' 
deny that \\>*- ii(‘ii^?il Tenancy Ad* should he adunal, worsiupped and 
strictly foll(*wed heeanse it has lH*en successful in Jlentral: and tht' ]>oint 
we Itiaki* is tlmt we know' that tin* Hi'tii^al d\*nuiiev Aci* will not do in all 
re>|i(‘Cts, ioi, in some, it has done nuschief in < frissn We (*:in a(ituall\’ sjjow 
tliat then' aie eimdiimns in Orissa which the Ib n-al 'I’enaiKiv Act* ouL'ht 
not to apply, and in these eireiun''tai'(‘es J hojie tin' ilon'hh^ Aleiiiher in chaie-r 
wdll see Ids wa) ti» accept ni}’ amendnumt eitliei us a jirovi^o (U in an\’ (»thei‘ 

form so as to ei\c etfoct te tlu' proposition a.^ I have staled it; tiiatis, so as to 

provide for the fuithei contract of a dillen iit naturi* alto;j:ethi r." 

'The ilon’hle Alia Kiatn said : — 

“1 sliouhl lik(‘ to draw’ the attcidion of tiie Council to the fact that 
clause 1(> oi the Idll coriesponds with section I) of the hengal 

Tenancy Ad,* and, 1 an. afraid, i shall again iiave to annoy the 
Uoii'blt Mr. has hy inferring t(v the viitiies of the llengal Ti'iiancv Act * 
^^C’Ctioii h of the I'tmcal Tenancy Act* has m^t only heen in 

force in lUmgal for the last 27 Mutrs, hut, so fai as J can gathej- from 

the ccnimient aries (Ui ilie Act, it has ia*ver liuen thc' subject of any 

judicial ruling of the Li igh (knirt. Now w lun a section has heen in 

forcu' for ‘J7 veais and has nevt r heen hrouglit hefoie tin* High Court, 
there is a very strong prt'sumption tliat thar section has proved extremeiv 
suitab](‘, ami I tl.ink that this (’ouneil should lie very chary of altering it. 
The gumerul object of the section, oi com sc, is to prt'vent too frequent 

tampering witli the lent of tenuH'diolder'*. d'he gciu'ral object of the 
ameiidmei'ts, wliich have heen hrought hefoie tiie Council, is to afford more 
freuuent oppiutunities of tampering wdrii tho.si‘ rents, and this, I think, 
is most unde.drabhu It is for tlie inovds of the aniendments to biing forward 

* I.0., .let V'lil of Jbso. 
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7 he Oriaej. I'enancy Billy 29 

[.Vr. .V. Das ; J/r. Sai^id ITcwi Ahmml.^ 

good reaBOi^fi for nhnwioy: tl>at it in nt‘ce8Hary to allow inor(* frequent 

alteration of tenure -holdere n*nts tlian was (‘onsidereti iieceHsary by the 
leginlature who passed tlie Bentral Tenancy Act* in 1885. It was 

then considered that it wa^ tjuite suirndent to allow a tenurt'-hohlers^ 

rent tf) be altered once in lo years, and thin, I think, is a sound 
principle. When a superior jiropnetor divests liinisidf of Ins rights 
in lavour of a tenure-holder, it is only right that that tenure- 
holder should have a eertain security of tenure. It is not 

only desirable in the int(‘rests of the temne-hnhhi lumsolf, but 
also in the interests id the raiyats of tiie estate, Ixcause it is 
perfectly obvious that, whenevei an enhancement is nuid< in tin* rent of a 
tenure-holder, he is bound, in his own interest, t(» piss It on to the raivat. 

Now lo years is. generally speaking, tho perio I within which tlu' rents of 

occupancy raiyats cannot be altered, and ir is toLMeal thendore that tin* same 
period should appl} in tne cast' (d tlu* runts cd tenun-lnddcirs. In iln- parti- 
cular aniendneiit whicli is n(o\ Ivd'ort? tho (\»uncil th(‘ llon'hit* .Mr. Das 
proposes that, whore a t(‘imre-hol<lor s runt has l»een tix<*d by c uitr.K't between 
tlie parties, it slioiild lie open to the ( 'oiirt> to raiM‘ that rent as fr(‘(jiu*ntlv 
as it jilea^es. It seems to me that thi.^ proposal is not onlv llInlu^lr^^hh‘ f(»r the 
reasons which 1 have already given, hut also annee(?ssnry . ddie propriidor 
and the teniire-liohh'r make theii contract w itii then- t‘ye‘* (ipen. rndio* the 
law us it Stands at jireseiit, they knew that tin* rent ft>r whieii f}i(*v liave 
contracted will not hi' liulile to revision bv the Court fot Id vruis. and they 
take tliis civcnmstaneu* into consideration in fixing the lent. It is clear that 
great uncertainty would he introdueud into contiaets oi t Ins dr'scri ption if 
the parties knew tiiat tlie contract was liahlu to revision hv a (aiurt inime- 
diutelv attei it was madi*. 1 submit, thendore, that the llon’olo MeinljoCs 
amemlnient would introduce an undi'sirahle elomenl of uneertainty into 
coi'tracts, ami should la* njeetud by the ^^aineil. I w'f)uld also add that I 
would repudiate^ the lloidhle Mr. Du''' suo^rstlon that ^I'rnais evds weru 
caused to Orissa by tlie revisioniil sottlement, nr that (joviMiiment ev<*r 
conceded that such W'asthe case litlier wdth that sott leimmt or with tin* one lliat 
jiriHHulud it. M o (daim that these s<e tlmnents havi‘ dom* cntold good for 
(Jii.ssa in every way, even tin ugh — as was hound to Ik* the case in sindi a 
hir^M* area— some mistakes may liav(' occuiiiu'd here md th<‘re 

The lloidble Mk. Das said : — 

“ I have siiiiplv to say tliis much. 1 expected. Sir, that there would he no 
objection. lU'lioving as 1 do tiiat the liengal 1 onjincy Avt^ re.-ponsihle for 
all the labour winch the llon'lile Meinhoi m eliaige wt tin* Bill, and tlie jlon'hle 
Mr. Maddox have taken to liavi^ a special Act, I eXjiected that tlnoe would 
ue no j( 5 iious objection to makinir mattcis plain As legai-ds the r>hjec- 
tion which lias been stated in nthui (jiiart('rs, that, if tlie wnrdmg f»t tin* 
B(>ngal 1 emmey Act* altered in tin- sliijhtcsr Oegreu, tin* pioiiahility is that 
tliu (Jourls w’ould infer tiiat there was some sja cial intention m making this 
alteration, ami consequent 1 would construr the iiengal Act difhrenily, that is 
an argument wlneh lius i’orci* only in cases whma* the Bengal 'i'< nancy 
Act* IK used side by snh* wdtli another Aet, and in wddeh a eertain 

section has been altered in a slight degree ; hut wlmn it is chair, us it will he 

from the preamble and otiier parts of ti.n; (JrisHu T(3nancy Hill, tiiat ii is ordy 

meant for trn* special circumstances and eonditicms of a particuhir country and 
people, certainly there will Ik* no difficulty wdiatever, for it will he obvious 
that Government was driven to the necessity of a special Code by tlie 

experience that the Bengal Tenancy Act* will not do in all things for tfrissa. 

The motion was then put and lost. 

The following motions were, by leave of the President, withdrawn 

22. If motion No. 21 be not carried, the Hordble .Mr. Das to move 
that the words on the same grounds ” he ijiserted after 
the word ‘‘Court in lirn* d of clause 10, 

28 Idie Hcn’ble Mr. Saiyid Wasi Ahmad to move that the 
words ‘*or during wdiicli enhancement has so commenced be 
inserted after the words ‘‘s<i enhanced ’’ in line 4 of clause 10. 

^ / f , / c' i il of lsS6. . 
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\ Mr, M, S. Has; Mr. H. Me P hereon ; Mr. Saiyid fVaei AAnaJ.j 

24. The Hon’ble Mr. M. 8. Das moved that the following be added as 
a proviso to clause 10, namely : — 

Provided that nothing in this section shall apply to a contract 
by which a tenure-holder binds himself to pay an enhanced rent 
in’ consideration of an improvement >vhich has been, or is to 
b»', effected in respect of the tenure by, or at the expense of, 
his landlord.’^ 

Ho said: — 

“Sir. I have already explained that a proviso should be added to this 
clause which would make it clear. It is now only clear in a certain 
class of cases, instead of generally, and leaves the contract open. It says 
‘nothing shall apply to a contract whereby a tenure-lndder binds lumself to pay 
an enhanced rent in consideration of an improvement which has been, 
or is to be, effectfd in respect of the tenure by, or at the expense of, his 
landlord,’ 

“Of course, the general objection will be that the clause really means 
that. That may be.” 

The Hon’ble Mr. H. McPhi:rson said: — 

“ Ma\ 1 b(^ allowed to inteirupt and explain? The clauso is clear on 
the point. When tlien* has b^•en an enhancement by the Court or by 
contract, the rent cannot be again enlianced, dy tli<* Court within 15 years. 
All tlie clauHt^ me^ois is that, in th(i abst nce of a contract, tiie landlord cannot 
go to the Court and sue for an enhanced rent. If, five years after an 
enhancement, the landlord induces the tenure-holder to enter into a contract 
for an additional enhancement on account of fresh improvements, there is 
nothing in the Hill which can prevent him from doing so. The clause only 
refers to wfiat (tan be hone in the (Jourts in the absence of contracts. 
The clauHct is perfectl}’ clear ami ( »vers all that you ask for.” 

'riie Hon’ble Mr. Das said : 

“ That is what I do not understand, Sir. The Hon’ble Member must 
understand that he is legislating for the most backward and stupid people 
We are V(‘ry slow of compreljension, as can he seen in my own cast' ; then why 
not give us a lirtle moie light?” 

The Hiuendinent was tiieti put atul lost. 

Clause 11. 

The Ilon’ble Mr. Saiyid Wasi Ahmad moved that the following be 
inserted at the end of (danse 12 (/ , naim ly : — 

“provided that the entire Umure, and not a portion of it, is transferred 
or bequeathed.” 


He said : — 

“Clause 12 runs thus: ‘Every permanent tenure shall, subject to the 
provisions of this Act, be capable of being transferred and bequeathed in the 
siune manner and to tlie same extent as other immovable property.’ 

“ If a tenure-holder is pc'rmitted by tliis clause to transfer or beejueath 
either all or any porti(m of his holding, the result will be that it will necessarily 
add to the number of holdings, that is to say, instead of one, it is possible that 
50 or 100 soparato luddmgs may be created if portions are allowed to be sold or 
bequeathed. It will also, if a bolding is allowed to be divided and sub-divided, 
increase tlie number of suits that the zamindaror tlie superior landlord would 
have to institute against the defaulting tenants. My aiueudinent is that, if a 
permanenf tenure is to be sold, it should be sold in its entirety. Suppose that 
this amendment of mine is not accepted by the Hon’ble Member in charge of 
the Bill, what will be the result? Jf a tenure-holder seeks to sell his one holding 
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tO| say, H hundred persons, the holding will go on getting smaller and smaller^ 
and tlie difficulty of the zanundors will nattirallv and necossjirilv increase. It 
is for these reasons that I wish to add a provision towards tlie end of tltis 
clause that whenever any such sale does take place, the entire holding should bo 
sold and not a portion.” 

The Hon’ble Mr. H. McPhkrson said ; — 

Before I discuss tide amendment, I should like to make a |H)rst)nal expla- 
nation to the Hon'ble Members from Hihar. When 1 referred to the lively 
interest which they liad taken in the Hill, I did not moan them to believe that 
a generHl interest in our proee ‘dings would be other than welcome. What 1 
was thinking of was an interest that ran to over one hundred ainendini'iils out 
of two iiundred and sixty, many t>( which betrayed very imperfect aci]uaintance 
with thr local conditions of Orissa and some of which appeartMl to be opposed 
to the interests and wishes of tlie representatives cd Orissa. The present 
amendment will illustrate what I mean. 

‘It is one of a series whicli has bt^en proposed by the Hon'ble Jlembers 
from Hiliar with the object of placing a veto on tin* transfer of portions 
of tenures. Amendim*nts A os. 28, 88, 41 and 50 are Mimilar, and tliere may 
be others. Tlie aiiiendinentH are not in aceordanco witli the local custom of 
Orissa nor witii tin* provisions of secti(‘n 27 of Act X of 18 wliicli contains 
the existing law on the subject, 'i raiishTs of portions of tenuies, by sale, gift 
suC(‘essiori and otlieiwise, an‘ speciiically rc'ferred to in that H(*(‘.tion. 
Such traii'^fors of portions of tenures do net involve any division or distribution 
of till' rent [)aval)le, and this has been made (juite (dear in redraft ofedauses 
13A to IdO vshich I proposi' lat(‘r to placid liefore the Comndl. I uould 
ask the Iloifble Member, in tio' circumstances explained, to witl dniw this 
amendment. 

The amendiiK iit was then, by leave of tlie Presiilent, withdrawn. 

The “ fresh amendments,'' t numbers 1 A to J,iA. 

The Hoidble Mu. H. McPhkuson said 

May 1 have your ijcrmission. Sir, to move the fre.sb aniendmcntst of the 
clauses relating to the transfer ol ti'iiiires and noldiiii^s and cognate malter^, 
whudi have b» nii entered in my name on t lie m paraU? list tliut has Ixaui laid on 
the table this iiioruin^ V Idiey are numbeied I A to 18 A " 


d'iie PitnsfDKNT said : — 

“The rules arc suspended in ordir to enable the Hon'ble Mr. McPber.-oti 
to iiiovt' the fresh amendments liicli Members will iind on the table.*’ 


The Hou’ble Mu. 11. McPhlksun said 

“There are no less than 02 aniendmenU dealing with (dau-^es 18 A, 
13H and 13C wbicli refer to the transfer of tenures, and with idau.se 25A whicli 
deals witn tlie transfer of occupancy-rights. Nearly one-half of those 
amendments have lieeri put forward by Hon’ble Members from Hiliar. d'he 
remainder which liavi* been filed by the ' oissa Memiiers cover all the 
debatable ^^round of the transfer clauses and have been very carefully 
considered bv my hon’ble friend Mr. Kerr and myself xMth the 


• \he Bengal Kent Act, i »> i < .1 

l A I. *.n l.e tnun.l out u, luy. y, In , m.-..- 

IKwitloni in the report ..f the debate on the bul coii'-im-.l in the ).ro.ee<t.r,K. of ih. .tl.' ..od 

lubsequent date., were printed on » .eparate paper and plaeed before il.e ( ouneil for 11, e Iuk: In- . on th.- 
^ ( ti . bnilt \tMriili Tliev fuibodietl s-verai oS vhc put fyrwar'! b\ Hou Me 

=r'n t Z,. m re..rd lo ,d.«.e. .sf. .*C and ; bo, .. they -era 

not included in the orininai anieudnicut li.t, and a- there tiaa bee. no time to circulate ii,„m (or 
the mfcnuation of Membori belorc the m»ctiiig of the Jbth March, they were referred to in the 
debate Ti “fresh " amendmenti. 
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object of fijidin" a »<()lutioii which will meet the reasonable objections 
of tlieir proposers. The redrafts of clauses 13A, 13B, 13C, 25A ana 91, 
together witli the new clauses 13UC, 1 3D, 13K and certain consequential 
amendments, represent the result of our joint deliberation with the proposers 
of the Orissa amendments, and have been accepted by them as a satisfactory 
solution. The following are the chief points in wliich the redrafted clauses 
differ from those in the Bill as amended in Select Committee: — 

“In clause loA, dealing witli transfers by succession, we have made an 
addition whereby an opportunity is given to the landlord to appear and be 
heard, and registration is not allowed till the Collector lias satisfied himself that 
the applicant is the tru ‘ heir or successor. 

“In clause 13(.', dealing with transfers of tenures other than those 
specified in clause* 13B, w^c have jirovided for an alternative fee which mini- 
mises the danger of a fraudulent understatement of the consideration-money in 
deeds of transfer. We consider this preferable to throwing on the Collector 
the burden of ascertaining true market value in all Cdses. Several of the 
original ainonirnents ielat«‘ to market value. 

“ Suh-chiuse (5) of the same clause has been amended so as to leave 
the burden of jjroof of custom neutral The complaint was made that the 
burden of proof liad boon laid unfairly upon the landlord. 

“ In new clause 13CC we have made it clear that the transfer of a 
j)ortion ot a tenure and its n^g*! strati on do not constitute a division of a tenure 
such as IS contem])Iate(] in clause 91. 

“Clause 91 lias lieen redrafted so us t<» accord with tlie existing clause 
88 of the Bengal Tenancy Act.^ 

“ Sub-clause (5 1 of clause 25A, dealing witli occupancy holdings, has 
been amended on the same lines as sub-claustj (J) ol clause 13G\ but the 
explanations liuve been retained, for 1 regard them as (Essential to the at^ceptanee 
of the compromise now proposed. 8u b- clause wliich made the orders of 
the Collector final, subject to revision, has been excised, arnl this leaves the 
orders of the Colleetor suliject to the ordinary cuurst* of a|)[>eal prescribed in 
clause 213. Sub-clause which was added because the orders of the < ) >1- 
lector were made final iri rlu^ preceding siib-tdause, has also been excised. A new 
8ub-chius(* has been added which removes permanently-settled ♦ states from the 
ojieration of clause 2r)A, and, with rospei^t to these ar(*as, tlio Illustration, wdiich 
stood in tlie original Ibll as Illustration (/; to clause 21() has been restored as 
Jllusiraiiou [la). The justification for ti is exception is that tlie (‘vidence of 
custom of transfer, on which the provision'^ ol clause 2‘‘A were based, was 
collected in tlie course of tiio revision settlement from the temporarily-settled 
area. W(* have no sulfieient information n-garding tin* practitu* of transfer in 
permanently-settled areas, and have therefore left it to be governed by existing 
custom or usage, without attempting to define that custom or usage. 

“Witli this explanation 1 projiose to put, clause by claus(% in their proper 
order, the redrafts or new drafts contained in tlie separate paper which has 
been placed before lloifble J\Iembers this morning. Jt they are accepted by 
the IJouncil, 1 gather that the amendments standing in the names of other 
Ilon’ble Members will automatically full to the ground, but of couree it will be 
open to any member to bring forward any point wliich he has raised in his 
amendment. ’ 


Clause ISA^ 

lA. Tlie Uoif blu Mr. H. McPherson then moved that, for the reasons 
explained above, the following be substituted for sub-clauses (7^ and [^2) of 
clause 13A, namely: — 

(i) In the case of every transfer of a tenure or portion of a tenure 
by succession, the landlord shall recognise the transfer, provided 
that the transferee shall pay him a fee amounting to rupees two, 
exce[)t in the case of a bajtaftiUar w hen the fee shall be rupee 
one. 


♦ Act VIII of 1SS6. 
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(2) Ifj in any sncli cas<\ the laiuilord n fuso^ t'> accu^pt tht^ recjuisite fee, 
the transferee or his successor in nmv depii^it such lee 

with the ('olleetor. and. e.t t1u‘ samr up}dv f<u rr^istiation 

of the traiisft'r. Tlu* ( h»l]t‘rtor, after ^iviin^ notice to the 
landlord to apjicar and la' heerd, •'liall tiocido win'tlier th(» 
applicant is tin' >iicct‘.'i8or <<] to’: and. it ‘"ati^tiod that ^uctl 
applicant is the successor. In* ^h.lll cans •• tin' l*’r to Ik* ddix T.‘d 
to the landlord in tiie pro>ciil>fMl nianin r. and ^ i t h t‘^' ‘ii oi ler 
in writing, declare that the transfer ha*' been duly rejistt'ri'd. 

The Hon'ble Mr. Das said: — 

“Sir, I boij: to submit tliat tin* introdiieti' m of tiiese fie*»ii ann ndinents at 
this stage handica]) us vei y inutdt. Thm loll ha.s been in tin- hainlH oi a Select 
Coniantti'e, and 1 was told that this liiil has bom thought <iver by ( ioverniiient 
for \ears and that the Select ( ^)mnlitt^‘e u out t hi oui:h it and ro«*ast it; [ind now, 
wlieii we are actiialK' con, sidn ing tin* Hill, ct'riiiin important nnendinonts are 
made, and W(‘ tind thorn on the tabh* ;«s \vo (‘onn* to thi^ thmoeil In justice 
and fairness to us, I ridnk ot'rtainlva littn^ aioro timo ou_dit tt> liave luam givt'n 
to us 'V hen 1 mo\» d tiie i4lier day that this { \»u.ieil nad not time enou^ii to 
discuss this I ill, and tlmiefoie that fuithei lu oceeh mus m connection with tids 
Hill should noth** moy* d in this Douii'il, I \\ toM that this (hoincil was 
certainlv the only c 'inpetent < 'oiiin il that could d* al with it, and inov wi' ari' 
faced With amendments that are biought m at this stai^i ; and inline's tin* 
Hfudbh' M(‘iiiber in (difino' of tin* Hill wishes u> »ako Uji the coiisi (h‘i a! loll 
of tlioHi* amendments on sonu‘ sii b^ocpu'iit da\ , it rt*ally cinuos to this tlial 
certain anicndrnents are mad(‘ mi eoitain import’int nrovi.sions i»f the Hill, 
and that \v(‘ are reijuii-'d to procoed wrti tlmm immodiatelx , it this ilo* s not 
justify my saying That neluallv' this Hill is b* mg lUshed, 1 h* not know wiiai 
does. I'liat is t lie c* md ilion iii whicii Hmssa is place«i lo ro. IlighU paid 
oHici d members of the most eminent '^t'lvic- in tm- vvorhi have laboured ^,‘or 
years, and iIk'Ii they produce a Hill uhich umici;.' 0 (^ c uisideiable change in 
the S-dect t huniuittecn and now, at tin' last momont. vse air iae< d with certain 
iurtlier clianges ol an imj>ortant cdiuraeter ! And I ''ubmit tliat cot.-iinly these' 
clialigos ought not to bt discussed toojay.’ 

Tlie lion'ble Mr. H. McHukhson said: — 

“Sir, may J rise to explain brielly what tint situation really is? If regarti 
be had to this new redrafted ch'use l-iA winch has now’ bi*i*n projio.sod [»y me 
and if the auiendments tiiut stand umb'r the liending of elauHe IdA in tlie 
^ List of Ainendmc'ntB ' be examined, it will lie found that what has been done 
is no rely to accept some of iliese amendments I tiave thus merely antici- 
pated some amendments pro[)os('d by llon'bio .Mcrnlx is. J do not h<*(' tliere- 
b)re how it can bo suggested that tin re in an\ (pjestimi of ru.shino^ a now draft 
tlirougfi the (h)Uiicil. Suiely, to a>k the Socretary to redraft a clause so as 
to ninc't tilt' wishes of lion bte Memb(?r.*< and to iiavt* then aimmdimmts tin leby 
put into a •ceptalih* shape for tiiem is no vrr\- great '-iimr on m\ part! As re- 
drafted, tlie tiie new nlaust* cover.-* amt-ndment -M whndi stands in the narrn* of 
the Lloii'ide itaja of Kaiiika, and d'l whieii staml-^in tin' name of the llon’blo 
Hnshikesli Lalia, whih* another red; aft covers amemlmcut -iT ^.Oiieli stand, s 
in the iianit' of tJie Hon ^’It' iiai Sije»» r^huokar Sainiy Hahadui, e 
are not mukii.g any depaitiiia* from the nrafi ( 1 nmos ol tin' Hiil, 
except so far as is calculared to int'et obj* ctioii't raised by the amondrnent^ 
of lion i)le Menilieis. and 1 exin'Ci' d that ii m lih* Me nber'> woul i have 
wadeomed tlie step wi' lia\e taken wioeh is in tlie nat .re of a r (Jiict ssion to 
the’.'. I do not see in tlie lc*ast wi.\' we *- 1)0111 1 not conNi-j/o tin* re iiafted 
clauses now, but we can confide; the original amendments fir*t, if Hou’bl • 
Members so jirefcr.'’ 


» f . .Vet vin -f im 
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Kiith Basu.^ 

The Horrijle Kai Sita Nath Ray Bahadur said: — 

•‘1 to reDiiiid the (>)uricil, Sir, that the Bill ha« been in the hands of 
the (ioveinnient for several years, and it ha^ undei^rone several modifications 
and alterations in tin* Select Connnittee. I don’t (|uite understand the position, 
hut it seems soniewh.at stran<:e that at the last inoinGiit serious amendments 
should be ])i<‘.s(*nted to 118 wiflio'it notice, and tliat we should have no time to 
go through tin* amendim iits or study them. Ail that 1 can say is that it is an 
unusual firoc.eduK* loi the Government or, for the matter of that, for the 
llon’bb* Mcnnber in char-o of a Bill to move amendments afier the Select 
(\»mmltte(i has passed bv Moieov(*r, it is a siuious departure from the 

jjrineiples \vhi(*di liave htam leeognisel in the itengal d'enancy Act* that u 
poi’tion of the feni.ie should he allowed to la* sold am] the la!idlord should lie 
Compelled t<‘ ieeo;jjiis(? transfi‘1 of a poitioiinf the tiunire. It is against the 
sj)itii of tin* Bengal renunev Ael^ to comjad tiie lamliord to i ecDgnise transfei 
(»1 a poiMion of a tenure. 

The Hon’hle Mr. Kdkr said *— 

“ My ohject iti intervening at thi^ st.age is simply to (*xp]ain the chnnge 
that lias !'e(u» made in tin* oiiginal Ifill by the Hon'bh* H. Mcl herson. Tim 
clause now ]K‘f()i(‘ u^ (hails with tin* tiansfer of tenures b\' succession, and it 
providiis that tlje landlord shall be requir'd to re(‘f)gnize the transfer, providtal 
he IS ])aid certain fc'cs; and, if, in any case, he refuses to accejit the fee, tin* 
tran8ier(*e oi his successor in interest shall apjily to the (Jollectoi*. 'The original 
Bill says that the Golh'ctor shall thereupon cause tin* fee to bo delivered to tlie 
landlord in tln^ [irescribed manner and shall, liy an order in writing, declare 
that tiie transfer is duly registered. 

‘‘ It was brought to our notice that a fraudul(*nt transferee might com(* up 
and repn^seiit liimself as the successor of the original t(‘nHnt, and we therefoio 
thought it was advisabh* to me(‘t that paiticular ol)j(‘ction. We now jirovide 
that tin* Collee.tor shall giv(* notice to the landlord to ajijiear and be lieard, and 
shall decu'de wdudlu^r tlie a|)plicant is the real Imir or not ; and, if tin* dolleetor 
finds that tin* appli(*ant is the n*M) heir, he shall (‘ausc the fee tu be delivered to 
tin* landlord in tiie ])r(*scrib<*d inanniM’, and shall, by an ord(‘r in writing, declare 
that the transfer lias [>oen duly registered. 

‘‘ Tliat is tin' only change which has iieen made in the provisions of claust* 
IdA, and the only point lluit the Ci'uncil need consider with regaid to clause 

i3a;’ 

The Hon’ble Mk. Adcar said 

have not been able to hear distinctly what has been said. 

‘‘Do I understand aright tliat these propo.sals made hy tlie Ilon’ble 
Mr. II. McPherson are iu the natun* of a compromise (Miibodying the proposals 
made in the amendments sent in by various Memb(‘rs of the (Jouncil ? If I am 
correct in my supposition, 1 do not se<* wliy the ilon’ble Member could not, as 
the proceedings went on and in the course of the debate, have made these 
proposals ; but, instead doing that, these clauses have been submitted 

before the meeting in a form w’hich is acceptable to Government. 1 may state 
that, for my own part, 1 see no objection to the projiosals mude, or to the manner 
in which tiiev liave been submitted.'’ 

'Die Ilon’ble Bauu Bhupendra Nath Basu said : — 

“1 really do not understand tlie reason why Mr. Das ccmplaii\8 It is 
the most extraordinary complaint tliat 1 have ever heard in this Council. 
When a Bill is proceeded witli, we, iion-otTicia] Members, bring in amendments, 
and these amendments, wlicn iu*ces.sary, are changed a^ to tlu ir l.ingiiage. and 
sometimes thev are adopted by the ofiicial M(3mbers; if tliev an* adopted, the>e 

• I f., Act VIII of ]886. 
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ainenduients are put in proper l}iii^niJiLrt‘ ana phu tvl tin' C'euneil, ainl we 

are only too glad t.o Meci‘}»r tiieoi. it is rather a matter of congratuiatiop tiiat 
tlie amendments^ 8i]gge.st‘‘il py h une of our iu>n*i.llii-ial fn^aals have been aecc^pli d 
by the Government and put forward in lunuruage pi{ipi<»ved i>v our StM*retary) 
wliicli is m(»re consistent \Nitli t'le i:ener:il draltiii;: <*f tiie Hill tiian at<‘ tin* 
amtmdmeiits put forward by non otheuil Menilaa > thems(»l v* s Intliat view 1 do 
not see that there should be an\ r- as.oi foi uohplun; ; nu :la (‘(uhraia , tln'8(‘ 
amendments slh'uhi }»e uelc »me i as (‘<Mieedtng, to a oreai fXteii', tlie <d»jei*t uuis 
that have betoi raised aeaiiisl tin* Ihll as orioiimlK diafuai. 

“1 thei(fort‘ suppoi't t;>ese amendiiu'hts as pul i 'lv.aid ” 


'The Uon'lde Kai Siiio SuwKAii Sa11\^ b'.MiAiU'K said : — 


iiavt' ltoT soveial jiiiei'dmeiil s, with i‘ei:aid !<» clauses 1 lA, 1 >H and 
ld(\ wl.ieli lefer t » !h(' lientabilit\ and ti mst rabilii\ -d uh- teauirs. Ttie^ 
have replae-a clauses Id, It. 1 ) »m i h. id the oiiomal lad as intr 'duefd in 
tlo't'ouneil I w> ndei if liie St bet 1 (onniittoe fidl\ roali/.t'il tlie ehaiii!i*s 
that th' V lui\(‘ made; f-u- ] jin i iliat in t iuui' r(‘p(a-t, par<mrtpn ». '!ie_\ speak 
as if liav*' niude ii" material eli.nues in the primuple <»l ila* Hill. In ey 

humble ' »pinn >11, >11 , hy t ia‘ new edaU'st's I tA. IdH and as dr.iited b\ tlm 

S' lect thmimitti'' . and even as loviseil now b\ the llon'hh- Membor m einire(‘ 
of tlie Hill, eliani^O'H of far-: eaeliinir etiaraetir iiavc liiam ina le winch will 
seriously allVct tin* inti*r(‘'5tH of tde lainllords, and alto^reiboi eiianua the 
existing law (m tlio subjoct. It appears that, in the three di>tiiets iindi'r 
consideration, tliet(‘ are eertain tenures which should idjvi(e.isly betnated 
dilleroiitly from those cr(‘ ited by tlm landlords. It was proposed to eoue.ede 
these trmurediolders a higher status t Inni that of the oi diiiaiy t(‘nure holders 
and to lav down eh^arly the incidence ot sut h tenurtes and to i lei'itate the 
registration of all tenures on }»ayna nt ot pro}a‘i fees. The Hon hie Mr Maddox 
inliis rejiory dated tith Apiil ihOh (prinH‘d papT No. d), after g ang througii 
the miiUcM’, laid it down as his opinion and that (»f th(‘ local ( )rissa ( d)mmitteu 
th\t, witli reg ir i to the inei lenee of the tenures, the provisions ol tlie. thiotu 
Nagpur dh'iiftircv Act^ Hhoul 1 l)u exteudo i to Oiisia with eertain mo lilications. 
He'alflo piopostel that siieh tenures as wh* t raiisferahle wilhoiit the r*. )nsent o| 
(he lanillor.i should he eleaily sje-eilied. It was :iHo jn »})OHed to fix a 
iniximum fee for registration*, d'he dilierent tmnires which are salmihle 
without tin* consent (d‘ the landlord, and ttnese wiiieti an- not so saleable, ar** 
stared at jiage ht*. cjf Paper Xo. 'J, A Hill was .irawii up on the lim*s of 
the i'(*p(nt of the Hon hie Mr. Madd ►x, and tae sanction ol the (jtoseinmunt of 
India was obtained. A reieremu^ t(. Jn* original Hill, as nitrod'icud in (’ouncil, 
will snow that the object nf the proposed legismtioii was not to change the law 
reearding tiie incidents and nature of any teuire, but to fix a proHcnbcaJ 

fee payable to tin* landlord auu to faeditate i.gistnition vvlierr teiinros were 

transferred, either when they were transierable witlnmt thn coiiHent of the land- 
lord or when, where not so transferable. t*.ey were haiisfeired with his consent, 
ddiis is clear also from the Statement of Objects and Reasons, paragraph IS. 


“ If the Select Cmnmittee bud stuck to tne programim* set out in llie rejiort 
of the Hon’ble Mr. Maddox and in the Stat<um‘nt of Objects and Reasons of 
the Bill, Tbc*re would haVr iieeii no serious comjdaint liut if wc read the. 
m‘w clauses, as dratted by the S.dect. OommittiM^, and c anparo th.*m with the ohl 
(dauses, we find that the'Select Committee lias gone mucu lu'von I the original 
programme. It has altered the wimle principle of tiar pn.jiosed legXHlatioii 
and laid down laws which are unjust and unfair to the landlord, r oi msthuce, 
under clans.' IdA, as .Iruf'.."] I.y t' <■ S<,l(!ef < J.nnnntt".', all l. nnics lioriiablo 
or non-lieritable are m nle lieriruiji", and tin- landlord can. «n no account, un- 

undcf Ii'. circuin.stunces, <.|.ie.s..' lie rcei-t'.it.on .d •. n..nd..;nt!>lde t.M.nrc ue 

has no r.'im. ly. liy one ..1 tii ■ [e-n all •.enures -d every kuei aad 

d.‘Se. iption :m nude n.-ri*; . Id". .S.r, ll u iiu.dl .r 1 has crualcd a ta-nur-e nn ihe 

distinct a.M-ee.ncnt that u slutll h- f u li>c 'T IW a shoricr period an ! h. n.,t 
lieutiihle, th.' .'ontiact inu't, by ..|.eratianj)l' tUiB _daus.) as 'Iralt. d i.y Ue ■''ee-ct 

* 1 ' A' t 



92 


2^Ith AIakch, 


The ^irma Tenancy Bill, 1912. 

iMaulvi Saiyid Muhammad Fakhr-ud din.''^ 

Comui'tteo, arul uh revised by tlie Hon’ble Member in cliarge. be invalid. 
1 iieii accordinir to tlie bmg’uage of the clause, rend with clause 91, it will 
appear that non-lieritable tenure- aie not .uily, by operation of this Iclause 
Rentable, but divisible as well without the consent of the landlord. I am <--lad 
to find that this serious infrin<rement of principle is recognised, and that in^the 
re-drafted clause the llon’ble .McnilM r in charye of the bill lavs down that no 
tenure shall be divisible without tlie consent of the landlord.' Clause 13b of 
the hill enumerates certain tenures which are transferable by sale 1 have 
notliiufr to say ayainst this if these tenures have been found on inquiry to be 
of a tiansferable chaiucter. hut here also the chinse suggests that the landlord 
18 boi nd to recognize the splitting up of the holding. The redrafted clauses 
however, have remedied tins delVet. Then clause l.iC makes all tenures or 
portions of tenures of every kind and description transferable, and introduces a 
ntw law- and procedure and shifts the onus of the custom of transfer from tlie 
transleroe to the landloifl. 

_ “ I submit that these arc drastic changes, d'he Selec Committee have 

goven no reason for these changes. The lion’hle Member in charge of the 
hid, in the lucid sp.Tcl he made in the Council on 'he 9tli of January last 
did not say a single w,,nl from which it could he inferred thatihesedrastic 
changes were proposed to be ini roduced in the new hill No reinson has been 
given as to why the jiiovision in the hill as introduced in Council which 
laid down distinctly thai transier by sale, gift or exchange id' all tenure.s, except 
coriain specified ones, were invalid unless and until made willi the consent of 
the landlord, has bi en rciiM.ved lioni the hill. A new law is b.-ing introduced 
declaring t. nuies of all and ev< ry kind to be heritable and divisihlc? 

1 submit there is no justification lor these chances, which are acain-t the 
established law of the countrv and which interfere with the vested" rights ot 
the landlord. You may faidlilutc regi.stra.tion of heirs and successors, you mav 
prescribe a lee payable in such suc'cession, but you have no richt to make a 

lu^ritahh^ wliich in not lieiitable, 

‘•Th(' llon'ble Meinluy in idiaige of the hill, in submitting his redrafted 
clau.se 1.>A, has met the ohjec's o| vuiioiis ann'iidini'iits on tin' agenda, lie has 
giuie lar, but not lar enough, lie has r.-’lused to accept many amendments 
J beg therefoie to sugge.st that these recliafted clauses be taken into con.si- 
doratiou with the amendments that have md, been accepted I'hose Members 
whose amendments have been accepted will not press them. Those who are 
not satisfied will put forw.ml ttieir original amen.lments for the consideration 
of the ('oiincil.” 


The Hon’ble Maulvi hAiviD Muiiammaii Takhr-ud-din said : 

•'It appears that some of the llon'ble Members have been unnece.ssnrily 
uncharitable to the llon'ble .Mduber in charge of the hill. I’he results of some 
of the various amendments pioposed hy certain Slenibors have been incorporated 
ill tliesi' ameiidiiionts whicli are now liefore us. The Hon'ble Member in 
eharge ol the hill, when he moved his own aniendniont, liimself suggested that 
his umendinoiits niiglit hi- considered in the light of the .-.everal amendments 
proposed by oilier Members of the h’ouncil. and' if these llon’ble Members find 
that tiiere are still .some dclecis, tlicy could veiy well propose their own 
ameiidmeiit.s in connection with these amendments which are imw put forward 
by the lion ble .'iicnibi i in clnuge. it a|)pcars to me that if the.se amend- 
iiients whicli are now proposed by the Hon’hlc Member in clmro-e 
arc accepted, a senes of amciidincnt.s,— and .some of those amendments no 
dt'ul t stand in my name, too, — will he done away with. 'We should not throw 
asitlo these It dr.iltt (1 idauses siinplx on the ground tliat the hill has been fora 
long time under eonsideiatum, oi liecuuse, even in the hepoit of the Select 
Comiuitice, these amendm'-nis wcie nut proposed by the Ilon'hle Member in 
cliarge. Mb' ought to look at the substance of the uinendmonts now proposed, 
and, if we find tliai these amendments go to meet our wishes, then it is highly 
de.sirabk that they should be accepted ; but if any suggestion seems desirable 



98 


1913.3 The Orietx Tenancy Biilf 19 IS. 

Khan Bahadur Mauhi Sarfarae Iheaui Khan; The I'reeideni ; Mr. Apcar ; 

• Mr, M. a. Dae ; Baiu .Janaki Sath B iee.'j 

in onjer to bring about any funh-r cl.ai.t^-, wo uoiv bo uUowod to offer our 
renmrKB in rejrarJ to them. 

I therefore tliink that these amendments ‘should he taken into consi- 
deration.’* 

The Hon’ble Khan Baiiaiujr -Maulvi Sarfar^z 11^'^AIN Khan said 

“ I also think that they ought to ho taken inti> consideration. Tliev will 
save time.” 

The Prebidkkt said : — 

“ 1 will explain to tl.o Cnuncil the offoor wl.iol, I think xvill follow from 
putting the iloii hlo Mr. H. .Mol“horM)ii',^ nniomltnonts nt tins siaije. 

“ 1 confine niy>olf for the moment to tho itmomimoiits wliicli hiivo boon 
Diopcisetl with 11 vie\^ to tho niotlifiC:ition of tho tirj't two Hnh-clinisos of cIiiuko 
riA of the Bill. 'J’hoy are amomlmoiits Nos. 20 to .'i.'i. 'Du ro.lniftod clauno 
now propoBoil by tlio Ilon'blo Mr. II. .^^cl■horson, as has Iw. n cxpliiiiiotl by him, 
embodies a coriain mimbor oi these auo ndmoiits. 'rhoro are others which it 
does not oniliody and which have not boon aoeoptod by ilio tJovornmont. When 
the redrafted clause is put to the ('ouneil— it n m caiTiod— thi' oriirinal amoml- 
ments which it covers will fall to tho irround. I siiue-est that it should bo 
dihcu.‘sed now and put to the Council. 1 tak- it. that tho MoiiiIsts who 
have moved original nmoiidinents, but who are satisfied witli the ledraftod chiiiso, 
will not press their ainetidments, as explained bv the llon'ble liai .Slioo Shankar 
Saha} Bahadur. 'I'ht' |HiMtioti, however, will bo that, if they are not sitisfiod, 
they will oppose it; if it is carried, there is an end of all the aiiieiidmont.s 
covered by it; if it is not earned, then the oiiemal amondnients will imiiirally 
not fall to tho ground but will come on tor discussion." 

'I’lie II iMk, Afcak said : — 

(^Mii aiiicndinciits to the fu'^h put I’orwurd tis a compromise 

by the (i overninciit be iu>w movanl b\ llon’blr Membensy ’’ 

Tlu* PKK^IDKNT said : — 

‘‘No; 1 take it tiiat if llen'ble Jleniiai.s \vjsli to jiress their oritrinal 
i>bjectioiis, they can do so now both UL'ain.st the oii^^diial elaiiso and a^minst 
the clause as redrafted by the lion ble .Mr. il. MePlier.son, an ) reluHc* to Jjave 
tlieho cairied.'* 

Tho llon’ble Mr. Pas said : — 

“ 1 do not say that these nmeiidmenth should not be acc(‘pted, but wliat 
1 want to make clear is that 1 havii riotiinifdli;rt*iiC‘* emai';!] to actually take tlodr 
bearings witliiii s(» short a time. Tliere are llmeble Members who have 
Haul that thoHo fresh amendments emho.ly cmccsHi'ms. 1 do not know 
wdiether thes(5 Ilon’bh^ MomherH have actually studied tie- Bill and whether 
they can Hay in what manner these amendments are concosaionH. (Jf ruutHi- 
general remarks of that nature', viz., tliat tliey an* cojic.rssion.H and matters for 
congratulation,— for people who do nr.t understand the drtaiP,— arc very easy. 

1 should like to hear from these* iloii Ijle Memhe.*r.s some lemarks pertinemt to 
tlie subject showing tliat they had studied tlie Bill, and then ceTtainiy their 
congratulations might hei nf value to us. To Con^rramlatc when ^me is 
in the (lark and doee not understand the miseiiief that peihaps is being done 
is easy encugh.” ’ 

The Hon’ble Baku Janaki Naiii Ho.'^k saiii : — 

“I can assure the Jlcmbcrs ef this Council that . lauses lb A, IbB ami 
13C<were very carefully considered by the Select Committee and th’ey are the 
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result of anxious deliberation. The Hon’ble Mr. Das says that the proposed 
new clauses make a good deal of chantre in the law as framed by the Select 
Committee. Lotus consider this quoslioii ^ on the merits’ as we lawyers 
say 

Clause ]S A {I).---! say the only difference is that the words ‘shall 
recognize’ are used instead of the words ‘ shall be required/ That ^s the 
only change, Sir. In sub-clause (2\ instt-ad of the ‘ proceedings being ex pa' te ’ 
the landlord is given an opportunity of appearing before the Collector who 
passes an order. The complaint was that anybody might appear before the 
Collector anil say that he was tlie successor ot a deceased tenure-holder, and 
that the Collector might hear him ex parte, and that the wrong person might be 
registered as the owner of the teniiie. d'o obviate tlie difficulty the lloii’ble 
Member in charge of the Hill has added — 

The Hon’ble Mu. Das said : — 

“Mav 1 call my friend to a point of order, Sir? Nobody raised the 
question of the merits.” 

The Pkusidknt: — 

“ '^Idie llon’ble Member is quite in order.” 

The Hon’ble Haiuj Janaki Nath Hosk continuing said : — 

“ Mr. Das’ obj(‘Ctioii may be on gemual grounds, but I say he has no legs 
to stand on. The matter is not now io be heard ex jxiric, and the landlord will 
have the oj)portunity of simwing the Collectoi* that the ]>ei8on (*-oming forwai*d 
is not the succiissor of the person who is dead. 1 think the in wly drafted 
clauHi^ IdA is certainly an improvement on Jie clause as frannal by the Select 
Oominiltee, and 1 hope that Hon’ble lM(‘mb(T^ will acc(*pt it.” 

The Hon’ble Rai JiAiKUNTiiA Nath Skn I^ahaduu said : — 

“ I should like to make a few suggestions. The original clauses Id, 

14 and 15 have undergone material changes in Select Committ(‘e. 

“ With ri'gard to the l^ill us it stands after sul)mission of ttie Report of th(‘ 
Select Committee, 1 know that amendments have been proposed by (Hutain 
members, and I am told that the aimmdments now proposed by the llon’ble 
Member in charge of llu^ Hill are by way of concession. We, members wlio 
liave not studied it from that point of view, are unable to discern at this 
[iioment where the ddlercnces lie and whore the concessions have been made, 
ind therefor(3, in justice to us, I beg to suggest that, as tliere is no chance of 
die Hill laiiig gone through this day, the discussion of these clauses Id A, 

Idli and IdC, wlii(!h are very important provisions in the Hill, may be taken 
ip tomorrow in tuder that we may bo in a ])osition to judge where the 
lifferences lie and where tlie conce.'<sic>n8 have been made.” 

["he Hon’blo Mu. Saivid ^V’'ASI Ahmad said: — 

‘•With your Honour's jiei mission, 1 vt'ry strongly support tlie suggestion 
hat luiH 1 ) 0(01 mnd(' that the furtlier considoraMou of these clauses may be post- 
loned till tomorrow. I (mtiiody agrei' with the Hon'ble Mr. Das when lie says 
hat us thcHc new amendments were placed on the table this morning, we have 
lad insufficient time to go through them. It is tluTcfore only fair to ask your 
lonour to consider the dusiralulity of postponing this matter, and 1 suggest 
hat it should be taken up early tomorrow nujrning so as to enable us, though 
lurriedly, to go through the various auienduients.'’ 

"he Ruksidknt:-— 

“ 1 hoped, when 1 allowed the proposed amended clauses to be put, that 
t would be left to the Members whose aineudments were affected to decide 
be question, and tluit they would probably agree, (and 1 understood that most 
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of them had a^rreed). to discuss tlierlauses us now umendt'd hy the Ilon'ldo 
Mr. H. McPherson ; hut as tiiere seon^s to uu‘ to ho a -ood deal of opiXKsition, 
and particularly (ut the parr of the Hon’hle Mr. Das, ^eveii thou^r|7 his t>ne 
amendment has been aceept(‘d and emi)odied\ I tldnk it will he i)otter to ^rjve 
the Lomncil tuitliei time to eonsiih*r all the tre>h unuMidineutH on the aepfirate 
paper, and I therefore pri>post‘ to take them up-tomorrow.'* 


The discussion nf amendment No 1 A on the sepaiate paper, ami tin' 
ami'inlinents* de|>e:i{ieut tlioieon. wastlnm post)»oned unt;l the nnt'iin*'' of the 
‘21st inst»int, andtin^ (\n:neil jiroeeeded to a eonsideratiem of aimanimt'nt Xo. (’.d 
iu the oriLMiial Amendment List.t 


19 . 

Hd. 1die Ilon'hh* Ihija Kajendra Naravan Hhanja Deo movtMl that llie 
words “ under one landlord ” l)e insmttal alier the words ‘‘ land situati* in any 
villa‘::e " in lines d and 4 of clause Id (i). 


Jle said : — 

“In Orissa we find in many cast's two (,r moie Ian llords in one villa.,;e. 
It is hardly fair to allow the tenant ot one landlord to hn a settled raiyat 
of another, althoiij^h lie ina\' not liave lu'ld land under the lattei for more than 
a year. This restriction would praeticali\ prevent an^’ landloid from 
land to a tiMiant of the vilhi^ti who is a rai\ ut umler amdhm’ landlord, d’lns 
will (‘()me hard upon those who liavt‘ very little land. A tenant who has a small 
plot under on(‘ landlord, w liieh is insunicieiit loi his supp<‘rt, may sta k some 
other land from another Iandh»rd of the* villaj^e who may he in(dine<i to give 
a portion of land at Ins dispc sal to eultivate, hut the very knowh dgt' tliat 
thereiiy the tenant would ar(piire a riLdit ot oceiipaney would pn'vejit the Dnd- 
lord from lettinj^ sueli tenant in." 

The lloii'ble Mk. Knim said : — 

“ riie clau«(! which tie* ll(»ndde Mmidiei desir -s to timend is an exact 
riiprod action of secDon 20 of the Ihmgal Tenancy Act,^ and that section is one 
of tli(? most imjioitant, if not the most imjiortaiit piovision in the whole Ai’l. 
it provides that every p(‘rson who, foi a pei lod (d l‘2 years, has eontiiinoiisly 
held land as a raiyat in any village sliali he deemed, on ilie expiry of tliat 
period, to become a settled raiyat, and that a settled raivat shall havr nuhts of 
occupiiicv iu all land held hy him as a raiyat in the village, ddieia? is no 
section 4)f tln^ Bengal renanev Aet;J: which was Hid)jecuMl to cioscf scrutiny 
and criticism tluin this one ddnio wen‘ many proposals a> to the an?a 
within which the rigiits of a settled raivat should he nilowiai to aecriie, and 
finally, after an enormous amount of dis( ussion with the (l<*Tuils of wiiicli 1 need 
not worry tlie (y(mncil, it was decided that the village is tin* oroj)* r unit to 
adopt for tliis jiuipost;. Lnd-er the proposai of tlie ll- ii hh^ Member, wliich wt? 
are now considering, tlu^ (‘state instead of the village would he tiie unit h)r 
the accrual of occupancy-rights. I iiav(‘ .already ex])laiii(ai to the (hujiicil that 
an estate may consist of a few acre^ or it mav consist of sifvoral humirtid scjuarii 
miles, and is conseijuent iy a very uiiJcsiiahle unit for tmiancy purposes. 'The 
lloidhle ^lendier’s proposal would not affect tlierai\ats in tie- euse of latge 
estates such as that of which he himself is tin- proj)ri(‘tor, hut it wa>uld very 
seriously affect the tenants in a common class of village^ in < namely, t 

which an3 iield fiy a large numhi^r of petty proprn-tor.s, each of whom oi each 
family of wdiom tiolds a separate estate. 1 he result woul I tlnui he that a raiyat 
would lia\v rigiits of occu[)aiicy in one fitdJ app4'rtaining to a particular estate, 
ind would have no such rights in the next field liecause it belong(?d to anotijer 

• liiti teo'Miij loiil-norr oit 4^7 

fir, Annexure A to tl»t* L^^I ot iUiaiucsi. 

: i.tf., Aci Vlll ot 1886. 


I 
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estate and beCHUse he liad taken it up at a later date than his original holding. 
The Uriya rniyat is a pernon for whom 1 have a great respect and liking, but 
\ do not think even his best friends could accuse him of being of a quick 
intelligence or likely to understand the complications to which the proposal 
of the lion’l)lo Member would give rise. It would be very difficult indeed 
to get an (Jriya raiyat to understand that in one field his rent could not be 
enhanced because he had an occupancy*rig}it, while in the field next door 
his rent could be enlianced at tlie end of every year because he had no 
occupaiicy*riglit8 ; that in one field he was liable to sun.mary ejectment, and 
in the next ho could only be ejected by a decree ot Court. 1 submit, 
Sir, that the only reasonable unit for the great majority of raiyats is the 
village in which they liave their homes and in which the lands which they 
cultivate are situated. It would be quit(* impossible t<> allow au amendment 
which would have the result of giving the raiyat difierent kinds of rights in 
different fields within the same village, ami 1 would subm t that this aiiiend- 
ment should he rejected.’’ 

The Hon’blc IIaiuj HnimhNDKA Nath Bash said : — 

ddiis (dause is a reproduction of the ihmgal 'I'eiiancy st^ction and my 
friend, the Baja of Kauika, i think, makes a mistake* wlmn h(‘ says that the 
conditions of Orissa differ in this regard from the conditions in liengal. In 
Ifengal there are several landlords in one and the same village. ^his was one 
of the provisions as regards a point of law' whieli was contested at the time 
the Bengal Tenancy AaX* jiassed through the Coumdl, and it was aft<T a great 
(leal of conrention that it was i< solved that iln^ village should taken as the 
unit, and that if the raiyat had land in one village under the provisions of the 
Bengal Tenancy Act,**^ he w ?uld also hav(^ the light of ocimpaney in another 
village. My frimid lorget.N that ttiis law is not only for the landlords but for 
the tenants, and that the rights ot both sides have to be considiTed. d'hose 
rights wa-re c.aicd'idly considered at the lime of th(‘ passing- -.f the Bengal 
d’enancy Act.* 1 do not think any case has been mad(‘ for any innovation in 
the provisions of tlif‘ law, which, as it siiould, \vill not jdaee the tenants in 
Orissa ill a U'ss advantageous jiosition than their brethren in iiengal.” 

The Ilon’ble Uaja Uajendka Nauavan Bhaxja Leo said : — 

“ ddie llon'ble Babu bliupendra Nath basu sa\ s that tiie conditions are 
very similar to those of Bengal. 1 don’t think so myself and tlu^ IJon ble 
Mr. Kerr has already admitted that tliere are many small proprietors in Orissa. 

‘‘ However. 1 do not like to press this matter and I propose to witridraw 
the amciidnieiit.” 

Tile motion was then, by leave of the Tresident, withdrawn. 

d^he following motions were, by leave of tile Prt'sident, withdrawn ; — 

64. ddie Hon’ble Kaja Raji ndra Narayan Hhanja Deo to move that the 
words under such landlord ” be inserted after tlie words “ a 
settled raiyat of that village” at the end of clause 1^(7). 

05. If motion No. Od be (’arried, the lluri'ble Kaja liajen Jra Narayan 
Bhaiija l4eo to move that the words “ under one landlord” l>e 
inserted after tlie words land in a village ” in line 2 of 
clause 19 [2), 

0(5. d’he Hon'ble Mr. Saiyid U’asi Alimad to move that the words 
provided that he lias not been out of possession for more than 
twelvemonths” be substituted for thi^ words notwithstanding 
his having been out of possession more than a year’’ in lines 2 
and 3 of clause 19 (6). 

07. The Hon’ble Kaja Kajeiidra Narayan Blianja Deo to move that 
clause 19 ^7) be omitted. 


* «.c., Act VIll of iSs'i. 
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Clvuac 21, 

68. 'riie Uon'ble Kaju Unjeiidra Narayan Bhanja Dio pjovcmI that the 
words except by purchase in execution o’t a decree in a suit lor arrcMis of 
rent under the provisions of tiiis Act" he insertt'd intore the v\ords “such 
person shall have no liirlit " in line o of clause li). 

He said : — 

‘‘ Sir, formerly the law ol inerirtr wus unknown in India. It \\:i> intro- 
duced into the Ben;:ul 1’enuncv Act* hn the tirst nine. liei(»re seetion 9-J of 
tiie Bengal Tenancy Act* iclatim: totiie transfer of occupano -ri<:iit ; . a sole 
or a co-pr()[)riet(»r was intio IucimI into ( >rissa, either a sol.* a co propru'tor 
ac{iuiring such ri^ht^ by jiurcimse eithi'r iix voluntary oi at c<Mut sale couM hold 
ihe land by the sanc^ riglit as tin* original raivat liad. As tline vsas nothing 
to prevent accrual of occupancy-rii:hts, ))r<‘()rn‘t,ors did ac«juire such rights. 
Tiie provisions of section *J'J of tlie Brngal Tenancy Act* wen* iieroduced int ► 
Orissa in IHIU. it cannot said ihit rights which had ulnady accMitai 

would terminati^ as an ellect of th** subseijuent intioduction of th(‘ section. 
The landlords of Orissa are mostly p^ or and they ne*-d special indulgence in 
the matter, esjiecially whim the area of their private lands is iixed and no 
fuitlier increase will bi* allowed. 'rh(‘re might be objection to a landlord being 
alloNsed to buy up occupancy-rights, l»ut whim In^ is obliged to sell the Ind ling 
of a defaulling tenant and, for want of a bidder, is obliged to purchasi* it himself 
there is no reason wliy, liaving pail tiie full value, In; should be treate d 
dilTereiitly from an\ otlii'r purciiaser. GeiMTulIv ilie worst lands aie sold in 
(‘xeculion sale in coiiseepnmcc of the inability of th(‘ rai>'at to pav tin* rents. 
Jf tiie lamllord is allow'ed to n'tain jMosession of such land separatciN', he 
would ellect impi ovemi'nts in whic.li (foveriimeiit will participate at the ic xt 
settlement of land revenue ” 

The llon'ble Mh’. Das said : — 

^‘()f course we haV(‘ ulwa\'s to face the rock of (he Bengal reiiancv A'g,* 
wdiicli lias sheltered tlu' Settlement ( MVaa*!'. Ibit tie n then* are pemiiiar 
eircinnstances. Tdist of all tlie circumsl aiic.c that uj> i<» the time that the 
Bengal d\manc\ Act* veas mfr(»duc(‘d for tin' jairpose of rcvi'iiue s<‘ttlemont, the 
/aimi nda I s d id hii\' rights (d* oecupanev wholesale and did enp)\ them, 'Then 
w’(‘ must take into account tiic fai't thtt the /.amimlai ^ c>f ( )n^s i ao' not the 
zainindars of Ifengal The lloihhle Mtmib(U' in cliarge ol the B>il| lias 
mentioned that t here are zoinmlais who tlie masters an I pr< -pnetors t»f a 
few bigbas of land, ddiis is piudiaps woi^e than iinsi«>rtiUM* itself, d'hen w^e 
must take into consideration that (Jrissa is a place which is often exjiosed to 
floods. The fl oods come in and deposit sands en iandsand very oftim the mj j^de 
lands of the zamiiidar are covered wdMi sand. 1 brought to the notice of tlie 
Hoidble Member in ciiarge of the Bill the fact that i know ol a t*ertain ziiniindar, 
who is Said to own d,0(K) aclt^s of a\j-joie land, out of whndi 1 ,0o0 ucie.s arc 
unfit for cultivation. Now the c nisequimce is that while nature has been trying 
and persisting^ in her course to deprive* the zamimiar of his private lands, 
the Bill, as it stands bidore us, delitiiis thi* limits ot tliese private lands. The 
ipie^tioii IS, is not the ziiiiiii iar (‘utitli’d to any kind ireatue-nt dil]» reip from 
wtiat IS ai'-corded to the zamindir in Bengal / Idle llond>i.- .Mennier in cliarge 
of the Bill, wdieii int r.)d:icing t'o- IBll, said loi these reasons tie-y have U'cn 
deimieJ I'lititled to some c m^idcrati* tieatment. I sug^g*-l( i to the llon’hlo 
i\Ie:nber in cliarge to all'iw the z enindar. in casi's whi'ie Ins privat - land lias 
become coveie 1 wdth sun i, to bay up land in execution of a decree agaiiMt the 
tenant, and actually to take, as his pii\a!e land, us mmeh id' tiie t<man: s land 
us he (the landlord; had lost out (;! liis original private land, so tinii actu tlly 
the zamindir might feed that Government bad given him so much private Ian J. 
But the Hon'ble Member, with the stretig'-th, or I may say tin renMcity,— 
whichever it is,— of jKJOple living in the north of Erigla.ai, would not give in. 

• i.t., Ac'. \ 111 or 
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Then, Sir, when a man finds nobody else will buy the land, lie has to buy the 
holding himself. He has no motive to do so if anyi)ody else is willing to buy 
it. This shows the state of things — that there is nobody to buy the holding ; — 
consequently there is no competition for the land: in that case he keeps it. 
Some time after there is competition. At a bail time he has to cultivate the 
land himself; he employs labour, and, when a good tune comes in, the raiyat 
comes in and says, ‘ Well, will you allow me to cultivate y(mr land and, as 
soon as he comes in, he acquires tlie right of occuparicy. Of course, where tliere 
is keen compeiitKo*, i s/jould be the last person lo raihe the question. Certainly, 
if there is great competition^ the right sliould be provided for; and I have 
always sbmd up for the raiyats, although to-day. hv the kind permission of the 
Secretary, Mr Watson, I am sitting i<ere with a diUerent and higher class ol* 
gentry.” 

The flon’ble Kai IUikitntiia Nath Skn Bahadur said:— 

“ (Jlaus(,‘ 21 embodies the law as it stands in lUuigal at tliti present 
niorm nt uiuh r the Bengal 'renaney Act.f It is based upon the doctrine of 
merger. i'he piiiiciple has been discussed, since tlie liengal Tenancy Act f 
came into operation, in m niy cases. 1 have no personal knowledge of the 
position of iln^ Oriasu latuHords, nor of tlie position of the* tenants, but 
the questio/i is whether the Orissa landlords or the Orissa tenants are 
entitled to a differential consideration. Then^ are only two aspects to be 
consid(‘r(‘d, viz., whether such union of interests is rare or frequent. If it is 
rare, tlien 1 siiould say that tlu) provision i-* ImsimI upon the sound princij)le of 
merger. I'iic difficulty would not be appreciably felt by those concerned. 
11 such unions are frequent, protection would have to bo given t(» the 
tenants — the actual agricultuiists. That is the vit*w 1 take ot the principle 
emboilied ui tins clause, and 1 njgrc't that 1 cannot support my friend in his 
amendment ” 

The Ilon’ble Mr. Kerk said : — 

“ Sir, the clause which we are now conside^-mg is a somewhat complicated 
one, but its object is clear enough, and it is not iiec(*ssary to go into the law 
of merger in order to understand it. It is to disccairagb the ae(|uisition of 
occupaiuy -rights by landlords. This policy of Government has always 
been jecognisi^d. It was definitely stated in 1^85. It was re-stated in 1 hi)? 
when the identical si ctioii from wliieh tliis clause is borrowed was aim'iided, 
and I am veiy glad to have an opportunity of re-stating it to day. It 
has also been rei-ognixal in decisions of the High (Jourt. If a landlord 
acquires an oe.eupaney-lioldmg by purchase, succession oi otijciwisc, Ik* can 
cultivate the land himself as long us he likes, and m/oody will interfere with 
him ; bur tlu* land remains part of tlie ra^yati stock ot the coumry, and if the 
landlord rt‘-lets the land to anolher person and if that person is a settled 
raiyat of the village, he at once acquires occupancy rights in it under tlio 
provisions of clause Td of this Bill. The HoiTble Member’s amendment 
would enable llu* laiidionls to bar the accrual of oecupancy-riglits in any 
land whit'h they have acquired at sales for arrt'ais of rent and subscfjuently 
re-let, and 1 see from }>aragniph l'J7 of this list of amendments tliat the 
Uou'hle Meiober actually wishes to intioduce a definite provision to (his 
effect in clause 4d of tlie Bill relating to rij-ptv. Such a provision vsould 
in effect be an extersioii of nij-jutc privileges for which iheie is no justification 
whatever. The Ilon’ble Mr. Dhs asks for kind treatment for tlie zemindars 
of Grissa. It will be apparent when wt‘ come to consider the provisions 

of tile Bill that the zamindur has been given one lakh of acres of nij ehas land 
OUT of the raiyati stock of the country as and rliere is no reason to 

add to it in the manner now' proposed. As 1 have explained, such an arrange- 
ment would be contrary to the settled policy of tenancy law in tiiis province, 
and 1 must therefore ask the Council to reject the amendment.” 

♦ The Hou’ble Member was not in liia usual place, hariutr asked for a seat next to the Hoa’ble the 
Baja ot Kaiiiks, wtio was accommudaied alongside other lepreseuiaiivex of the landed interest. 

■f i.f., Act Vlll of l^bO. 
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The Hon’ble Raja Rajendra Nakayan Blianja Deo Raid:— 

Of course I know th<’ law ot inerj^cr i'j ai^iiinst this proposul^ hut I 
think that in the North-Western Provinces, tIk* |m»prietors are aIlo\v(Hl to retain 
their 5tr lands, after their zanniiduris are sold, at somr eouei‘Nsion rate, and 
tlie zamindars of Orissa an^ \\^^t nnirh l)et'rr oil tiai!- thrir hrethn'ii (If the 
Noi‘th-\yeRtern Provinces, lioih bfini: teiupor.oiiv s('tth‘ 1 .iNais. I tlunk (tov- 
ernnioiit should make some similir »ncoNsion in tiie eisc »)f Pnv i iandioids *' 

rhe motion was then put and lo>t. 

The followin^^ motions wn ri*, hy leave of tlie Pnsiilent, withdrawn 

09. If motion No h8 lx; not cairied, the Hon'hle Raja Rijtiidra 

Narayan Bhanja De.‘ to mov«- tiiat tie* word ‘‘ vohintarv ” ho 
inserted before fh** word ‘‘tiMiisfer ” in lim* 4 of clauKe - !(/). 

70. The lloirble l\iji Rajendra Natayan Bhanja Deo to move that the 

words “ or otherwise ’ in lim* 4 ol clause 21 / , he omitted 

71. The llonTh* Raja Kajciulra Naravan Bhanja Dei» to movn* that 

the Words “ excejit in execution of a decret* m a suit lor atrcais 
of nnt under tlie provisions of tin*' Aci he inserted after the 
wold ‘‘ transi'erien ’’ in line 1 oi clause J I (A/). 

7J. If motion No 71 i>e not eaniet, the lion'hh' litija Rajeiulm 

Narasaii Bhanja D( o t • m(»ve that tlie word “ vtduntaiilv" i)e 
insert‘‘d hetort* the woids “ transferred to a p(*r>on jointly 
interested’’ in lines i and 2 of clau»(‘*Jl .vz). 

7d. The Iton hle Bahu Hrishikenh Laha moved that tiio words “ ti sum 
e(|Ui valent to the rent wliiedi was tormerly jiaid hy the oecnpancy-riiyat ' he 

suOstituUd for the worths ‘*a fair and eijuituhle sum’’ in liiK's band i) of 

clause 2i [2a). 


He said : — 

'‘ddie co-shurers of a purchaser-proprietor or tiuiure-holder or the 
co-shaier purchuser-projirietor or tenure holder liiniHelf, will, on i‘very occasion, 
have recourse to tin* Court foi the settlement of a fair and etjuitahle nuit for 
tlM‘ holding, d'his will create fiietioii among thes(.* per.sons, and at the same 
time entail heavy exjXMises upon them. It is all v(*ry well to endeavour 
establish an ideal normal Hlaiulard of paxinont for the use and oi^cupat.ion 
of the land, but the language of the sub riau-‘e is vagm and leaves the amount 
uiidetermined, and so tin; lemedy become^ worst; than the disease. TIhtu 
would Ik‘ no friction or discord it the amount r>i' rent previtnisly paid by tin; 
occupancy-raiyat lie taken as tin* prop(;r amount to be paid by the purciiasei, 
co-sharer kinaloid or tt; lure hoider for the use am! occujiatioii of the land, 
if any ot the landlords are dissatisfn d with l!ie amount of rent fornn*r]y paid 
by the occupancy raiyat and which the purciiasei -propiietor or tenure-holder 
will be boumi to pay, a*> propose] in my amendment, tlnui in; may n sort to 
Court. But U sub-claust* l)e allowed to stand as it is, tlien, in every 

case of transfer, tlie jmrehaser hindlord or teimie-holder or hi- co-sharers 
will bt‘ compeileo to have rei'oursi* to t In; t : >ui t to have a fair and Cfjuitabh; 
sum deleruiined by it. It will prove a truitful source of (-(mtention among 
them. My aimndmciit would enable tin* landlord or tie* teimranhol lers them- 
Reives, without any trouble, to de!' rmiin* what amounT would hr; jxiyahl'* for 
the use and occupation of the land. Tticn again, if tlie purchaser- ]>roprict ir 
or tenui e-lioluei‘ is to have no right to hold tin* land as a raiyat, lie will he 
compelled to h t it out at least at a rent whicti had Irecn tormerly panl by 
tlie uccupancv-raiyat witiiout any protit on ids outlay, and in^ pturim would 
take tbe holding at a rent higher tlmu what had been pani oy the former 
raiyat, ana it be dues not get a person to pa\ iliat liiil, the land will lie 
fallow.’ If the lair and eiiuituble sum, which IS to be fiAcd Dy the Court, bo 
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lesH than what wae formerly paid, then the co-sharer landlords or tenure- 
holders would suffer. Looking at the matter from every point 6f view, the 
amendment proposed by me will help to remove the difficulty anticipated.’’ 

Too lloii’ble Mr. Kkkk said: — 

‘‘ The provision ot the clause which the Hou’ble Member seeks to amend 
is that which deals with the tent to be paid by the purchaser of an t>ccupaiicy. 
holding to his co-sham* so long as he holds the ledding himself and does not 
let it out to a raiyat. In the clause, as dr}itfe<l by the Select Coininittee, it is 
provided that he sljould pay to his c(»-shaiers a f tir and equitable sum for tlie 
use and occnpMtion of the land, and in()r(‘Over that, in derermining from time 
o time what is a fair and equitable sh^r<', regard sliall be had to the rent 
payable l)y the <)<icuf)ancy raiyat at the tiini^ of the transfer and to the 
pnneiples of tins Bill regulating the enhancement or reduction of the leuts 
of occu])!incy-raiyat--. Under the llon’hh* iMemher’s amendment, however, 
tlie co-sliarer landlord wlio ac(]nired occu})ancy*rights would go on holdliii:: 
the land foi- <‘ver at tie* riaim^ nmt vvhi<‘ii was in force at the time 
of tlie purchase, ddiis .state of things w’ould obviously ht* unfair to 
the co-sharing larulh'rds. It would mean that the purcliasing landlord would 
ae(juiri‘ j»racticall>' a mtilcdrrun right in the lain% and his fellow pioprietors 
would never bi* able to get an ineiea^cul rent loi‘ th(‘ land due to tlie denodop- 
ment of tlie estate, lise in pric(‘s, improvements cfidadaMl ))y them or any 
of the other grounds whicli are recognised us justifying an enliaiicement of the 
rent, d'ho ilon’lile iMmnber says that it would (;ause contention to gram 
enhancements as laid down in thi* Bill, but all tluir the clause provides foi* is 
that if the co-sharers cannot agree th(‘y can ask the (a)urt to settle a fair and 
equitable lamt. I (am sca^ no reason whatever foi* granting this soecial j)riviiege 
to a puiadiasing cieshann* landlord or for imposing these sp( cial disabilities on 
his co-sharers. 1 trust that the amendment will be rejecti'd.” 

Tlie lioiTble Uai Baikuntiia Nath Skn IUiiaiu’k said: — 

“I bt'g to siqiport th(‘ {iinen(lm(‘ii(. d’hc ajiprehmisions eiiterfaiiuaj by 
tlie Ilon'bh' Mr Kerr that there wouicl he j)iospeeti\e loss to eo-sharers 
on a(^C(>unt of their not being able to enhai ce the rent and as to the retention 
of the right of occupancy of the holding of the co-sharer as a nmkarrari 
holding are not w(‘ll founded Now, in the lirst place, if there be several 
shaie-liolders, in that case no enhancement under the law can he allowed 
unless that eo-sharer also joins in suing for the enhancement, i^ractically, 
in the event of there htdng several co-slmrors in an estate, the right of 
occupancy would he perfectly safe against enhancement, and, with regard 
to the prospective loss, the chances of an enhancement would be very rare, 
but disputes amongst sharers would always be certain. When one sharer 
makes a purchase and the other sharers do m^t agree with him, he might 
bo compelled by the otlnm sharers to let out the land to tlie tenants. 
So, considering the evils on both sides, peihaps then> would be less 
evil in aecepHing the prevhuis lent as a fair standard leiit, instead of 
leaving the* matter to be disputed on overy oecasien, and having- to consider 
the rent at the time of the transf(‘r. Ami, by ajiplving the ju-inciples of tin's 
Bill K'gnlating tin* rL-nt, it w'oid 1 he tin* lesser t vil lo aec^ept the amendment 
audio fix the rent whieii xvas paxahle at the time of transfer as fair ami 
e(]uitahh‘." 

The Iloirble I\Im 11. McPiokson said : - 

Sir, ma\' I sav a few words supplementary to the remarks of my hon’ble 
friend !Mr, Kt'rr V This amendment seems tome to be one uhieh ciiiefly con- 
cerns proprit'tors. What 1 desire to point out is that if tlie nmeudment of the 
Hon‘i»Ie Mover be aecep^ed. tliere is cotisiderable risk of loss to the oo-sharer 
landlord, who is not tlie purchaser. Take the case of an estate held half and 
half by two people, one co-sharer being a wealthy man, and the other a poor 
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man. The wealthy man buys up practically tlm whole of the raivnti holdings 
of the ^totate. If this ainendmeiit he* approved, the result will be that the 
poor co-sharer who has an equal interest in the estate has tin* value <d his 
half aharo vef\ substantially (linnnished. Hi* will ne\t r hi* ahii* at any time to 
get any enhanced rent in re>pect of tie oeeiipiinry-hohiin^s purchased by his 
wealthier co-sharer. It seems to me that tin* (piestion is t)ue td very matiwiiil 
importance to landlords generallv. Tin* result nun he that one of the 
eo-sliarers of an estate may he in a position t.» ln»ld the vvhoh' esmtt> on a 
})itikat rai t rental. 1 liis is surely unfair t<i tin* other co-slmnins In ii‘^ard 
to the working of tlie clauses as the\ stand, nt> diHicultv oi hnidNhij) need 
be apprehended Die clnnse snys that a fair and i*(|uitai)le sum shall hi' paid. 
If refermiee he made t«» tlie clauses of th.- fiill dealing with tin* enliancement 
oi Hceupancy rt'iits, it will he seen that it i> one iladr lirst principles that 
the existing lent is prisumeii to ht* fair arid eipiitable till ilu' cjiurarv is 
shown. Unh ss, tium, there is any erv)und for ('idianc<*ment, tiaM'o shan*r 
purchaser will go on holdiiii: the land on tie* same rent us paid h\ the former 
rai nat. Jf, on the other handj there he reasonable ground for ('iihaneeinent, 
as, for example, a rise in pri(‘< s, tin'ie is no reason at all whv the non-piire aser 
eo-sharer slionlil not benefit from the holding to that extent. 1 think if tlie 
case lie looked at from this point of view, the IIoiThle Memlier will hiiuHelf 
see that he is d»'ing serious damage to the inten'Sts t»f eo siiariu landlords 
who an* imt parcliasers.'’ 

The Hon'hle DAur llinsniKnsii J.ajia : — 

‘‘Sii, 1 iiavf not iindm'stood wliat has h(‘en sdd hv the Horrhle Member 
in (dniig'e fd’ the Bill. Supposing a C'osliarer landlord bought an oeimpaney- 
111 !ding and had to pay a rent ot tifteon rnpei*^, ami supposing hi' is a 
one third sharer of tlu’ estatf', he will have to pay to the other co sliurers five 
iu])''es each; but supposing he does not pay that amount to the other co-sharers, 
what uill lx hi> position? Wl at will he Inivi' to pay to the otlnw eo-shari'rs : 
d'liat is ail J wish to know.” 

I he Hon’hle Mn. H. MedhiKKSoN Haul : — 

‘‘ J do not quiti* follow the lloidhie Member’s (|iieHrioii, l»nt i will (*xplain 
tht‘ wmrkiiig of the cjaus(3 from a concrete example. Jf an S-anrni co-sharer 
landlord puichases an oecupaiiey-iiol ding of wliieh the present rent is U’h. J;>, 
tluui tile amount annuulK’ jiavahie to the other anna (‘o-sliarer will 
be Ks. 7 «s. But let us suppose that an interval of dO years siipi*rvenes during 
which there has bcLii a c»>nsulerab;e rise in prices. The non-purchaser co- 
shaier may go into (amrt and ask that the annmnt payable be increaned. 
The Court may find that the total n nt of the holding sixmld now be 
considiTcd to be Rs. 20, and may decide that Rs, 10, <>in‘dm)f oj h's. 20, hIuiH 
be the amount annually payabh* by tlie purciiaser-laiidlord.” 

The motion was then put and lost. 

Motion No. 7d being lost, the iollowung motion was, by leave of the 
President, withdrawn : — 

74. If motion No. 7d he* carried, tin llon’hle Bahu Ili'isliikesli Laha 
to move that ciause 21 {^b) be* omitted. 

Clause 2^, 

7o. I he lleti'hle Rai Sheo Shankar Saliay i>aliadui moved that the 
word or’’ lie omitted at the end ot clause 2-4 (^/jand inserted at the end of 
clausi* 2 4 (^\ and that after clause 24 (C fbe foll'iwing be added as Hul>-clause 
f c), namely : — 

(c) that he has diselaimed the title of his landlord.” 

He said : — 

“If a tenant denies the title of his landh>rd, the landlord is entitled 
to treat the tenancy as determined by reafcon of disclaimer of his title. 



102 


. [20th Mai{Ch, 


The Orma Tenavc^ Billj 1912 , 

[Mr. Kerr.“] 

As pointed out by the Hoifble Juilges of the Bombay High Court in 
I. L. K , 20 Bom., p. 354, and quoted with approval in 9 C. AV. Notes, p. 92S 
(at j). 9'i3), this is a rifrht that the law implies in all cases from the relationship 
of landlord and tenant. It has been held that this is the law in force till now 
in districts in which Bon. Act VIII of 1869* prevails [see RampiniV edition, 
Bengal Tenancy Act,t p. 106). Therefore thehiw of forfeiture, by denial of the 
landlords’ title, though it does nut apply with full force in the area governed 
by tlie Bengal Tenancy Act,t applies to the nrea for which we are legislating 
now, and there is no reason wliy it should be changed or altered by this 
legislation. This law is still in force there, and it will be unjust to modify it. 
This is a matter in which no one has or oui^ht to have any sympathy for the 
defaulting tenant. He impeaches the title of the very person from whom he 
has derived his ow n. 

“I find in the Statement of Objects and Ri'asons, with reference to this 
clause, the following : — 

‘ d'he question whether the, denial by a tenant of his landlord’s title 
should be u ground for forfeiture of his tenancy will be specially considered 
in S('lect CtJininittet*.’ 

1 do not find from the Report of tlm Select Committee if this matter was 
considered by them and with what result, or what are the grounds of their 
decision. 

“My amendniont sim])ly provides that the law of forfeiture by disclaimer 
of the landlords’ t^itle shall continiu; to lie in force as heretofore.’' 

The Hon’ble Mu. Kerr said:— 

The efi'ect of tin* HonMdr Membi'r’s Himuidment would he to maktMiunial 
of a landlord’s title, aground f<»r ejectment in the case of an oc(‘uj)ancv-rai}at. 
1 can He(‘ no j uHtification for such a. very severe punishuamt Ixdng inHicted. 
The Hon’ble Member says that tins is the law at present in force in (Jrissa, 
This is th(‘ first tim(3 J have Inaird a statement to that ed(‘(!t. am* I viuy imieli 
doubt whether the Hon'bb* Member has correctly apprehended the existing 
law in Orissa. But if lie is correct, 1 have no hesitation whateveu* in savung thar 
the law ougiit to be altered. I must again nunind fho Council of the (*' >n(iiti()ns 
prevailing in f liissa and in many other part^ of the countrv owing to the 
subdivision of proprietary rights. 'Fhe minute subdivisions which occur often 
uiake it extiiuiudy difficult to say what particular individual lias the p]'< ‘jirieiary 
right ill any f>arlicular bit of land. Ca.ses art; brought about this plot in ilie 
Oollecior’s Land Registration Court. Tin; parties go on apptail to thn Commis- 
sioner and the Board, and then tlu‘y ofttui come up again in the Civil C^Ourls with 
appeals to the High (’ourt and sometimes to tlie Privy Ctmncil. The result is 
that the (jinsiitm of dn* fu’oprietoi'sliip <»f a particular bit of land is often a 
matter t)f doubt for several years. During that period gnait pressure is 
brougiit to bear on. t!i(3 raiyats by the c<3iirending parties that oikj of tliosn 
parti(3S sliould 1)(‘ recognised as the landlord. It may, of course, be said that the 
raiyat ought to say, ‘ i do m*t know wliich of you is my landlord. I will 
deposit my rent in Court and haive the Courts to decide to whom it is 
due,’ but unfortunately vor\ few raiyuts in this country have sufficient 
intelligence or indt'pendeiice to take up a position of this kind. Usually the 
raiyat i.^ forced by pressure in liis village and often by ])hysical force to pay 
his rent to <aie or other of the contending parties. 'Idie result is tliat he must 
deny tluil anv of the other contending parrii^s is his landlord, because a raiyat 
is too j)r*or to be able to enjoy the luxury of paying his rent twice over. Now, 
if it turned <3ut in the ond after many years of litigation that the rai>-at had 
paid Ids rent t > the wrong man he would be liable, under the Uon’ble Member’s 
jimendmeut, to t;jectment for disclaiming his landlord's title I submit that 
this penalty for the raiyat’s lack of judg'iiient or foresight in foreseeing the 
end of litigation, wdth wdiich he is not personally f'oncerned in any way, is 

• f , The Lniiiilord aud IVaant Procedure Act, 1839. 
f i. t . Act VIII of lS8u 
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much too 8 (.\ere. ] o tell a rai^at that he is to lose his h aiding in very much 

^,e «ame 88 tel hng lum that 1,0 nuist 1 k> hautrivl l.v tl.e until ho ie dead. 

Clause 2a( of this Bd,. which is a copy of scfti>.n ISCA of li.c Hciipd iVnancv 
Act, provides that when a tenant lias ronoui.i ed lus eliiiructer us tenant of Mi’e 
landlord by setting up without rcasotiable or probable eause title in u third 
person or himself, the Court may puss a ,ieereo in favour of tlie lamllord for 
such iimount of damage.s, imt e.\eeedmg ten times the an ount ol the rent 

payable by the tenant, as it may eon. sider to be just. 1 saimut that this is a 

BuiUciently severe penalty for what is, alter all, in most eas.a., merely a lack of 
judgment on t be jiart oi thernvat and perhaps not even tiiat. and that this 
Council would not lie ju.stitied in iullietino the verv severe pemiltv nronosed hv 
the Hon' bio Member.' 


The motion wm then put and 1 >st. 

70. The Hnn'bln Kaju l.’ajendra Narayan Bhanja I >eo moved that tim 

word “or” le omitted at tlm did of clause J1 (at and inserted at the end of 
clause 24 (b\ and that after olainse 24 (/-) tin following he added us sub-clause 
' < ), naim*l y : — 

(c) tluit lie huis fulled to \niy lent eitlioi- wholly ‘ir puitly for tliieo 
successive \ (‘HI H " 


He said: — 

Under section 78 of Act X of l.S;,9t a IniMllorl could mic for cjci'tniont 
and f anccdnient oi Icum* and claim arrears ot r< nt in oiu* suit. Tlio icsult 
of this wliolcsfunc provision was that the tenunts, wlnaicxcr they were sued foi 
arrears and ejectment, jiaid up the arrears to avoid the risk ot (jt ct incut 
without Waiting for process of execution. The extensiou <»f the provision 
of section d* of the Ih-ngal Temincy Act* in 1891 pracLically K'pealed thi> 
provision ot Act X,t alt liou^-h that Acf rcmaiinal in forc(‘ by virtue ol section J 
of the lieiigul d'eiiancy Act.* It i,s om* oi the pricvance.s ot ihc iandiords that 
the Ihuitr il d'enanc) Act* provisions ha\e deprived them ot advantages wlindi 
the old law hufl eonffoied upon tlu!iii. The result is iliat the hiiHlleids l)ec(*me 
Ijurdom d wiili heav\ lists of arrears ddie cost of colh‘crion is cHtinciird at 
H) per (‘eiit. and of litigation at J pin (ont. hv Mi. Madtiox, u h.M'stimates that . 
in the vast iiiujt*rit\ of cuse^, the net col lection, ^ slumld noi be 1 (‘mh tlian S(f per 
cent, of tin? mufassii (h inand and that To pei ca-nt., at the minirnum, conii's to 
the proprietor's j)oek< t ( cc/f Orissa Settlement Uepoit, Volunie I, jiage 'Jio) 
The margin of pH>ti( left to jirojirnAors, atoa payiiu/ the ( h 'Vernriituit 
revenue, varies from 40 to 0 pci eunt. So it can well be imaj^iiUBl wliat 
coiiM'S to the jiroprietor’s incoinc aftei all iln sti expenses ar** ^iedueted. llema* 
il is that a lar^'e iiumlier of estiitcs fall into arreais every /riM- iind me lir''Uj.9it, 
to sale. It is then that the landlords are at then wit 'send to pa\ their dues. 
They have to honou at huge rates of int' resr and have to pu\' neavv peuHliies 
to 8av<‘ their estates from hi iiig sidd Uff ; vNliih* the sanset law liaiigH like 
Damocl(‘s' sword over tlnii' heads, and no measure.^ have Irm-ii providMl 
in thi^ Bill to atfnrd facilities for prom])t collection of tticir rents, d'hi? 
remedy provided is cumbrous, and thcN Imvc tn wait long till fin- arrears 
are realized through llm Court. Idven then, all the m-'oey paid m not realized, 
rhere are several items of expenditure, incidental to litigation, whicii canuot, b<* 
recovered from tiie tenants. Under sneti circiim.stances ii wouhi only he fair 
that the failure to pa^' rent should he made a ground id' cjcctinejil a^ w'as tne 
case under the old law. There js no daiig^'er ol tn*' ti iiaiius heiiig sutijecled to 
ejectment Even when the old law was m lorce tiieie wi*re harfily any 
ejectments, if any at all, <*11 this ground. Besides, undei the pre.'^eut Ian' iwen u 
non-occu{>anc\ -laiyat ciinnot he sumajuril}' ejected, althougn failun t > p.i) 
arrears is one oi the grounds of ejeetment in his ca.sc. Hc^ cannof i>e ejectiC 
if he pay8 the decretal amount witain Id dav.s. i imve proposed, m the case 

* •if, VI 1 1 o' 1 ‘**0 

ft.f., llit Ke:.t 
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of an occupaiicy-raiyat, that he shall not be eje;cted, if he pays the decretal 
amount within thirty days While the Government is anxious to protect the 
ri^lits of the tenants, it is only fair to ask in return tliat t’lo landlord’s interest, 
which is closely b »und up with the interest '»f Government in the prompt 
realization of its demands, should he safeguarded.’^ 

The Hon’ble Mr. Dar said: — 

We have beiui told that tfie Bengal dhmancy Act* has been here for so 
many years and that it iias stood the test for so many years. It sounds like 
this, ‘ I say that section 78 of Act 10 of ii:‘H worked satisfactorily f(»r 

so many years, vv hy kill it as a reward for a thing that lias worked satisfac- 
torily and lejilace it liy anotiier hecanse it is oot wante 1 ? Wo must do away' 
with tin* old tilings and liave new things.’ I hen tlie v(*rv fact tliat this pro- 
posal Comes from the zamindars shows tliat they" are not anxious to got rid of 
tli(i ruiyat. All that tiiey' want i> an additional lever, a further screw, to 
stir up a raiyat to pay his debts. I'he Privy C'ounc.il, in one of their judg 
ments, said fhat tin* tiouble hogius witii the deiuee-liolder whf‘n In* gets his 
decree. It is in tlie exe ution of the decrees Miat tin* judgment-delitor always 
has amph^ opporiunitie.s of evading tin; pursuit of tln^ dt*cree-holder. The work 
of execution in tin; matter of dt'crei's is not exactly so easy as the work of an 
executioner. Scuiondly, Sir, all that is needed is, that the tenant should under- 
gtaiid that liii can he evic.ted unless ho pays up his dues, and that he must raise 
the necessary money. The question reallv assumes tliis form. Money lias to be 
got: the zamindar is in an iinpoverislied condition; and we know from 
statistics that Int lius to incur debts. I’he raiAUit owes the zamindar money, 
and the question is whether the zamindar should incur debts or the raiyat 
should incur debts. If the raiyat iiiid.s he is in danger of eviction he raises 
the money and jiays up. This is no hardship to the raiyat; in prac^tiire the 
system hiis work(‘d satisfactorily; whih*, on the contrary, the (i'»vernnient will 
not giv(^ the zamindar deeroe-h older any' right oV(‘r tin' land wdiicli he buys in 
exeiuition of his rent d(*crees, so he is naturally' anxious that these holdings 
should not jiass into rither hands, and tin* V('ry' fact that the zamindar does not 
want this to happen, but wants to secure another remedy in the shape of 
ej(*ctmeut, shows tliat ho finds difficulty in getting satisfactory tenants, 
d’herefori*, w"liile lie is anxious to have the raiyuit, h(‘ is also anxious to have 
wliat has iiitherto proved a very' succossiul warning or tliri'ut. Whih* it is 
necessary that tln^ inten'sts of the raiyat should be firotected, it is also 
necessary' that facilitit s should lu* given to the zamindar to Cv)llect his dues. 
After all, the zamindar i> certainly the best judge; he knows the difficulties 
much lietter than a Government official. 

On these grounds I tliink that this ought to be allowed." 

ddie Hoii’hle Babu Biiupbndka Nath Basu said : — 

“ This proposal is for taking away from the occupancy'tenant a right which 
he posst.'sses. If my' friend's am(‘n(lfnent is eirried, what will be the effect? 
Idle t'ffeet will b(’ that tlie o(*cupancy'-raiynt may’ be ejected when he has failed 
to pav rent either wholly' or partly for tfiree Ku(*cessive y(‘ars. The zamindar 
has got his damages, provisionally 25 per cent He has got the right to ngII up 
the holding in execution of his dt*cree. He lias got certain specific provisiims 
under wliich tlu* occupancy-tenant may’ be i*jecteJ. If he also gets this, 
tlien 1 say tliat tlie oecupancy-rigiit be omes a mere name and practically^ 
no protection will be left to the tenant. So far as this right is concerned, we 
have in)t had much diffieulry in dealing with it in Bengal, and I do not 
suppose thori* will be much difficulty' in Orissa. The zamindar lias got powers 
enough to i nforce the ])aymeiit of his rent 

I allow that the sunset law is a hard law so far as the zamindar is 
concerned- But because he labours under one hardship, why should he try and 

• i.e.t Act Vlll of lh86. 

t ‘-tf-. the Hciigal Rcut Act, 1869. 
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impose a further hat cWu|> oil his touaiit and redluv his oecupauev-ri^dit ti) a 

nullity ])y the introduction of a law whieli will i.e detrimental t(* the'*'intere>ts 
of the raiyat?” 

Tlie Ilon’ble JIk. Kerk said: — 

‘‘The pioposal ot the Hon'iilo Meml^er to makr failure to pav 
leet t'itlui' wludly or paitly for tliiee sueee.ssive ynir> a ei'aind ior 
the ejectment ot an ^ ocrujianev ri<:lit. ddiis intiovhires an ouindv 

ijtov princi])h‘ in the Tmuiiicv law of tlm l‘rovin(a', .md I snlmdt that no 
ju-tihcation has htam made out, for it. Tli(‘ llonddo Mi. Has, so tai aN 1 ..m 
iiiideistaml him, wants us to oivt‘ the landlord the powri to use win: hr - (IN 
u tnri’at of cjeetmeiit, hut w(‘ all know tiuit -mdi thre.its iia\.' u w iv ol } :ivMnp' 
into action. 1 his Ihll, like tin' Ihaiyal d'enanev Act,* provi les amph. uirOi>> 
loi a landlord to recover .arrears of leiil ; ami it the r.nvii, . n hcini: su.mI. o.m-> 
n(,t pay up the amount of the (h eret' Loden ai^nainst linn, hi^* Imhiinp- ran hr >nhi 
up in execution oi tliat drciaa^ 1 suhniit tint Jim pr(»vinoii is ani{d( .and that 
then' are no ^I'ounds for hllowin^^ a landlord to - jrrt his i ai vat summaj li 
h'tause in‘ lias not paid his nmt f-r lhr*-e Vrais Such r isrs, m my 

exj riirnee, ai(‘ vrry iai(‘ and in aily alwa\'s dm* to -omc spcaiul cause. 

1 have known cases when* a landlord defdim'S to accept wleii (h. iai\at 
tt'iidi'rs because h ' considiu's if is lu.t etiouL'’'i mi iM'aii->r :t is n,it <oii- 
vencMit for linn at (*nee to put lln- laiNat mtot'oint i. would i»r \ory 
unfair iii such a vw^v to allow the hin<l|oid .summarily to • pM • tl.< laivat 
at the ('ml of thn'e \'('JLrs. ddie landlord'- diitv in tin* easo ol o-rusant t-auiiitH 
whowdliiot pay t hr rent (h'nuiiuh'd is !(► ht itn* tin* manri- h. lui.* ihr pn.pei 
Coints. and hi* has in to himi; pre-^ui** !o hra; *01 tiir ti nant to pay 

np ins dcinand.s l.y evicting him wiJiout llist liavinj ncour-*- to tie* I ’oui'ts 

for im'overy (d' Ins rents. 1 w'oiihl, thei-efoie, .ink tlie (’ uie d to r- icU tln- 
amendnieiil . 

d’he Iloidhh' Mr. 11. Mtl'iiiaasoN -aid — 

“ ddi e 1 lon’lilr* M nv(‘i 1 1 !es to j u-t i fv h m pro[tos:j| (ui 1 ho j 1 .and t hat li'ctrue 
j)' rai il V'Sot t l('d jiropiietor in < h'is-a is ni a uor-o po-nion t-ian tin* t* nipor;niI\-* 
srtthsi pi(i)uu-tor of lit iiLnai, that lu' lius a -niallrr niaiL’in of pioin ami, 

1 liei’i I01 1‘, I'rtpiin s niort' a--is(aiice iti eolleetinn rent**, i may rrmiml llonide 
j\Iemh< I- that wt liavr provided additi mal assi-tanee to lie* lonipor iril v->'‘t t ird 
piopnetors. wlmlr of 1 lu* di^traint chapter IS in tteuj lavour. \Vr havt- 

pdveii the < )rissa zainin lai tlir liirlit of jti i\ atr distraint wdiirli i^ not, _*i\o i 1,0 
llie zainind.irN ot htrimnil 'I’hi*- point apjiears to h iv- hr< n ovoiloointj. I 
would also lik(' to point out may so far as tin* prop<.s:ii j- ha.sed on the pio\i- 
Mf'lis of .Act X ol h's-Vf.'*' 'dll' T,ii\at, has liad the lirm lit ol tlir “Mstiiie i.t \ on 
tin* suhpet for tvveiit\ \r.ij^, aaid that # ven section ol A< t X ol j,s>h + 
pave the ruiyat, who i.- iirnm mu*vI ior ( jertnirnt tor arr<‘ai's ot i('nt, the ijjht 
of }ja\ini: up the ai rear- wi'liln Id <la)m of the decie<; and thm savinp hiinsrll 
in m ejectment . J1 tin* 1 1 > adhlr Mover wann.lio rrstojo the pnousioii,- of 
Act X lie oupht t(» iiuve added tills pioviM). Wl-y lia- iie not dom* so?’ 

The ll(Ui'hIe lh\.iA llA.n.M'iiA NARAy\N' IhiAV-tA Dio said •— 

“ Sir. it isadinirte ! that wiirn Art X (d‘ ISd'.D was in foir< no: mmdj haiddiip 
WUH i-aused hy tl.is cl-msr. anrl tiie l.rupni] 'Id-mmcy Act,* a.s 1 ha\r alimniy 
sMtted, was (uiaend wi:li a vn w ti at it sltould ajpoly to po nj-d ihit, Su, in a 
tcuipoiaiilv-satled an a, at ad events some -tii(*r facditi-- ix-iloi :hat wi -cii 
tie ITui'lde Mr. II. 3Jc] 'hei son stat( d (uydd toijepdven. d'lil.^ will mil> hr a 
threat for the tenant to pay u|a J iduitlu 2 ammaiuH^nt, fii.at. 

if he pays within dO da}s. he .hull not he ejected, d hen* an my rea-ms,'^ 

• , Art van 

t If., till* l.flil ir', 
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A divisHm was then taken, with the foPowin^ icsuh 


Af/fd 7. 

Tli(‘ Hon’hlo Mjiliaiaj Kiniiar Uojuil Saraii 
NarH \'an Slnj^di. 

,, 1-ahu KirtuTiaml Siiiiia. 

,, ]ia}a ]taj<*n'lra Nir.ivan 

Ihunija ]>H(). 

„ Mr. A] •car. 

„ Mr Saiyid Wasi 

Mniilvi Sa:\'i(i i.luiiiiiiiad 
t’ak)ir-ii<l-flii:. 

Mk Da. 


' Not'd S.j. 

I The Hoii’blc Mr Slaoke 

„ Dal GoswarjiL 

,, Mr. Greer. 

„ Mr. i> J. Macj)liers')ii 

Mr. K W" Oollin, 

,, Mr Sre\ eu^on-M ycr • 

Mr. Ghajiiiian. 

„ Mr. Kiiiniiiiore. 

„ Mr. Iverr 

Mr. SteplieiiBfai, 

Ml. Marldox. 

,, Mr. KuoIjUt. 

Mr. M'•r^hoel 

Sir Fredenck Looli ILnllulav, 
Kt. 

,, Mr (almnliD^^ 

,, Mr. JionipaR. 

,, Mr (>l(l]iain. 

„ Mr. Mcriiersori. 

,, l>aliii Jnii'iki Nal'i H »(=;«■ 

Sir Fr^aieiick Gecrf^^e 
DuTiinvue, Ki. 

,, Kaniar Sheo Nainian I’raBad 

Siiiirli. 

Ibihii lihuf)eii(lrH \nfli ]»asu 

,, Uai Sita Nath Jta\ ihiha lur. 

,, JhrMit ( irniJl -< iordofi 

,, ]inbii 1 )eb;r iha-a 1 ^arhadli:- 

kail. 

,, Mr. Nernian McD'^'l 

.Mr Slew art, 

,, Mr. Golaiii Hfjstiii t’as*im 

Aiih. 

,, Ihibii I Irisliikes). Italia 

Maulvi .Saisid Zahiru'Min. 

,, Mr. Ueid. 

Jhii Ihiikmitha Nafli Sen 
Ihiliadiir. 

,, Khan Ihdmdnr Ma\dvi 

S.iiiuraz llu^ain Khan. 


I'ollnw M(*nibor> wt-ie iibs« nt 


Ih.e II 


The Iluii'ble 


»ndl.‘ !Mr Mitra. 

]\Ialmraja Maiiir.dra Chandia Nandi, 
, l>r. AbduUuh-al Mumuii Subrawaidy. 

, Mr Diitl. 

, })jdui Mahendra Nath Ray. 

, „ Kishor Rrasad. 

Ml, Pip Nara^an Singh. 

IJabu Bal Krishna Sahav. 


Mahuri^ja Ihihadur Sir JVodynt Ivumae ire, Kt,, tlie 
Hen’ble Maharajadliiraja liahudur et’ Burdwan and th(‘ Hoirnie l\ai Sh“0 
Shankar Saliay Ibilmdur abatainorl from votiny. 

The result of tlu* division wan 7, dd, and the motion was 

therefore lost. 


Tire Phksioknt said:— 

“1 think we lial better leave out items 77 to lOl on the Amendment 
List, relating to elauM* 25 A, b<»cau8e tbey, too, are subject to the Ilon’ble 
Mr. 11. Mcl’ln'ison's pruiKised alterations,* tind we can deal witii them 

to-morrovs . 

We will now proceed with clause 31, anumdment Nc. 102.” 

• Sov lilt’ '‘t’coiid toot-notf on s’’, und the t’rt'Mdfiit ‘.s rulinij; on pige S#*. 
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Claifse .^' 4 . 

102. T\w Hon'ble Iwija l\ajriulra Narayan Bliaiija Dt'o movei] that thv 
words pri'vided that suali application is made after two vear> from the date 
of the decree” be added at tiu* end (»f clause 

He said : — 

‘^A fair trial sliomd he izivim to the iinj)rovenu*iils (dVreted. In the 
absence of any provision liinitinu t1i(‘ time for inakin*: any apnlii^ation nmlm* 
this Mill-clause, a bad tmiant may turn up ahortly after tiio order or docree 
and ftpjhy for its rt (‘onsideratioii.’' 

Tlie lloidble BjMU' lUtrrnNDKA Nath lUsu said : — 

“ I do not understand tlie meanin^^ of this ‘provided that such ajiplication 
is made alter two years fiom tlie dat(‘ of the decnM».‘ Dot's the lloiTble 
mover II, ean that, thi.s application can b<Mna<l(' any time after two years, and 
that it is not to be inmb' within two years?’' 

The Ilon’[)le Mk. Ivi kk said : — 

d'la* claus(‘ w liicli we are now consideriiifr deals with the eidiaiicr'inent 
•of reiit.s of occupancy I'aiyat.s on t li(‘ ground of a landlonTs improvenumt. 
Aft(.r d( filing Avith tlu' (iicumstai i ccs in winch th(‘ (vouia can grim t an (‘idiancr'- 
nient, tie rc i,s a iui’her provision that a decree for (mhancimnait will he liable 
to i( consideration in tlu' < vrait of the improvement not jiroducing or l•(‘asing 
to prediKH^ the estimated (dVect, The llon’lde ^I(mlb(‘r’s ainendnu'nt is 
desiiriKMl to secure that an ajijdicat ion ioi a revision of rent enlianciHl on 
the gr(>und of laiidlonrs improvi'inent must b(' brouLdit within two ymrrH 
ol the date of the (b'crc'c. ll is liardls necessary lor me to jioint. out. how 
nnfairlv this proposal would ojaiato in* practice.* A landlord makes an 
embaiiknient or digs an irrigation channel ; In* then obtains an enhancement 
of rent ♦owliiidi his r iitcrpi ih(‘ justly entith's him ; hut if 1 k‘ or his suceessor 
iK'glei'ts to maintain tin' (mihanknieiit or the iriigation ehannel, it is surely 
only tall that the raivat should il.en he (mtitled to apply for a nductioii o'f 
bis nnt. There is no reason wli\ an enhaneement wliich was granti' J on 
uccmint of a sjiecihe inipi ovainent should eontimu' to la* jaiid afl(*r tha^ 
inipjocemcjit has been allowed t(» become useies., and il is only tm miH/^tion 
nf maintaining tlie iinproveim'iit tliat the /and/ord jiiHiiliod m jrvvin^r 
the eidianeed rimt fiom the laiyat. ( ’onsid«‘rat ions of time have nwthimj 
whatever to do with the matter. Whether the improveaa nt fails two years or 
ten years after it lias laen iiiadtu tiie raiyat is eutitl»al to a reduction. 

'^bhe I’liKsiioXT said: — 

‘‘ [ tliink the inrention of the aniendnient is misaj)prehendr-d. 'J'he 
amendment ajipears to indirute ti at tin* apjibcation must be made luom than 
two \ eai s after/' 


The Hon‘l>Ie Mu. Klio: : — 

” 1 lie Hon ble Movi r s nc*x‘ amendment piovides foi an ajjplic.itnru 
M’ithin tliree years.” 

dhe P 

HfclsTliENT : — 

Tliat is not now* under corisidei ation,’ 

The Hon'hle JfR. Knan: — 

took botli amendments to nn an *he **aine ihiuy* ' 
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The I^HEMDENT: — 

“One amendment juoviileH fnr an appHeation ‘ aft<^r two }ears/ and the 
^»thei* ^ wiiliin three yc'urn/ 1 u]i{ler8tand the point of the amendment is that it 
eannot b<* made until after two years.’' 

Iloidhle Mu. Kerr: — 

“ddiat. rneaiiB Unit duiin<^ tin? first two ymrs lie must <:o on pa\iiig the 
enlmne(‘d jim!. ddie ('ouit ‘i;iv(*ft a deevei; for enlianced rent when the 
landlord makes an iiiifirovomimt. 1'he landlord takes no steps to maintain the 
improve merit, hut allow's it to fall into di.srejiaii ; it is no ^mod to an\'h )dv, and 
yet th(! iiKJver wants tiiat for two years, in : nv ease, tin* raivat muNt eo on 
payin^^ rent and aft(a that to tlu^ Court. In the meantime lu^ iias been piving 
tlie (udianeed rent lor wiiiidi he has received nothin.: in I’eturn. 1 st^e m* loi^ic 
or justice in this suo-^o‘stion.'’ 

Tlie Hon hle Mu. Has said : — 

“ d her(' lees been some miseoma^pl ion a)»ont this. The object of the nn-ti m 
is that some tine* should he pdveii to jiidn'i' of the effeets or the heiielits of the 
impr<o'cni(‘nt. Of eoursi* the Jlon’hh' Abunlier, Mr. Jveri-, says that if a landlord 
does not maintain or keep u)» tin* i in ju^oement, it not at ail fair t jia t he 
should liav(i the eiihamaal rat(‘ of rmit. 'Thai ''inpilv^ justice. but tlieii 
tin* (jiiestioM is t.his; d’here may bo imtirovements of sueh a nature that the 
liemdits of tlie improviunent would not h(‘ [>• reeivable until some tin.t' arrer. 
dhien th(' (jiK'stion is wdiethm-, as soon as inipj’ovemeiitK are introduced ami the 
bmn fits ai’i^ not appaT'(‘nt on the surface, so far as tin.^ cultivator is coiiei rne j — a 
man should not Is' allowed to come in tit once and sa\ , ' ^ Ou ina\' liave made 
tliat embankment bat J hav(‘ not laaadvial the hem fir of it ' I'Or iuHtaiaae t le-re 
is an (unbankment savin<^ liim fiaun inundation, hm tluui' have laaai no floods, 
ddie man may turn round ami say, did not re(|uir'(‘ the emliankment this 
year, ami why should I pay for it?' 'Idie motion is that suilieient opjM.rraiiitv 
should be ^ivim for' siifliciont tim ■ to elajise. 

“ Then wa* must tak‘* into consiih'ration t*'e fjue>tii>n of a (hanae* nndej this 
(dause. dhie landlord L'oes to tlii^ Court and .a^'ts a d(';nee for ( niiaiieeiu'-nt , and 
t he Court , on the inatm lals lielot e it, dmai'Cs an enhamaimuit Tl)i'< elause 
how(‘ver pro\ ides that the tenant cun lo) and ask lor ti j'eview < f tinit deeitM*. 
\\ ell, w(^ ha ve liist of all to ^how on what male] nils t h<‘ C( an t c line to th(' ( I eels ion 
that the tenant ou^ht to j»ay tlie (*nha netai ra<e. 'Then W(' fin 1 ttiat the t'Uiant 
ran coim' round alter lo days ora month an I adv for a re\ iew. d’li('re is 
nothing to priwiml him fn/in doin^ tliat on tlu' wovdint: im it NtamC in this clause. 
All that the m(»tion lut'ans is tfuit, the (h'Ciee h i\ in^ lieen once pas-,(‘ } to that 
elVed, tli(' l(‘iiaut should ii(*t he all'>wevl to come ami petition for a Kojew or a 
reeoiisidei ati(m of the diauee till twa> years liave elapse 1 from tiie date (-f the 
t iihanceimait decrem It only means that, once the ('.'Uil lias aiveii a d(Ci(*e, 
thei(-‘ should he no piovisitui leaviiia- tiie pmdod of v( ha^tnm t o the choice of 
tlu' teiianl at an\ Tina* to move ihehtourt to Mst U'-ide the decree. ' 

Tlie Iloii’ble i\Iu. 11, Melbir.Ksox said : — 

iMav I put a cmicrete case? The Iloii'hie i^Ir. Das has s])okeii of the case 
of an (.‘in 1 uinkim'iit . 

The llou’lde Mu. Das said: — 

“ I dl'l not contiiu' my remarks only to a ease of einbankuient," 

ddie lloirble i^fu. 11. Me Ihfiuisox aaid : — 

“ Sinci' the llordble 3Iember has immtioued the case of an embankment, 
let us take that eimt'. An embankiuimt has been put up by a lamlloid to 
jrrotc'Ct the land of his tenant and he ^ans a decree in C^uirt tor enliancenieiit 
of r(Uit on account of the embankment. Now' let us suppose that, one month 
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after the decree, a flood comes down and sweeps away the embankment. The 
lamindar takes no action tor one vear or ei^hteiMi montlis to restore the 
embankment or secure the laiiil. Is the tenant to he deharn d for two whole 
years from goin^? to the Court and saying, ‘ d'his embankim iit iias been swept 
away and 1 am getting no advantage from it. Why should 1 pay the eiiluinced 
rent?.’ The question ought to be considered with refenmce to eoncrt'te cases 
and not on purely theoretical grounds.” 

The motion was tiien put and lost. 

The following motion was. by leave of the thesiihmt, withdrawn: — 

lOd, If motion No. be not carried, tlu‘ Hon'lih* liaja Iwijondra 
Naravan iflianja l)(‘o to move that the woids “ within three 
vears from the date of the deertu' " he added at the mul of 
clause d4 ), 

Clause ll . 

104. The llon’ble Bahu Ilrishikesh Laha moved that (danse 41 bo 
omitted. 

He said : — 

‘^Tliis commutation clause is altogetlu'r unsnit(‘d to tie- conditions of 
Orissa. Tlie combination of various caiist's and eircumst •n<‘<’S, existing from 
a V('ry Hmiote jHuind, has servial to bring about tlo' system of jiaying la nt 
in kind \\]ii<di lias contributed I.irgeiv to tin* eoiivn'ui'meo and comfort betli 
of the landlord and the tenant, d'o disturb such a sy-^ti'm by h'ji.'.lat ion would 
be ar iirlntrary interfiTtmea* witli ('conomicr laws, and the ejh’C,t would lx* 
anything but. siitisfactory. The main ]dea advanced i^* that the raixHt is down- 
trodden, and that faeilitN' sliouhl be aifordial to him t > obtain a eomfortable 
living. H<‘ dot's not le(d any hardship in paying tin* prodina'-rent ; he pays tliat 
rent in nceordan(*e with tin* voluntarN’ agr‘'eme?it mitere 1 >iito eith(*.r bv himself 
or liis aneesttu's, kt opini; in vit'w tin* productive pt wo rn of tln< land, Jtiid ids 
corivtudmice and tliii profit tliat will at’ciin* to him, and k»*epmg also in view the 
friiunlly assistance wrdeh In* mav expect to get fiom his landlord in tinn's of 
stress and strain. Tin* landlord, on the tither hand, has also consiih^nxl the 
character ami cii'ciiinstances of tin* raiyat, his iin'ans <d’ paying the prod i]e.e-r(‘nt 
and the quantity that In* will receive tor tin*, maiiitominca* of himH(*lf and his 
family^, if the raiyat is unable to give ti t* [)rodae.e-r(‘nt in times of scarcity 
and distress, the landlord gern‘iMlly awaits iln^ re turn of a jirosfierous season 
to enable him to pay up his arrears. Thus then is iiarmonv and concord in 
their mutual lelations. Then whv distuih such jicaee and iiarmony with a 
view to d(dng good to tin* raiya^ alone, for commutation means tlni r(*diif^tion ol 
the income of the landlord, though this will not in Ip the t(‘mint, for, m times of 
scarcity, he will not liave the wherewithal to pay his inoimy-rent, and tii(3 con- 
Bequence will be that, in the cnl, he will be sold out of his holding. Where 
is the benefit to the tenant ? It Wiuil l 0(3 wiso not to disturb that friendly 
feeling which is so necessary for the w ^lbhiiing of both the landlord and the 
tenant, and with that end in view 1 have moved the omission of tliii? 
clause.” 

The Hon’ble Bibu IbiuiT.NDRA Nath Bash said •— 

I don’t know if my friend knows the c mdition of thintrs that prevails 
in Ori8>a. The corresponding stictum iii the liengal A(!t is No. 40, p.nci those 
with experience of the collection of rents in Bengal will at once a])preciate the 
difficulties tliat always attend colhctioii of rent in kind. 

‘‘In the first place there are the zamindar’s amhe who make their 
appraisement, and sometimes the Tuxnr of the Collect oi’s Court i.*^ brougiit in to 
make the appraisement wnen the crop is on the field, and disputes always 
arise when a suit is brought for realisation of rent, ^riie tenant may always 
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fifty thftt the appraisement is too riiere is a large aniount of litigation 

because the laii<ilord never feels safe as to whetluT he has got a fair share 
and the tenant is appreliensive tiiat more than a fair share is going to the land- 
lord. 1 don’t see, however, that much harm lias ensued from the operation of 
se(‘tion 40, and I for one will support the extension of the principle to Orissa. 
I don t know the actual state of things there ; but, on the (question of principle, 
and having regard to the operation of the section in Bengal, I think it fair l)oth 
to the landlord and tenant, especially in cases where disj)utes are verv frequent 
as n^gards the amount of afipraisement, the varying crops and other such 
points, and 1 think that some safeguard should be introduced.” 

The Hon’ble Mu. Das said : — 

I don’t think it is necessary for me to support the motion; at the same 
time I see danger aln ad. 1 heard tlie llon’ble Babu Bhupendra Nath Basu 
say that he was anxious that the j)rinei})le m its entirety should be extended 
to Orissa, because it is a princijde which is welcomed and, within his 
knowledge, has worked satisfact(nily in HeiiL'^al, and lias prevented disputes. 
Therefore it should be extended, as a mutter of fact, tr) ( >rissa. But as a matter 
of fact we have nothing to do with piinciples which behmg to Bengal only. 
We are dealing witli the state of things as r(‘gards Orissa. T remember the 
other (Jay the Hon’ble Maiiarajadhiraja Bahadur of Hurdwan said tliat he had 
lieard in my Hpeech the song of the dying swan, and all that 1 can now say is 
that Bengal has given us enough of primdple, and. mothinks, I hear to*day the 
Bftvago roar of tlie voracious tiger, the man eater of Bengal ! 

^ Well, 1 think, Sir, that I have nothing to say to the clause us it stands. 
Tliere are furihtT (•on(u‘HHions which are being veiy considerately made by tlie 
promoters ol the Bill, witli special r(jfertm(*(‘ to th(‘ conditions of ( Jrissa, but, in 
the matter of the principles tiiat the lloirble Babu Idiupendra Nath bLo 
1 may say tiiat 1 am not prepared to congiatulate myself or to 
thank him for his liberality.’' 

The Hon’hle Mu. Kc.kr said : — 

1 am afraid, 8ir, that Government cannot accejit the amtmdment tiiat the 
provisions for commutation of jirodiuc -rents should be omitted from this 
Bill. Jt has long been reeognis(^d that tLt‘ system of produce-rents is liable 
to great abuse, and that some remi‘dy must be found to enabl(‘ both landlords 
and tonaiils to eoiiiuuute the jirodueicrents to cash, if tiit') desiie to do .so. The 
Hon bk‘ Membei' in sujiport ot his aiin'iidment snys that Ins object is to nnitntain 
friendly ndatioiis biMween the Inudloids ami tenants, but exjierience shows 

that out' of the main obstacles to the continuaiico of tlu se fi lendly ieeliin»-8 is 

tlie existence of tin* sxstein of produce-ramts. Jii a vt^rv gieat luimber of 
cases, as the Jloii’ble Babu Bhupendn* Nath Basu has fjointed Out, the produce- 
rent is m*t eonviaiicnt to the landlord himself. Jt is true that the produce-rent 
taken from the raiyat is in most ciise.^ higher than he would jiay if li(‘ were allowed 
to pay ill cash, but the colliM-.tioii of produce-rents gives such opportunities for 
peculation and swindling to the agents of tlie landloids, that many landlords 
often find it advisable, in tlieir own interest, to commute produce rents into casli. 
Similar considerations a})|)Iy in the (iase of the raiyats. It is of course not 
desirable that commutation should be granted as a matter of course in all 
cases, but secrion 40 of the Bengal Tenancy Act* provides that the otheer to 
whom an application for commutation lias been made shall consider whether, 
in all the circumstances of the case, it is reasonable to grant it. In clause 
41 of this Bill we have gone a good deal further than the Bengal Tenancy 
Act,* and specified very definitely certain cases in wh:ch the Revenue officer is 
required to consider very carefully whether he should allow the application 
for couiumtatiou or not. But this is a very different matter from disallowing 
all applications for commutation, which is the effect the proposed omission 
would naye. 


•f.e., Act Vlllof 18S6. 
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I think, Sir, that the omission Irom a Ttimnev Law (*f all provisions 
for the commutation of produce rt'iits would make tliat law a very imj)erfeet 
one, and I would therefore recommend that this motion should he rejected, 
even at the risk of bring-in^ down on my head some further metaphors from 
the rich store-liouse of Uie llon’Me Mr. Das' mind," 

The motion was then put and lost. 

The followin^^ motion was, by leave of the Lrosiden*, withdrawn: — 

lOd. The Hon’ble Raja Kajendra N’arayan iihanpi Deo t(» move tliat 
clause 41 be omitted. 

The Pkp:8IDknt said : — 

‘‘Itliink 1 will ask the Ilon’ble Member to movt‘ aimmdment No. 107 
before No. 106, because the tormer deals with clause 41 ( 7 ), and comes first in 
point ot strict order.” 

107, The Ilon'ble Raja Rajtmdra Narayan Ifnarjja Deo mr>v(‘J that the 
words ‘‘for half tlie area of the holding.:;” lx* added at the i nd of 
clause 41 ( 7 ). 

He said : — 

“ It would 1)0 advantageous botli to tln‘ landlord and to the tenants if 
the whole area of the hnliiin;^: be protected trom commutation. 'Idie zamindars 
specially will then h(^ assured of some (juantity of paddy, at haist, for their 
support. When there is a total failure of crops, th(‘ tenant" will have to pay 
rent only for halt the holdln^^ Such an occurrence is admittedly freiiuent in 
Orissa. With these few words I be^ to put niy motion/' 

The Hon’ble Mr. Kkkk said: — 

‘*1 submit tliat it would be very undesirable to limit the opiTatioii of 
clause 41 in the maniKT proposed by the llon’hle Moinlnr. I liuve already 
explained to tlie Council that there are ample ju-ovisions in tln‘ clause as it 
stands, (‘iiablinir and reijuiiini: ofhc(*rs tryinir commutation case" to ermsider 
very carefully whet!,er the uj)plicad<u! should bi‘ j^ranted or nor. Jf it is found 
that, on the whole, the ap|)licutioii oii;Ldit to he ;^n-anted, it would only be cauHin;^ 
unnecessary trouljle and eonfusion to restrict this apjilication ii half a llol(iin^^ 
Pro luce rents are dilllcult enouLdi to cidlect in any ease, and if they ar(‘ to bo 
colh'cted for petty aieas, I ima^niie tliet most landlord", in tlieir own interests, 
would SUV that it was not worthwhile t * maintain them, d’lie [loiiit to 1x5 looked 
at is wlu;ther eonimutalion should i^e allowed at nil ; and il it is to be allowed, 
it is much hetti^r that it should be iillowfMl in full rather than that a part of 
a holding should still be k» pt under tlie troublesome systmii of produce rent. 
I therefore oppose tliis am^anlment,” 

The motion was then put and lost. 

106. The H on'ble Maulvi Saiyid Muiiamm Fakiik eD-ni.t moved that 
clause 41 be omitted. 

He said 

“Your Honour, I propose that sub-clause 2 (i7) of clause 41 be omitted. 
In the Bengal 'renauey Act,* as originally passed, tlie |X)wer contemplate 
by this sub-clause was not given to the Settlement Officer. It was in 
the year 1907 that an amendment to this effect was made in the Bengal 
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Tenancy Act,* and that it 18 now intended to introduc(‘ into this Bill. Now 
within the last few years we have had fliifficient experience of the working of 
the Settlement Officers in commutation |)r(^ceedinfr^^, and the experience wliich 
I have had on account of my appearinir sometimes for th( tenants and some- 
times for the landlords in (a)mmutati()n procf^edin^-s, at the last stage of appt‘al, 
has obliged me to i)rin[r tliis motion. In Ifihar, these commutation jiroceedings 
carried out by tin* Sett]f‘rnent Office r have not been recedved with any amount 
of satisfae.tion either by the landlords or by the tenants. Now, one of the 
difficulties whicli has generally been felt in a|)j)eal is that after th<‘se Assistant 
Settlemen*^ Officers have commuted rents, ajipeals are filed and appeals are 
heard some time after the caiiijiH of these officers are rrunoved to other places 
in otlier districts. Thus, if, on appeal, it is fouml necessary to remand the 
case for further inquiry it Iuih to be made over to some subordinate officer 
prcHent in the distnc.t who is engaged on some other work ; but generally the 
appellate court tin Is tliat it <‘annot r(*mand tlie ease; and, upon the materials on 
the record, however insufficient th(‘y may lx*, the :ipj)eals are disp'^sed of. 
Then attain, tin ‘S(i ^sett lem(*nt (Ifliceis g(m(*rally tro bv tin* old r^mtine; they 
di8beli<*ve coll(*ction papers ])rodueed by tin* zamindars, t'ley dishelievr; r« ct ipts 
produced iry the tenants, tlu*y also do not attach any value to the returns 
filed by the, zamindars or tenants. ’Miey rc^eord the eviden(a5 of two or tliree 
men on eacJi side, hear arguments, and tlnui go out to make a loc/iJ inspe ction 
of the fields <g<*m‘rally at a time wheai thei e are* no crojis standing f)n the 
lands), preparei classifications of huaoii lands by standing on a few onlv, 

find out the re-ntnls from tin? Mirv(*y reeord-ol riglits of same vu/edi lands in 
that village or in the vicinity, and tlius, without an\ rvidnncei from anv party, 
Style those lands as similar in (juality with 1 mds under commu- 

tation; and iris upon the liasis of this classification that reaits have* been 
oommulcd in a veuy laige majority of ca*x s. I’ln* nanihe'r of casos in the 
hands of thi'se* Sotthsmemt (_)lii(M‘rs, the; inaiidbld work wl icii ti e*v liave* to do, 
the amount of weak which the*\' are roejuire'd t<> show to tlieir superior 
officer, anel tludr short stay in any |>arti<-ular camp, etonijicl tlcsc offie^ers 
to elispose) of important matters like coinmiitnt ion ]>i occe*dinos in a ve'ry 
unsatisfaeJory way. I iiave come to know of a good many in^tlnces ni which 
the parties or tlc.ur le*gal ageuits \ve‘rc unawa^e^ of the (‘la wlleaitio i of tIk* hha<>i% 
lauds, and of the* seh*etion of a few plots of nukdi lands (on the' ground eif 
th(*ir being simihii in (juality and <i(*scrij)tion with bhadi lands) even un to the 
tinue that, the* judgment was dediveied. ddie* [larlie's are never given any 
op})ortuiiity of siTut inizing tlie clasMli(*ution of bhaoli lands on the basis of 
wliich the SetTlenu'nt Officeis give tlioir eheisions In appeail the appellate 
court turns round anel sa\ s : “ My .Setthunent Uflicer has sel(*eted such lands 
as being of similar di‘scuiption and (jUalitx . ibos can you show me that 
his procedure* is incorrect ‘V As the* matte*!* stands, we* can m*vt‘r succeed 
on this point. 1 ask you, Sir, is this a fair way of proc(*t*dMig with 
commutation easels ? Is tir's jirocee ling, wliich makes a permane'iit change 
from bhiwli into so ligiitl}' to be* tr(*at(^d ? 

“ Till* result ot this unsatisfactory method of carrying out thejse commu- 
tntions proceedings has bee*n in some cases very hard upon tiie landlords, and in 
others upon tlie tenants. The proceedings have created much dissatisfaction 
in Bihar. 1 am unaware of the* (conditions in Bengal ; liow it has worked 
tli(‘re, it is for the members from Bengal to say. 

‘‘ The experience wliich 1 iiave gathered in Bihar about t lie so commutation 
proceedings cairied out by the Settlement Officers lias compelled me to bring up 
this amendment, and 1 liope this c'ouncil will pause to consider the matter 
and decide on the reasomibIenes*i or otlH'r^vi^e of my motion. Unfortunately 
1 could not get sufficient time*, otherwise 1 slionld have produced certified 
copies of judgments in (‘ominutation cases passe d by these As>istant Settlement 
Officers* at the first stage as well as at tlie appellate stage. 

With these words 1 propose my amendment that clause •il(^} (<0 lie 
omitted.^’ 

• Acl VIJI of 1886 . 
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Tlie Uon’ble Khan Bahadur Maulvi Sarfakaz Husain Khan said 

1 rise, Sir, to support tlie amendment just now moved by my hon’ble 
friend, Maulvi Saiyid Muliaminad Fakhr-ud-dim All that 1 can say about 
this is that the pri)Coedin^.s of these Revenue oflieers have creattMl j^eneral 
dissatisfaction througiiout Bihar, and I do init see any reason why tliis power 
should be given to them. Witli these words, 1 be^ to support my lioirblo 
friend^s amendment.’’ 

The Ilnn’ble Mr. D. J. Macpherson said 

The Ilon'ble Mover of this amemlinent takes exception to tlu' power to 
commute rents being vested in Settlement Otlicers. Ilu has no objection to 
these powers being vested in (Jollec.tors. Subdivisional < )iriciMs or any otiior 
ofticers specially authorized in this behali by tln‘ Local (L»vernment. 1 
mav inform the Council that, botii as Commissioner <d' a Oivision and as 
member of the Boaid of Revenue, i Inu'e had to deal witli -t grtMit many com- 
mutation ea.ses that have eonu^ hefoie me on appeal both from Settlement 
Offic(Th and from (\>lleetor8 and v^uhdivi^ioinil OflicuTs, and i havt‘ no In'sitJition 
in a'-suring tlu^ Councdl lliat the data and the re.sults of iiKjuirii's which 
Settltmienr (Jffieers hav(‘ put on record are inucli wider in scope and much 
more reliable ami vabialile in eruibhiig a (•(mcliisioii to be come to as lo the 
fairness of tlie rent commute 1 than any tliat 1 have seen from a Coll(‘ctor or 
Subdivisional Officer.” 

The Ilon’ble Babu Biuuu:ndra Natii Basu said : — 

‘Mt i^ very dithcull to support thi^ amendment after what lui'^ falhm frond 
the Ilon'ble ^i^. L. J. .daepin'rson, 1 inivt*, liowever, some exp(*rience of 
commutation })rocee<lings, and I liad no lu'sitation in supporting mv friend the 
Ibm'oh' Maulvi Saiyid Muhammad Fakhr-ml (bids aimmdment. It is (juite 
p(>sMbh', as ttie ll'Ui'ble Mr. 1). J. Maephersoii says, tliat tin' n'Cords kept by 
tiif' (.!(dleeror "T tiK‘ Subdivisional oKIciU’ are not so full as those kt‘pt by tho 
Setthurauit < dlicor, but I do not tliiidc tiiat he will d« ny that tln'sr S(‘ttlem(‘nt 
( >fficer> d'» not (mmrnaiid tin.* same (barr(*e ef coiitidcuKa^ as fhe t!(>llect.or 
or SnbdivDiuiai Ollle.er da*". It is piobaldy bMcausr the (’ollca^tor or 
Siiiidivi^n unil < )thcer thinks that he has 1 1 (i e^ mfidene.e of th«‘ parfit'S heforo 
him, an I that more er le'^s his deei''i'UiH ai’e iiceepted, that h(< is (tireless in 
ke(‘[iiiii: the laa-ords, and tlie\' are theref ua* not ki'pt so ciicd’aHy as tln‘\ would 
otherwisi* be if had to deal with thes.* casi^s in a personal capacity. 1 liavo 
alw:t\s felt that t^oth tin* t( mints and tin' liiinilonls eoiK'erinnl reposo greater 
contid(‘nce in tin; ( 'olleetor or the Subdivisional ( )ffi(!er in dealini: with matteri* 
of thi'^ kind, d'lie innovation contained m the sub-elausi; umi(;r diseusHion, 
as my friend will bear in imtid, w as ini lodueed in bM)7 in the then Bengal 
Council when inaiiv of us then in the t ^miicil oj»pose 1 tlie change* on the 
I'round iha" though it probalily would facilitate tin* i-ommutations, it would not 
have the same elloct as the older procedure, and 1 am ]c>uml to say that 6ur 
fears have not be(3n disjycdh'iL On tiie eoiitraiy, oar apprelionsions have been 
stren^»‘them*J, and as this jiractice is going to be introduced into Orissa, I 
believe; that the safeguareL which formerly surrounded the jjrovision in Ihuigal, 
ought at least lo be introduced into Orissa, until furtintr experience has boon 
gained.” 

o 

The Hon'ble Mr. Kekr said : — 

submit, Sir, that the effect of the Ilon’ble Mombei’h motion would be to 
bar from the trial ' f applications for commutation of preiduce leiits tho very 
officers who are most qualified to curry them, that is, officers engaged in 
the preparation of a record-of-righis. It is baidly necessary for me to say 
that an officer who has spent a wliole c imping season, often from November 
to July, in any one area, has imich better opportunities for gauging the value 
of the lands and the amount wfiich they uru able to pay than Collectors or 
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Hubdivisional Officers to whom applicatioiiH for coininuratioii are only made in 
iyolatod cax's. A Settlement Officer or an A.ssiatanf Settlement Officer makes 
it his business to find out all he etiii abom tin' different classes of land, and 
he knows to what lands the land in tiie commutation suit corresponds and wnat 
is the fail cash lent paid for siudi classes of land. Under the amendment 
j)roposed such officcu’S would be unable to (^arrv out a commutation whicli would 
be (unin* iitly fair to both landlord and tenant. J submit that it would be a 
most serious matter to take away c(»minutat i' n j)r(jC('ediiigs f’oni those officers 
who are b»'Ht (jualilied to deal with them, and to in.si.si on tlnir bein^^ made over 
to (officers who.^e opportunit i<*s for doinir ju^tlce in this didicult niatrer are 
Consid(‘ra])ly iiderior. 

“ Thi’ Ibm’ble Mr>ver f)f the afneiidment has said that, in Ibliar, the deci* 
gions in commutation cases are in soiim cas(‘s hai’d on tht* ttmants and in others 
aro very hard on t\io lan(ilv)rds. When we ;jet a » omphiinr of this kind, I tiiink 
we may take it tliat tlie <^o-mnal result is tbiilv sati^iactorv. i\forooV(;r, 1 
would p'diit out that, even if tin* anion' i mceiT wme carried, it would i>e (juite 
useless, as tin* i(;Cal (loveriiment oould, uu Itu- (danse f//d. apjioint any fdiirer 
to tr\' thes(‘ commutation pr-Mcaslino's, anri tiro vory tlr^t ollitan' that tlu Incail 
Cjovcaiiniont would appoint under this provision would lj(‘ a »S(n:tlemenT Ollicer 
C;r an Assistant Settlement Oflicei.” 

The Hon’ble Maulvi Saiyid Muhammad Fakiiimjd-din said; — 

“Your Honour, the Honddo Mr. Ktmr s:i\> that tin* Assistant Scttlomont 
Officer luis ;rot the b(‘>t experitnc.o inasmuch as he sponds a lot of time in 
camp, but 1 must lain;;' to th(‘ noticic of tln^ (amncil that th(‘s(‘ (‘^ 'miDuiation 
ajipliiaitions au' iiispos(Ml <d‘ hy otlic -rs otlnu* than th'* Att«‘-tat ion tJIllcor or the 
khanapnri officers. Now, ono offiie(*r is present at tho time of tho khminpu^ ) , ji 
second is present at. \\)o turn* of atti^s-atr )n, and tlio tliird disfrosos of objfa'tions 
und(T section lOdA of H(m;:::il Tenancy A(‘t.^ d’inai t i'(‘st‘ applications are tiled 
before^ a special otUcau* who eitlnu’ sits at the Sadar or in aiiv iKauiajiiarr.ers 
station and recoids the cVi(lenee, and, after rt coidinj^ the evidence he hoars 
arj^ninents, and, eitlii'r ixd’ore or attiu’ InaiiniLr ar eiumuits, he makt'S a local 
inspection. lie fj^oes and stops on tlu^ spot for a few hours and cannot find 
sufficient tinu' to make an insp(‘etion of tht‘ land'- under commutation. In 
many instanc(‘s, 1 know, complaints have been made that tho Assisiant Sutth^- 
ment (Jfficor st<»pped on the spot for t>ne or two liours only, and had only a 
cursory ;_dHm‘(‘ at tlio fiidds. He pn'pares a tahb* and plaices soim^ lands in tlie 
first class, some in tho second class ami some in third class. He comO'* b ick 
and writes out a jud^-ment. 1 bt‘^ to a.sk, Sir, if this is the proper wav of 

doin^ these things. Now, you an* going to commuto rents for ever. The 

collection papers have been (liscard(*d. ddie jiroptu* piocedure would b(* to go 
and make a tliorongb impiir}', h*ok to the lauds and pia'pare a classification of 
all the bh(i(di lands, jiropare a tabb» ot similar nak>h lands, an 1 find the parties to 
adduce evidence to prove that the chis^iticatioii and the table art* inaccurate, 

and in what particulars they are inaccurate An ollicer cannot get. a know- 

ledge (?f tho locality by paying’ a Hying visit lo it for a few hours, and as he 
has to dispose of so many cases as Assi>t:int Settlement ( Mlicer, In* cannot be 
expected to attend to all tboM* matters. If tin* Hoii'ble Mcmbt'r of tlie Ho ird 
of Ut*V(‘nue would look at the numb**!* «>f cases tht‘se officers have to dispose 
of witliin a sliort tinu*, he woidd be convinced that , as a matter of fact, it is 
impossible lor Assistant Settlcimmt ( jffica rs to (b'Vote greater time to making 
iinpiirics m the imifassal. 8o tar as the l><i)iity (Jollectois are C'»ncern^‘d, of 
course, I am not aware in how many cases out of 100 tlieir reports have 
been unsatisfactory. 1 admit, Imwevei', that on account of tin* incoinpeteney 
of a part icuhii' officer, t)r on account (»f t.lu* want of prop(*r materials unavail- 
able be lore tho tinal publication if record*of i igbts, commutation pioceedings 
miglit occasionally iiavi* been done unsatisfactorily by Deputy (a>llectors. 
Hut wo ought not to overlook the tact that tin* Assistant Settlement (dilicer 
has got this advantage, tliat he is in pogsessi'iii of tlu* recorii-of-nghts. 
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191 2. j The Orissa Tenancy Util, 1912, 

[Jifl in ^'i/yitl Muhammad Fakh'-ud-ain, 

So fjir ft'*' nakdx lands in tlir ftnd otIuM' noijjflibniuiriLr villairi'S uro 

oonc'M’iiodi the Assistunt Soitn^nu’iit Oth(‘ors tukt‘ the rt*yit:il from tin' rceiii’d-of- 
ri^iits, w liiU’ the L)(.pi<t\ h'olh'ctors hud liu'iut'ilv ijf<» into di'tsiihul rvidoiici' 
(>11 tliis point beforn t)ie }>re|mration of n (‘omI ()f-ri::lit s. You onc^r|,t to 
cc^nijiaro tlie work of a L)c'piify ('ollecfnr with the woik (»f an A.^si.stant 
Sc't 1 1 ('iiient Otiict'i done at a time whi'ii both oilK'ei*'' have an e(jual !ind siinihir 
advantage in ri'i^^ard to tin* rt^coi d*of-i’i^lits. 1 hidievi*. Sir, e(»iiiniutii ion (ansea 
will be moio sati>faet()rdy diapo.sed ot liy 1 )t'pnt y rolhetois m tii(»se areas 
when* th(‘re has heiai hnal publication <•! tlie iee..rd-(d'-i iiilits 1 have known 
instances wlieie anxi(‘ty has l>een sho*\n i)v tiie landh'nls tha< eoniiniit ition 
cases should not beallovvtd to pioce-d Ixfore the AsMstant Srttlenient OiVieer; 
and, 111 order to ^ain tht'ir o]»ject, all sorts «*!' obslaeles have b('('n thrown 
in the way of tiu‘ eontinujmee and maintainabdit v of eoininntition applications. 
1 fofLo^t to point out one inipio rani fact to the C^nincii : Thi* /chanapiin andn 
has to enter tlie descri jition of 1 in* land in the /7/a.s w at the tinii' ulien tlu' 
hhfirra isjiiepaied. Jf, at that particidai tune, he finds parldv in an\ paiticular 
land, he will describe it i>> dhanhar ; it he finds any particular land S(e\ n with 
t ahr he will d(‘s^‘ribe it as /dn ; if he llmls any land nncubivat(*d or nnsovNU at 
the time, he will rec ual it as latrf/ jadid Now thest* Settlenn‘nt ()lh,ce!-s woik 
upon tiuise descriptions of himo } lands m (‘'oiiinulMtion nroiHU'dini^s In some 
of tlie commutation ])i oclo linL^s they havi* i>.‘en foieed to admit that the 
description as t:iven in the in-coi d-of ri^nits was inaccurate. Does this fact not 
at once convince tlu* nn inbers ot this ( »uucil how tlnuou;.di and careful an 
imjuiry is n< lale i at the time of i oinmutat ion pi oeeialiims ? 

Tilt' Hon l)h‘ Mr. Keir seems to think that as J havi* Mihmitted to tho 
(_a)uncil that, in some ea>(‘S, ttu* result of eommutation nro(*(*<Mlmes has lieeti 
very hard upon tin.' tenants, and, in otlnT e-as’t‘.s. ver\' haul upon tlie land- 
lords, lIh' ^^eneial result should tlieud’ore be taken to be fairly satisfactory. 
1 am not piepared to accejit his (umcbision as loeieally eorreett. It is on 
account of lo,ji<*al C(»nclnsioiis of this kind that the Assistant S(*ttleim‘nt < )llicers 
liav(' not been able to do lull ju^tieo in commut at ion pro(‘,eedin;^'i. 1 do not 
understand how the lion lile Mcmhei jumps to the conclusion that tho 
pi oceedin^ns have been faiily sati'^factory. \Vhercv» r tla*y have been haral 

upon the tenants tlu' latter liavi* be* n niint'd; wluuio'ei thi*v iiave been bard 

upon the landlord^, they too Imve Ixaui luined. i a.sk you, Sir, can this bo 
called a fairly sati^ta(‘tory pi (utei'Hitie y f rom what 1 have heard just now 

from tlie llon’bh* Bahii Bhupemira Nath Basil, 1 find t.hatthe p(‘ople of Jien^^a! 

have shared the same fate !is the j>eopl(i of Bihar, and I tliink this is tho 
^^reatiT reason wiiy sueti powoi^ sliould not he conferied upon Assi.stant 
Settlement Officers in ( tnssa.” 


A division was then taken with tlie following i'o.->ult : — 


The lioii’blt* Maharaja Baha-iur Sir I’r*. 

(tyot Kumar Tag*jr*‘, Kt. 

„ KurnarSlue Namiuir J’rasad 

Sink’ll. 

,, Ihihu lUmpelidra Nath Basil. 

,, Lt.-tie] (imut-lfor'lon 

„ Mahamj^'d 'iinija Bahadur of 

I hi rd wail. 

„ Maiiaiaja Kaiiuir Goj-al Sarau 

Narayaa >iuf^h. 

„ Baku Kirtuiiuad Sjiiha. 

„ Baja ihi]cudru Naru>ari 

l^tlianja I)eo 

„ Babu Deba bia‘'ad Sail^adhe 

kan. 

„ Mr. A pear. 

„ Mr. Golam Hob.se:u Ca^sim 

Ariffi 

„ Mr. Saiyid Wasi Ahmad. 


JJ. 

Tile llon’ble Mr Slacke. 

n li-aju KiHori Hal vioswariii. 

,, Mr Oieci. 

,1 Mr. J) J Maepliersoii, 

Mi (Vdhii 

,, Mr. S*eveii^oij-Mooro. 

,, Mi t 'liHj.iJiriii 

„ Mi. K illli lU ir 

Mi.K^r 

,1 Mr. Stej iiC’Uhoii. 

Mr. Minldo.x. 

Mr. i\ iicijjer, 

,, M I . Mornte ad. 

M Sir hroicri'k Wh Halli(Ja\, 

lv7. 

M Mr. ( ’urnmiiig'. 

Mr. lioinpas. 

V Mr. Oldham. 

„ Mr. H. McBhersou. 
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The On.ssa Tenancy 1912. 

‘ Maulvi It'aiyil Muhammad F^ikhr-m-din, 


[20th March, 


The Hou’ble Maulvi Saiyid Muhammad 

Fakhr-iid-diD. 

„ Babu Hriehikesh Laha. 

,, Mr. Reid. 

Rai Sheo Shankar Saliay 
Rnhadur. 

„ Mr. Dafi. 

„ Kban Bahadur Maulvi 

Sarfuraz Uusaiu £[iiaii. 


The Hou’ble Babu Janaki Nath Bose. 

„ Sir Frederick George Dumayne, 

Kt. 

Maulvi Saiyid Zahiruddin 
,, Rai Baikunlha Nath Sen 

Bahadur. 


T he following Members were abse nt : — 

'I'he Hori’bie Mr. Mitra 

„ Rai Siia Nath Ray Bahadur. 

Maharaja Vlauindra Chaixlra Nandi. 

I)r. Ab.iullah-al-Mai:iUn Suhuiwardy. 

Mr. Butt. 

Jiabu Mahertdra Nfith Raj. 

Braj Kislior Rrapad. 

,, Mr. Dip Naraj an Smgli 

„ Babu Bal Krishna Sahay. 

1 lie IlonTjle Mr. Norman ’MeLeod and the HoiRble Mr. Stewart abstained 

from 

The result was ayes IS, men 22, and tin; motion was therefore lost. 

The following motion wss, hy leave of the President, withdrawn : — 

108, The llon’ble Maulvi 8aiyid Muhammad Fakbr-ud-din to move 
tiiat elause 41 {4) (^0 emitted. 

109. The lloii’hle Maulvi Saiyid Muhammad ]' aklir-ud-diii moved tliat 
the following w’oicls he addc'ii at the. end of (•lhus«* 41 (d) ^u), namely: — 

Provided that sucdi av(‘iag(‘ rent shall not Im the sole hasiN upon which 
the commutation of the rmii shall be e:d(*ul:it(.‘d." 


He said : — 

Your I lonoiir, tins amendnuml redat'-s to (dause dl, sub (dause {4)[(i), 

] \\i'>b to add to it ‘‘pjovided that smdi average mit shall not lx- the 
sole basi‘> upon vvhi(di thi eoinnmtation of the leiits shall ( aleulatiid. '' 

1 am a\var(‘ of ilie incaninir ef tins (dau‘>(^ (f(] as it stiiiuU in the Hill, and that it 
has Ix'eii taken word loi word from thu Bengal Th naney Act,* and means tliat, 
ill coinn utation | i oc(‘e<lings, the (dlie^'r shall have regard to tlu' average inonev- 
rents ))ayal>le by mi ocdijianev raiyat for land" of a similar description. The 
hul)-( laust' iloes not mean that tin' ollieer shall he hound to fix tiie same lents 
^vhich In? finds to be the aveiage inoiU'V-rent jiayable for similar lands in the 
vicinity ; but then, imisinueli as tlu-re is no t'Xpiess piovi.sion in this regard, 
tin se otbeers geiieiallv make the average money-rent the sole basis for coinmu- 
tatiou, without c(Uisideration of the fact that such nakdi rents w’ere fixed at a 
jiarticular time and uudt‘r peculiar circumstanees. As there can he no enhance- 
ineiit in tin' next fifteen years upon the eoiiimuted n nts, excejit on the ground 
of a registered impiovt ineiit, the eonimuTalion olhcere should have regard to 
the ri.Ni' in market jinees of staple food crops ami the iin'reast' of tlie productive 
pi>\\er of the soil, etc. Now tliis clause was inserted in the Bengal Tenancy 
Act,* tliat it might give a clue to the officer for tlie purpose of cimiing to the right 
conclusion as to what sheuld he the fair rate for hhtV'h lands. It was never 
iiiteiuled tliat it should be the soh' basis for fixing the rate of hlnndi lands. 
Inasniueh ii.s my bitter experience is that this clause has been misunderstood by 
some officers, and speciully by some settlement officers, therefore 1 propose this 
amend men t. I'or, if it Ix' iiiscited, then' wcmld be no danger of any misappre- 
hension on the part id these officers, ami they would never take tins average 
iiioiiey-rent only as tiie soh^ basis of tlieir computations. Of course, in some 
cases, it is (juite possible that tliey may fix tlie same rent, and in some cases 
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lOl:^.”] OrUsa Tenancy Bill 1913, 

[Mr. Kerr; Matdvi Saif/id Muhanmad Fakh'-wi- din,] 

higher rent and in some cast's lower rent, and to prevent this, I suggest this 
amendment/’ 

The Hon’ble Mk. Kerk said: — 

‘‘The sub-clause wltich we are now considering, reads like this — 

“In making the determination, tlie officer shall have regard to (f/), (/;), (c), 
(rf) and things. The Hon ble Member wants us to add a prt viso 

that ho shall only liave regard to one of these live things. I think that 
this is a quite unnecessary provision. It is obvious from the wording: of the 
section that tlie average money-rent i)a.i 1 by occupancy raixats b-r lands of a 
similar (h scnption is not to be the only circumstance on which commiitiition 
is to be calculated. ihit I submit ihat, as legislators, we should make ourselvos 
ridiculous if we were to lay down a proviso of the nature snggt*sle»l bv the 
Hqn’ble Member. If it is the c ise that officers misuiulerstainl tin' |)rovision‘i 
this clause at piesent and only have regard to (a), instead of h»oking als(» to the 
other i)rovi8ion8, then tlie .Appellate Court will ki'ep them right. A eompilation 
has been made of orders of Appidlate Courts under section 4t> of tlu' Beniral 
Tenancy Act,* and i think I am right in saying that this jiarticular point has 
never come up. That licing so, I submit that no case has been made out for 
adding these su})erfluous words to sub-clauH(‘. [ 4 ) (//) of clause 41.” 

The Hon’ble Maulvi Saiyid Muhammad Fakhr-ud-din said 

“Sir, 1 myself almit that, as a matter of fact, these words will b(‘ suptT- 
fluous * 1 never said that tlie clause meant to lay down a c(Hinter-i)i(>po->iUon 
of law ; but then my proposal to add tln so words is based simply upon the 
experience which I liavi' gained of the misapprehensions of settlement officers.’* 

The motion was tiicn put and lost. 

no. d’be llon’bh^ Maulvi Saiyid Muhammad Fakhr-ud-din moved that 
the word “ and ” be omitted in line d of clause 4* [ 4 ] p/) ami tJie following be 
added after clause 41.4) (C) tiamely : — 

“ ^ ) any crojecutting exporiments that m iy have biM'ii held o i the 
lands soiiglit to be (‘oiiimutiul ; an-.I 
the result of any local inquiry that muv have be -ii madr in 
it‘:;ard to t-.e kind and am ujiit of prodiicii in the' Ian Is s »uj;ht 
to be couuiiuted.” 

He said: — 

“ Your Honour, in (dausi* 41, sab-cl.umo ( ; ; vvvj have g«n. sub claimcs ( /), 
(4^^ and t’). riu rf' is no provision for crop-cutting cxperiment^. S(» 

far as sul)'clause (a) is c iiicerued, the avtn-age imniey rent is taken into 
consideration by taking the rent of land> of similar de.scnption ami of .similar 
advantao'es. With legard to suleclauso (i^), that depends eitln;r upoti I ho 
production of collection j)apers by the landlord or upon the production of 
rent receipts by the tenants. But our experience is that this sub-clause is very 
rarely acted upon. idie collection papers are disbehevod, tin* rent receipts 
are also disbelieved and, therefore, the officer has got no materials before him 
for knowing what was the ai-tual jiroduce of the land withm the ten preec'ding 
years or within a shorter p(3nod. I’hen, so far as sun-clauses {<; j, and (/;) 
are concerned, thev relate to charges incurred by landlords in irrigation, in 
improvements effected by them, and also to tUe rules laid down in clause.' d4 
regarding enhancement of rent and so forth. Now, there is no provision for 
crop-cutting experiments. No doubt, crop-cutting experiments, if made in a 
parncular year, should not be the solo guide in fixing the rent, but at least 
it may give some ide I to the Settlement Officer for coming to a conclusion as 
to what would be a fair rent for the lands. An experiment of this kind will 
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Mi'. Keir 1 Mavlvt iSaiyid Muhammad Fakhr-tui^din.'j 

8lif>w fhe profiuctivc p-)\ver of the soil, nature (»f the pifiduce, the advanta^res 
and disadvanlageH of irrigation in tiiyt particuhir year, and all these will serve 
to demonstrate tlie fair rent which should be ])a} able for such lands, 'i lierefore 
1 move, Sir, that tfje two sul) clauses ( /’) and q which stand in amendment 
No. 110 may be added to sub-clauses (rt), [h), (c;), {dj ;uid (e) in clause 41.’’ 

The Hon’hle Mk. Khrk said: — 

“ As was the case in regard to the former proposal of the Horrble Member, 
I submit that the present proposals are w holly unnecoj-sary. Sul)- clause (4'. 
as th(‘ Hon’bh^ Member has pointed out, provides that one of the matters 
to b(.‘ looked to in commutation proceedings is the average value of the rent 
actually received by the landlord during the precedirjg ten years, or during 
any shorter period for which evidence may be available. Any officer of 
average intelligence, who sets out to ascertain the average v*iluc‘ of the rent 
received by the landlord, v\t»uld naturally make use of any croj) cutting experi- 
ments that miglit have been held, or of any IocmI inquirers that might have 
been made, in cjilculating the average* value of the rent actually received. 
Of couis(; crop-cuiting cxperimcntH arc not all of ((jual value; a great many 
of them are pure rubbish, and the officer lias to put tliern aside, 15ut if any 
crop-cutting experiments of any value have been made, the Council may rest 
assured that due i-eganl will be had to them. Then again, as t(> local inquiries 
I do not quite und( rstand to what local iiKjuiries the commutation officer is 
to pay attention. 

is by no imans clear whetiier tin* result of any local inquiry could be 
made evidence under the Kvidene<^ Act but, liovxever this ma' be. Sir, 1 
feubinit w'e should be doing wrong in jiroviding in these elauses too minutely for 
the nature of the evidenc^e v\liich the commutation officer slnudd take into 
account. lie should take into account all the tnistwmrthy evidence Ik* can 
find: Ik* alwavs makes a local inquiry, and always finds oat everything 
that is possilile. lie seeures a great deal of information which is (>1 no use 
to him, and other information which is of use to him, and 1 tiiink W(* may 
Bafely trust him to do his best to ascertain tin* aviuagt* valin* of the rent 
reeeived, ami it would be undesirabh* to tie bis bands as to the exact nature of 
the iwidi'iice on wiiicdi he is to act.'’ 

Hie lIoiTble Maulvi Saivik Mthammai) Fakhk td-din said: — 

“ J 11 suh clause ( 4 ) of clause 41, tlie actmil amount of tlje produce 
or the value toeieof received by the landlord, will be proved b(*fore the 
olllcer who commutes rents, oillier by the prtaluction of papers or other 
t‘vid(*iiC5e ; but what is \\aiite<l is tliat there should be sonu* crop-cutting 
experiment which will induct* the officer to heli(*ve or disbelieve the papers. 
My hen bh* fiiend, Mr. Keir, says that a great many crop-cutting cxp(*riments 
have been proved to be rubbish, but 1 do not see why.'’ 

riie llon’ble Mu. Kiuu said : — 

‘‘ The Hoirble Member's propos: 1 is, any crop-cutting experinK‘nt that 
may have been lu*ld,” not tiiat ‘‘ will be held.'’ 

The lloirhle Mauiai Saiyid Muhammad Fakhr-ud-din said : — 

‘‘ I never meant that tlicse experiments should he held by somebody else, 
or that the inquiry should he held by somebody else. Tiie officer wlio is 
going to commute rents is the person whom I want to go and make a crop- 
cutting experiment, or he may dojiute any subordinate officer for the crop- 
cutting experiment under liis own direct sujiervision. That may l>e left to his 
option. Then he will be in a position to judge whether the figures shown in 
the collection papers by the landlords, or the figures .shown in tlie receipt filed 
by the tenants, are or are not acceptable.’’ 

Tlie motion was then put and lost. 
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The followin^r motiorus wens by leave of the IheMcJen:, witlulrawn 

111. If motion Ku. lO.i l,e „.,r ..arried, tl„. R.^ja Rajendru 

Narayun hlianja Doo tu move that the w.,ni> o,,.,, ^ J 

_f.,r livelihood upon the .hare of the pn.dnee payahle al rent” 
111 lines 2, o and 4 ot clause 41 he omitted. 

112. If motions Nos. lO:. or 111 be not earrieil. the’ lion’hle Rain 

Rajendra Narayan Bhanja Deo to move that the word -ei " be 
8ub.stituled for the word *• and " in line 2 of clause U (0 ((' 


ns. The Hon’bJe Raja Rajendra Xaravnn Bhanja Deo moved that the 

word ‘ or •’ be omitted at the end of clause 41 (e l (i) a,,,) inserted at the 
end of clause 41 (ff) (o', and the followin<r be added alter clause 41 (i;) ii) 
namely: — ^ ^ ' 

“(iVi) the eonimutation will cause hardsliip on the landlord, or 

(w) the rent in kind agreed upon does not exceed one-fourth of the 
jirnduce of the lioldiug. 


He t>aid : — 

‘■1 do not wish to press bo my suh-dause ,iV/), but onlv Mib elaiisc tir) 
which ruuH thus : — ‘ ^ ' 

'tlie rent in kind ugieed upon does not exceed oiie-fourlb of the emss 
produce of tbe holding. ’ 

“ Witli Your Honour’s permi.s.sion i wi.sh to witiulraw my suh clause 

By leave of file 1 ’reside nt, suh-clau.so (iiij was aceordiiiely w'ithdrawn. 

Tlie Hon’hle Ra.ia Ra-iknoua Naravan Biian.ia Dko said ; 

“ If this sub elauH' (;c) is introduced, it will he most advaiitagoous, hoth to 
the landlord and to the tenant. Claus.- 71 provides that, legally, ludf of 
the produce can he taken by the landlord, v-hcrcas ] pioposc here only 
one-fourth; and so i* will h.-netit the tenant who will not have to 
pay half of tliis produce As far as tlie iandh.r.l is coiic. ined the land- 
loid will get one fourth of the paddy produce ev.-ry year ; it will inereaso 
or decrease according to the pro:luee of th- holding. .So it is most 
advantageous liotli to the landloid and to tin- tenaiU, and, as 1 have 
already said, eluuse 71 allows half .d' the pio.iuee. 1 do not think the llon’hle 
M.-mher will object to this, hut if tn.-ie he any mistake in the bwin ..f the 
amendment, or if this clause does not icad w.-ll with sub-clause (J) ,,f claus.- 
41, J liave no obj.-ction if the I ion ble .Mcmi.er accepts it with any teclmi.-aJ 
tluit nuiy be luce^barv.’’ 

The lJon*])ie Mu. Kfkk naid : — 

“ I am uiiahl-j to advise the Cauncil to accejit this proposal of the Il.m'hlo 
Member, ullhougli I rec-.gnize that he 1ms gone a go^.d way to nn-et our wishes 
ill withdrawing the motion which .stands in his name in the matter of produce- 

rent. But this proposal uluuit commutalioii being rcfu.sed in cases where rent 

ill kind does in>t exceed one-fnintli -d' tl,,. ^r,oss piodace of the holding, seems 
to me to intiuduce an un fesirable complication into the law relating t.rcommii- 
tation. 1 here are very few cases no.v where produce-rents ar.- less than half 
tlie gross pioduce ot the holding, and if there ar.- any cases wlieie the 
proportion is so low as one-fourth 1 think it would be better for the landlord 
to agre(|to commutatio’i and receive a fair rent in cash l-'n.m the tenant’s 
point of view, if the tenant is so haiipy in paying his on. -fourth shiini as 1 
understand the lion'ble Member thinks he is, “then he will not uppiv for 
commutation, and the question will not arise. As 1 hav<; already said, 
the essential point to be looked at is whether commutation ouitht to be 
allowed in the broad interests of the landlords and of tbe tenanti Where 
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commufation ia all.iwed, it should be allowed in full, whatever the share of the 
nroduee actually paid may he, and the officer entrusted with oarryiuf? out the 

work should he oiven the fullest freedom of action to commute in a fair and 
nronor manner. I think this amendment is unnecessary, and that u would 
Lvo very little practical result in fact. The results it would have would be 
confusini; and troublesome. I must therefore oppose it. 


Th(‘ Hon’hle Mu. II. McPukkson said 

“There is only one point 1 should like to briiiH to the notice of the Council. 
I understand that the object of the Hon’bie xMover is to ensure that the 
landlord shall r<!ceive a ctirtain portion of his rent in ^'tain, because it is 
convenient for liim to receive it in that fonn. i shouht like him to l.ear in 
mind in this connection that most of the produce-r- nts now realized in Orissa 
are derived from rurjole and vij-cha^ lands. In this Hdl we propose to transfer 
about one lakh of acres from the cateeory of nij-chae to tlie cate-rory of nij-jnte 
and thereby avoid any difficult! the landlord may have in inanaKin;; lus private 
lands on the i)ro<luce.rent system. It seems to me we have thus done enough 
to meet the landlord’s wishes in regard to receiving a portion ol his rent in 
kind At present, the landlord’s difliculty is that, if he makes over his ruj-chae 

land’s lo a laiyat for cultivation on the jiroduce system, the laiyat is legally 
an occupHncy-ruiyat, and it becomes po,^8ible for him to apply for commuta- 
tion lint if we call these hind- the landhinl can make what 

arrangement he pleases with raiyatJ for th.' cultivation of the lands, and as 
the area in question is a very large area— it may be about one-tenth of the 
cultivated land in Ori^sa— 1 do not think tl.ere is any real complaint worth 
going into, or any real id.stach' to the landlords receiving n portion of their 

rents in grain.’’ 


The Hon’bie Kaja Ua.h'.ndra Narayan Bhan.ja Deo said 

“Sir, I Intend to iiropose, with regard to and >«>-c^a5 land, an amend- 

ment dealing with the condition of holding for a term of years or from )ear to 
year 1 hav(' as yet had no < hance of making my jiroposal, but if ihat condi- 
tion ’ is retained, 'l fear very few propiietors of < trissa will have their ,nj jote 
and ini-chae lands. Apart from that, of course, tins does not ajiply to mj-Jote 
imd II i'l-cluie. Luiullords will no donb' get some paddy from the.se lands, but 
wliut i sav is that where ono-fourtb is taken by the landlord, —and it is admitted 
tliilt it would be bem ticial to tlio tenants were lie to take so little. — J do 
not see why the (iovornimiit shoul.l not aceej)! m\ proposal. It is a very 
reusouable one. 'I’lie small lundloids "f Orissa reiiuire moie paddy than 
money so it would be a great advantage to them if they were paid in paddy.’’ 


A division was tlien taken witli tho following rosiih : 
Jl/r.- 


Tile lloa’lile Muhiwtij-Kuiaar Ooiml Saraii 
.Nuriiviiii is-ugli- 

,, Kirtuimiul Siiilui- 

liaju Kajeiidrn Naiayan Bhauja 
Deo 

Maulvi 8ai>Kl Muliaiwmatl 
bukhr-iul-din* 

„ liabu iliiBliikosh Ltiba. 

„ Mr. Kciti. 

,, Mr. 

„ Khan Ibfliadur Maulvi Sariaraz 

lioseam Khan, 


Aoch 

Ti;c llou’bh* Mi. 81ackt. 

,, Kaja Ivisori Lai Go-iwarm. 

Ml. Greer. 

,, Mr. i>. J. Maijibersou. 

,, Mr. Coiliii. 

, Mr. 8tevensnii-Moore. 

,, Ml (ihapmau. 

„ Mr. Finiiimore. 

„ Mr. Kerr. 

,, Mr. StephensoD. 

„ Mr. Mnd'lox 

,, Mr. Kuchler. 

„ Mr. Morbiiead. 

„ 8ir Frederick Loch Haliiday, 

Kt. 

„ Ml. Cumming. 

„ Mr. liompas. 

Mr. Oldham. 

Mr. H. McPherson. 
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The Ilon’hh Tabu .1 jiiiuk: Nath l3os**. 

, S.r Kitvlru'k Geoi^e I)uina\no, 

Kt. 

, K'liiiai 8iuv) Namlan laxad 

>'iiiL’’h. 

Lt.-('ol G (rraiit -Goi ih>u. 

Mi N 'n’tuaii Ml Li uil 

Ml. S^vwurt. 

Mr. Golan, llo^sfin t^shim 
1 1 tl 

.. Maahi S:li^ id Z ihinni lii. 

,, Iva: l«aikuntiia Nutli "^i*n 

Ikihadui 

T'be lollowiiig were aGr.ent.— 

The lluiiTle Mr. Mitriu 

,, Bnhu l3huj>oii(lra Nath i'asu. 

„ Itai 8ifa Nath lia\ Gaimdnr 

,, Maharaja Mniiiudra Chandra Nand.. 

„ I)r. Ahdullnh-al-Maiiiun Siihra\var<i\ . 

Mr. Gutt. 

,, l»ahu Malmiidra Natli U«y. 

Biaj I’ra'-ad 

,, Tail Klisiiim Sahav 

d'he llondiie .Miih.iijijji liJiadur Sii- lh(id\<d Kn.nar I li . tin* 

lloii’hh' .Maharajj: Haluiclur of JmikIwuh, tht' liorhh' Ihilni I h*hn I’imnu I 
Sui laelhiktiri, tin' lloirihi iMr. Ajicjir, the lion Me Mi. Sai\id M jim Ahiiind nriti 
the ll(ui’i)](' liai Slieo Slnmkar S.iluiy Galni'l'ii. ah^tiiined lioni \otiiiij 

Thti n'sult (j 1‘ the (livinion waa, ayes cV, aors J7, uud tlie motion wh'^ ther< - 

fore loHt. 

111. 'Tilt' ilon'hle Mr. M. >. IhiN moxed tlint tho wonl “jmhlic" he 
iii.serted ladoK' the vMird ‘*uliLd<»n>' ami also htdorc the word “ chantahh 
in line I oi clause 1 1 (h ) v h 

1 1 e said . — 

“►Sir, cousiilerine the jK'eulmr I’oml it ioii^ ot ( Iri^sn, .^oine allowama* liah 
been iiiade in the jnovision^ ol tie* Ihil with leyanl to emnmutat ion. 1 iiilK 
ajjpK'Ciute tlie kindly intention oi < C ^noi nmmit :n doini.r 1, lor nivstdl, 

do believe, Sir, th.'it (n 'inmutution \voik^ liard.sh.j) in some (Mse>, ;tii i jt 
i> in the interests of the iai\nr nisi that in some cuHe^ In- shmih! ^dve jiiolure. 
Jf an exception ouLdit to be mnde, tlie (‘xecjition miirli! to be m;ide in 
favour of imstit utions, cliaiitnblo oi lelij^ioiis. jirovided t’ie\ me /d a j)n})li( 
iiatuie. Kveryliody lias ;i jj'od, and ehniitnide iii'^titut lon.^ and rtdi^jfiou.N lustiiij- 
tions oujjht to inelude, 1 Mijiposi , iamily ieli^iou.> institutions. Jt will be v* i \ 
duhculi to prove wiietlurtlie produce is reallv u^t'd lor ridioious oi ehai liable 
Durposes or not, and 1 shoidil .tbmk tiie iiit<aition ol tiio Ceoislature in intio- 
ducin^^ tins provision to satio-umd ijj,. interests oi the raiyais will l>e d* n.itei 
by leaving open a trap door for escnjuni'- fiom it. ‘I'ln se an- m\ ieao,ns. 
and 1 sulmiit that tlie (danse ou^rbt to he umemJed son-- o ad paidK, 
lelii^ious' or ‘public cluniiable (mdowment . 

The Ilon'ble liAiii: Ja.naki Nath GoM. said : — 

1 ])e<^ to oppose this motion. Sir. it doe^ no: niatti i in tin- 
least whether the reli^tU’H-' estaiilishnmnt oelonjs to the publie — timt 
is, w hether the public have a n-lit ol Hipervision over it oj wmC-ei 
members of c-ertain families iiavetiu' li-bt of inaiuip?ment. so i m- 
as tile produce-rent is devon d to i lie pui po.se-s ot tin* midowmeiit. So jon^- 
as that produce is consunn'd < irhei for Jeedin- Brubmins or be;/^'ai- or 
poor p(ople in one’s own dwelhn-'house or in a ?/^a/Z, there is nr> ditf ‘reiic*: 
in principle ; and there* are family moh wbicli are worshiped by tin* family. 
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aij(i money lunj aitiele^ ol ifjod are >jjent for tlui upkeep ot the worship ; and, 
at the haj]i(i time, theie are iiominully puMie eiidowaiients wheie tlu^ man in 
el):ii’;je ini>'Ujjj)i()]jriat(‘s tlie ineoim; ot the t^.''tal)l].shineiit . '^riie real (tl;ject in 
this case is that if the produce is actually wanted for tie* if<alur, or for I'eedin:^ of 
tile pooj‘, or loi any otlier eharitalde puipo.se, the Sc^tl ieiueiit t tfficer may refiiso 
(•(Miiniut at ion, i)ecause jt will in j iinonsly all'ei't tiie income of the man jii cliaroe 
ol the estahlishment ; and we know verv well, Sir, that, in t ^ris.sa, then* are a 
lai^e numix'i of bo ( ailed jiuhlie end. >wnjents, but that tlu* mahauis are ^raiiiQT 
sinnejs in r(‘sp(;ct of miHaj)pio))riatioii of lumlH than the lioiesc-liolderH, who 
yemually do Hpi nd all the income of drlnittur property in th** iijikeep and main- 
teiiaiK'e of their own family i^o.d. So I to suhrnit that tliere is absolutely no 
I'cason why this amendni(*nt slnaild he carried.’' 

'I'he lifui’hh* h'Al lUlKiX'lUA Xajii S; n liAilAl.ri: Said: — 

“ II s(5einH to me, Sir, iliat the amendment, has heeii jiiojxised from a 
mistakt'ii notion oj the jirovision m.id.' in su i>.(‘Jausti <>) (z/ , lieeaiise a 
reliijious ol eharitahici eiidowonelit is mentioned as a faetoi' to he taken 
into uceoiint li}’ the offieer to d<*cid(‘ win thei eoinmutat ion sh.iuld lie allowed 
or not. No mantel ulaUiiei the endownami, ndioioinM .a- charitahh', is of a 
jnivate nat ure or (d a puhiic* nature, tlu* ollleei has to <ie1e i mine \Jietlier tlu^. 
])i*oc(.*edH (d' t he rent are used for c.iiai it.ahh* or reh^iouH juiiposes, and it is 
therfd’ore ahsolutely iinnocc^Ssaiy to impiire into the nature of the institution, 
ddu' nuu-e hict. of iip])iopriatioo (d‘ the proceeds .d’ th(5 land loi‘ leliirinis or 
charitahle purposos is all inat would lie m ces.-arv for the ollic'er to inrjuire into 
in order to .letoiunm* wliet.lier eommutation should be allowed ot not. 'Flu^ 
motion Would introdu(*e a peilectly umieefs.-s.u element, and iln'rofon* 1 o;o 
ngainat it." 

ddu* Jlon’bh; Mm j bvs said : — 

“Sir, havino r(‘L'ard to tlu‘ lemiik*' v\hieh iiave fallen, 1 be^j: to vvithdr.iw 
this auuMidnient." 

rile motion WMS then, l>y haive of tin- I'le^i lent, wit hdia wn. 

J’he iollowino motion was, liy leave of ilu* Ihesident, withdr i wUj : — 

lid. The ilon'hle Mr. M. S. l)a'>to move that the w’ords “and tliu 
('ilect .)f the eominutativui on the raiyat he add(‘d after the 
liiZurtiK “71 " at the end of ( laiisi* U (o’) (//). 

lib. ddu' I lon'hh* leai Slux‘ Shankar Sahay liahadur iiioviaj that for tho 
words “ he shall lake into coiisidi*! ation the effect of commutation on the 
income of the landlord, unless sucli landlord has rueoveied runt in excess of 
the rate allow tnl b\- section 71 " in lifies 1 >, l-'i and 14 (d' clause 41 (e), the 
fidjowdiig wolds h(' substituted: — 

‘he shall refus(* the aiiplication, if tin* commutation is likely mr.teiially 
to alfetd the income of the laiulloid.’ 


He .'^aul :— 

‘‘ h’ecuul Indn^ had to the peculiar condition of Oris.sa zamindars, it is 
Rgret'd that some concession should be made to the small landlords who, and 
to the small religious and charitable cndovvments which, re([uire food-grains 
for tlioir maintcmiiKa* and for the -.dferintrs or for doles ; and it is conceded 
that, iu such cases, commutation sluuihi not be allow<Ki. It is clear 
frt>m tlie lStutenu*nt of Objt ctH and Keu^ons, par.igraph 2b, tliat it is proposed 
that, ill sucli cases, tlu* appli<*ation should lie refused ; but tlie clause itself, as 
drafted by the ilon'ble Member in cliarge of the Hill, does not go far enough. 
Re simply provides tlixt the officer shall take into consideration the effect of 
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commutation on tlie iiiromc <>l' tiie lanillord. 1 submit riiui tlmt is a liall'- 
Ih'arted roncession. What ii the ollicuu-, though takinij^ into coiisiilcr’ition tlio 
facts vou lay tlown, and althou^di satisfied Unit this will m iteriallv atl'cet tlu' 
income of the landlord coiicerie‘d, still allows cmiimutatiou 'riicie is no bar 
to his doiii^ so. You indicate the points whii^h he siiouid (-ousihu, hut Vici ilo 
not iiirtlier and iiidieatc in the (dausc itsc.if vour intention tiiit in ease in 
tin Is what you lay doom he slnill ]'('tuso the app icatioii. if \.)ii wi^.i t * tnalv* 
a concession in favour of the^e pi'ople, lo not hmve rh ni far.* ahsM! it..|y ,,j 
the hau(K of t}n*s(^ hut lay <hovn the la v ch-arly v\iinh th.'v ' wdl 

f(jll(iw/’ 

The Hon' hie 3Iit. Svivjo Wasi Aii.mao '^ai(] — 

“ I he<r to support this annunlinent, which has lieiui proposiMl hv tin* ihm'hh 
liai Sheo Shaaikar Saliav Hahadiir H\*oerienc*‘ ii is driven us tho ide*i that, m 
llilcu- (‘^pecuallv, tlnu’e lias laam hardship to tin* zamiu lars l!,>m r..in- 

niutatioii ])roceedini:s, an 1 it in vaiiahly so happcuis that potty zamindjus 
materially wlnmoviu- a tenant applu!^ for commutation .of r,«nt , and lln'rejore 
it s(»ems to mu tied, rt^Lmi’d hein^^ had to to(5 (uuiJition which is nf pi-osont 
jin'yailino in Ihliar particulai ly, thi'' aincndimmt onydit to he ac<*epted h\ the 
Meiiihiu's 'f tliis ( ’ouncil.’' 

The Hoii'hle Mk. K i.liiv said : — 

< iovornnnuit is inuihh‘ to accept tlie amendnieiit of tlie llon'hle .Momhoi. 
The (ur<*umstances which U(tyeinirHmt (ronsiders should lie looktul to m C''nn'’c- 
tion with the tdlee! of coiumulation on tlie landloid have lauui (doarly 
sjiecititol in t he (danse as it now stands, and it would he (pi itiMinpossihle t o 
limit, the commutation ollicer’s freedom of ac.tion in th(‘ maniior proposod hy tin* 
lion hie Memher h\m(Mjuirin‘j; him to r(d'us(‘tlio application in all (!as(.H in which 
(‘ unmiitat n m i*, likely mat(uially f o afl'cet the iiicoim^ of the landlord. It is 
hi;j:hly pro!)ah!(‘ t liat (lio result of Midi achmse would laMo pr(‘V(uit (ronimutat ion 
hem;.: resortod to at ail, hecaiis(‘ then* are V(‘ry few castes in which (roimmitation 
would not allturt the iucome of th(* landlord oin* way or tin' othm’. In many 
caH(‘^, as I ha\'e oxplaiiied, it iniLtht afl'i'ct liiiii j‘or the iietnu*, iMatansi* the land- 
lord wiuild p;ot a certain cash reiit instead <d' an imeertain pro iii(U‘-Mmt out of 
wlii(di he IS often swindled i»\' Ins aiiila, rin* iloidhle .Meinh'*! will no dontil, 
say diat the word • m,il,'U ed ly ' suffimhiiitl y limits I'n* ot hl^ aunuidmefjt ; 

but I do not think that it doe.s, heiaiuso the won! dna.t(jrially ’ is one of t|ios (5 
words about wdiicl'. tin' Courts take very difiereiit views. 1 would .submit that 
the amendment y'oe^ too far in I’r.'ti ict in;: ^he freedom of aeAion of a (umimiita- 
tion offurer, ani rliar it should he rcj(*ceul, an-l rhe, (Joimcil will note tiiat the 
arguments adiimaid iiy the lionlile uli. Saiyid W.ni Ahm.el, wmieii r*-l ito 
to Dihar only, liavt* no hearim: what'*v(U' on tin; is^uo before tijeiii. ’ 

The motion was tinui put and lo-l. 

117. rio* 11 rndjlc Ihija Uajeiidra Xarayan Bhanja move i t hat the 
words ‘Mu* siiall refuse tin; appiicarion ’ hi; substituted for tin* weirds h‘* 
shall take into consideration tlie elfect of commiUat ion on tin* iimome of 
the landlord in lines 1*J and l-d of clause 41 (6‘). 

He .said : — 

‘’Sir, as tin* clause* stinds at present, it gives too much diKcretion t() the 
ItPvenue chliccr, and so ! |)ropo.se tiiat he shall refus*; the application wnen lie 
thinks the income of the landlord is likely to he adect(;d. 

d'he llon’hle Mn. Ki:rk said : — 

“It is the same motion, Sir, which lias jus^ been rej'ud* d by the H’ouncll, 
Though it is not the same in form, it is tlie same in edem." 
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I'ht- Muid: — 

“ Y(;m, witli ci'itain modiiicatioi s, it apjiears tf* be identic.:! uitii the 

pr(‘viouH motion. Does the llon’bli' Movia* wi^li it to he put a^^ain "" 

I'tK' HoiiMde Raja Rajkndea NAl^AYA^ V.hanja 1)lo said: — 

No, Sir, I do not winli to prcHs it ii^ain. 

The motion vva« tiuui, }>y l(‘ave <»f tin* Presidem, witiuJi awn. 

118. 'I’he IIon’bh‘ iiai Shcc' Sliankar Saliay Balnidur moved that the 
worda ‘‘ uii1(;sh such landlord has recovereal in excess of the iiite allowed by 
section 71 ” in lines l ’> and 14 of clause 41 ' G] be (unitte d. 

He said • — 

“1 will liavc‘ to .sav sfiiiu'thin^'- lat^r on with le^mid to clause 71. For 
the [iix^seiit, 1 have to point out that l)y tin; i nti oduetion (»f tljcse wt^rds 
into the clause, tfi(‘ coiic(‘s>ioii proposed to bo much' to ('ha!ita])le 
institutums loses its ^^raciouMu'^s, and vmu punj>li th(' landloid for 
his past condmt. If la* has realized rent in excess of what is ronsiderod 
reasonable, he must lie shown no mercy, but nis i m.t must la* ( oimniited n* 
mone> -rent. J find that ti:e (.‘ominissioM i’ of tin* OrisMi Ibvision (sto his 
opinion on pao;e 4 of tlie (_adl(‘Ction of npiniojis) i> prepared t<' otnit iljesi* 
words, ddiere is also a stion^ ))od» oi ofiinion in favour of the omission 

'Fhe Ilon’ble Mu. KlUU said: — 

If it be the ^(‘iionil wash of tlu* (^)uncil that tills aim ndmeiit should la* 
carried, 1 liavt* no <d)jection to ofTi r on the part of Gov( rnment. 1 (h» mtt 
mys(‘lt uttacli ver'S' initcJi importance to tlioe worths, thoimh, theoi el leally no 
doubt, it ttiav lie unrucal that a landlord who diKiL‘L'."ids the pr(*visions of tlu' 
law relatin^i^ to pro(liie(‘'i‘eiits, doc-s m l (l<‘.s(‘ive to have an\’ eonsi(b‘ration 
show’ll to him when Ids t( nants apply i<u eomn illation (»f pi odnei *r< iit s ; 
])ut 1 do not think tin* ret(‘ntioh of ihose w- rds would iiave n’ci v much 
jiractical (‘lfe< t in making landlords C(»nforin to the piovisions of clause* 71, 
and tln'V mi;-dit sinijily complicate couiiuutalioi) pioceediii^.s l^y eieatin^^ a 
dispute* as to wlu'ther oi- not the landloid had, as a matter of fact, confoiined 
to tin* previsi<»ns of the law. 4 he tin e <»f the commutation olhu'er woiiKl then 
be taki'ii up with si'ttlinj^^ an iinjirolitablo disjuite widcli could t.ot have luiich 
resull on tin* final decision of the ease. li theit*foie the Goniitil aecelits 
this anieiidno lit, I m)\ erinin'iit will not ohjeet." 

The iiu»tion was jlieii jiut and ayree d to 

The* following mot, ion was, by leave* of the I’lesiden*. withdrawn: — 

nil. Tin* iloii'bUi Pa ja Ra joiivira Nata \ an iii;a nja L)< (* movcij tiiat 
the words “unless sucli iandhad iias lecvtaed rent in excess 
of tin* rate allowed by section 71 " in lim*s Id ami 14 of clause 
4 l(^f' } i>e omitted. 

10(1. Tilt* llmrble Maulvi Sniyid Muhammad l'akhr*ud-din in<»ved that 
the w'ouls “in the t^eurt of tlie Histiict .liidirt*" Uv substituted f(»r tin* w<»rds 
“ in tin* jiH'scrilied mam:er and to the piescri’oed ollieer ” in lines 0 und d of 
claiisi' 41 yv). 

He said : — 

‘‘ 1 huM* put forward in this auit udmout the anxioim desire of the 
treneral juihiic that these couimutatiou j>roeeediiiL’’s sin>nld be tried in 
Civil (.'ourls. Now*, even if a rigdit of appeal be yiven to the parties 
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* 

from the orders jpassed, eitlu r hy the Revenue er by tlie Subdivisional 

Officer or the Collector, to the Distiicr diul^'e, 1 think that will be meeting 
half wey the desire of the general public. Here, in this clause, a right of 
appeal has been given, and it is laid down that an ordor ‘ sliall be subject to 
appeal in the prescribed manner and to the presi‘rii>ed officer.' 1 believe the 
prescribed manner and the prescribed officer have been defined in clause 218 of 
tne Bill. Now, if the right of appeal be given to the Oistrict dudgc' from the 
orders passed by tiie l\(*venue officers under clauses lOh and '(Ub (u* if tlie 
appeal li?8 before a special Judge— wlio would eventualK K' the llistiiet .iudgo 
with powers sjjecially vested in that behalf. — 1 think tlH‘ general desire of the 
public will be satislied. With this idea in my mind, 1 Uiove this amei d- 
ment. If tlie appeal lies to the District Judge, the Settlement iifficers, tbt‘ 
Subdivisional Officers or tlie Deput} Ctdlectors will kmuv that tlii ir action 
will be scrutinized in the Civil Courts, and their proeeedings will be nion‘ 
satisfactory in tfiat cased' 

The Hon’ble Mr. Krrr said: — 

“Government must oppos(* this motion, it lies alwa\ s been reeognizcj 
that commutation is a reveiiiH* proceiding, and that Revtuiue officers have 
much greater facilities than the Civil tamrts for dealing with applications for 
the commutation of pioduce-rcnts. A Distiict Judge dealing with appeals 
regarding commutation cases, would be at an enormous disadvantage as 
compared with a Collector or Setthunont Officer who is accustomed to dual with 
such cases. Government d(JOs not contider tiiat the ado))ti(m of the amendimmt 
would in any way faeilitate the fixing of fair and ecpiitable rent in commutU' 
tion proceedings. It wuuhi only di lay tlie proceedings, and the lesult would 
not bo so satisfactory as at pieseiit, and I must therefore opp ose it.” 

The Hon’ble Mr. H. McPhfrson said 

“I desire to add, Sir, that not only is the Hon’ble Member’s proposal 
revolutionary as regards tiu* rest of Bengal, but it is also entirely unsiiitabh* t(» 
Orissa, for ( )rissn is the one jiortion ' f the province in which the trial of rent- 
suits is conducted liy Revenue officers,” 

The motion was then put and lost. 

121. The Hon’ble liabu Hrishikesh Lalia moved that the following In* 
added at the end of claum^ 41 (<5j, namely : — 

“ (/>) Nothing in this section shall }*pply to safijn rent.” 

He said ; — 

“ iSV/ya rent being a fixfd poduce-ierit, cannot be placet! in tht same 
category as otlier produce-rents.’^ 

The Hon’ble Mk. Kkrb said : — 

“Government cannot accept the proposal that clause 41 of tiie Act should 
not lx‘ applied in the case of sanja rents. These rents, as the Council probably 
know, are rents consisting of a certain definite amount of produce which must 
be paid whatever the outturn of the crop may be. Such rents are often the most 
unfair and unjust of all produce-rents, and they j^ross specially heavily on tlj(‘ 
raiyats in bad years when crops are small and prices are high. Many 
cases are known in whicli the amount of crop actually reaped is less than the 
rent payable, and the rai} at then has to go out and buy the balance rerjuired 
to make up his rent, at prices far above the normal. I do n(»t say of course 
* that all landlords press for the collection of their ftan^a rents in full in a bad year, 
but a good many landlords certainly do, and it is against such action on the part 
of harsh and inconsiderate landlords that protection is specially necessary for 
the laiynts. If couiinutation is not allowed, it would not 'r>e possible ro extend 
any protection to such raiyats, and 1 must therefore oppose the amendment.” 
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The HonMjle Mk. H. McPherson said: — 

“I should like to supplement the Hon’ble Mr. Kerr’s r^tnarks by quoting 
from th(^ Orissa Settlement Report the r^^rnarks of the Hon’ble Mr Maddox on 
the subject of sanja rents. He says in paragraph odO : — 

^ Sati'j a means a contract, and is usc<l of a rent iu kind fixed at a certain 
quantity, payabl<‘ i?i good seasons or ])ad. It is very rare in both Cuttack and 
Kalasore, but common throughout the I^uri district 

^ In Cuttack and Puri the sanja varies from 1 to yannis per yanl^ or say 
from three maunds Xit oigiit maunds |>er acre 1 he average is about six 
maunds to tlie acre, woiifi in a good year Rs. fi, and in a bad, ab )ut Rs. 9. 
It thus presses niosr, heavily on the rjivar just when he is least al)le tfj 
afford it.’ 

? I he cash eqtiivalents would be (*onsi lerably iiiglier now. Having this 
description <jf the sanja produce-rent before it, tlie ' 'oiimdl should, I think, 
reject this amendment.” 

The motion was then put and lost. 


Clause Jlt2, 

The following motions were, by leave of the President, withdrawn : 

122. The lImPble Babu Hrishikesli Lalia to move that clause 42 be 
oniitt(*d. 

Clause 4^. 

12d. The Hon’ble Bai Slieo Shankar Sahay Baliadui to move tfnt 
after clhUH(» 4(> (d) tlie following b(^ added, namely : — 

on tlie ground that he has disclaimed the title of Ids landlord/’ 


Clause 49, 

124. 1 he Hon l>Ie Rai J^hoo Shankar Sahay Bahadur moved that tlie 

words on a lease ” in lines 2 and b of clause 49 a) be ouiitted. 

He said : — 

“ These words may imply that those proprietors only would be protected 
under this clause who liava* taken the {irecaution of making a settlement on 
a written lease. But it is not clear whether the llon’ble Member in charge 
means ‘ on a written lease,’ or is prepared to extend the privih ge to oral 
leases also It appears that in nri>8a tlio proprietors of nij jote lands had not 
taken that j)re(!uution which they should have taken. It would be a great 
hardship to tnem if the privilege is taken away from them/’ 

Tlie llon'ble Raja Rajendra >.akayan Bhanja Deo said: — 

‘•Sir, i beg support the motion of tlie lloi/bit' Rai She* Shankar 
Sahay Bahadur. Though the condition lias all along existed in Orissa ever 
since Act X of 1^69^ was imioduced, it has never been seiiously taken oitliei 
by landlord or by tenant. A few landlords in Orissa give their private 
lands on leases for years or from year to year It is understood that 
tlie landlord has llie right of immediate possession, anu the Hon’ble 
Mr. Maddox admits it. If this clause is put in force, it will cause great 
hardship both to the landlords and to the tenants.” 

The Uon’ble Mr. H. McPherson said:- 

I cannot accept this amendment nor amendment No. 125, because the 
language of tP.e Bill merely repeats the language of the Bengal Tenancy Actf 


♦ the Reogal Kent Act, 186y. 
fi, e.. Act Vlllut 1885. 
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and the language of section 6 of Act X of 1S59^ and no rea.n^n ha# been 
shown why that language is unsuitable and recjuires amendment. The 
distinction between ‘privileged land’ and ‘ noii-priviU*god land ' is tlmt if 
the proprietor takes the precaution of letting out ihv former on regular 
lease for a term of years or from year to year, he can bar tle> accrual of 
occupancy-rights. If there be no lease to refer to, it is impossible to sav 
what were the circumstances or conditions under whicli the raivat was allowed 
to cultivate the land, and it must be assumed that the land was let without 
any reservation against the accrual of occupaney-riglits. It is surelv not 
too much to ask of a proprietor that he should take the small precaution 
of granting a lease, if Iv desires to preserve the privilege conferred by the 
Cliapter. If you will turn to iiage 44 of liampinds Bengal Temnuy Actt you 
will see that a lease granted to •* tenant need imt in all cases be in writing. 

‘ Parol leases,’ it is ssid, ‘are in most cases quite valid. In this Acit the w >ni 
Mease’ is apparently useh sometimes i?- the sense of a purol C(»ntract of letting.' 
Of course, if a landlord does not take the trouble t(* reduce u lease to writing, 
he takes a certain amount of risk.” 

The Hon’ble Mk. Das said : — 

“ Sir, reference has been made to Act X of 1859* and also to the Bengal 
Tenancy Act.t it has been said that these words are to be found in those two 
Acts. But 1 think there was a statement made by the Ilon’ble M(‘niber to my 
leftj to tlie effect that as a matter of fact tlic words are simply dead h'ttersand 
aie never aet(M] upon The point is, Sir, that in cases like this (Experience 
should be tlie basis of legislation; this enactmont lias actually proved to 
be a dead letter ; to re-enact it would be like insuring a dead person. Any 
law which creates a stringent relationship between two classes, who, like the 
landlord and the tenant, have be(m in the relation of payer and payee, sliouM 
be avoided, unless the absence of it has brought about a worse state of things. 
An enactment which lias oeen in force for a long tiiiuE but lias never been put 
into force — if that (mactment is mad(* more stringent by new legislation, the 
result will be that these people, through no fault of their own, will be compelled 
to enter into agroeimmts and leases which would involve expense, whil j the 
absence of this enactment lias not caused any inconvmiience or hardship in tluE 
past If the Ilon’ble Member in charge of tlie Bill or the llon'blc Mr Maddox 
— vvlio have said that ditHculties are sometimes (Expornuic.ed in distinguisliing 
between ?/«'/ /c/e? and nij-a/iaB lands, and J admit that Hoin(‘timos there are such 
didiculties — if they could have said that in 75 per cent or even in 60 per (•(uit. 
of cases, there are such difliculties, 1 cenaiiily would not 1 uiv(e supportfal this 
inotioii. Bui, as a iimtier of fact, we know that friendly relationship (Exists, 
and has existed for long, between the zaiiuiidar and his tenant, riieii why 
intioduce a law which will make that relationship unfriendly?” 

Tlie Ilon’ble Baiiu Janaki Nath Bose said : — 

“The llon'ble Member in charge of the IM!1 admits that the word ‘ lease’ 
here does not necessarily mean a wiitten document. It may moan a verbal 
agreement. So we come to tliis : that tlie fac^t thit a c»-rtaiii boMiiig was held 
for a term of years or from year to year can bi- let out by written agref^nuint 
or oral. If that be the true iiUerprotatioJ. of iIke clause as it stands in the 
Bill, I think the word * h^asc ' may be omitted from it, as it might give rise 
to confusion m tht* minds of i »eputy Colhictors. The words ‘on a lease’ may, 
1 think, be expunged.” 

The Ilon’ble Mr. Kehr said: — 

“I submit, Sir, this amendment is of a very serious nature. Tht* provision 
with which we are dealing is one which enables the landlord to bar the accrual 

• Tlie Hep^:al Kent Act, 1S6£». • 

t i.$.. Act VIII ot 1886, 

^ Hou’ble the Ea]a of Kanika. 
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of occupancy riprhts in what are called a proprietor’s private lands. Surely, Sir, 
if the landlord aesires to bar the accrual of occupancy rights which, under the 
principles of the Bill, are the elementary rights of eveiy raiyat we ought to 
expect him to take a little trouble to put it on record that he is desirous of 
barring the apjjlication of the ordinary law to a tenant. These words have been 
in force* in the law for many years; since, 1 think, the Act of 1859,* and so far 
as I know, there have been no complaints that they have worked unfairly. 
The Hon’ble Mr. Das saya that friendly relations between tlie landlord 
and tenant have been existing for many years, but others might like to put 
it that the tenant is too mu(?li afraid of tlu^ landlord to dispute with him. 
However that niay be, wherever there are nij-joic lands, there has been 
some sort of agreement, written or oral, that the tenant did not regard 
himself as entitled to occupancy rights. In future, the area which is treated 
as nij’joie will be very much increased, and, at the? same time, the demand 
for raiyati land will go up^ while the raiyati area wdll be seriously curtailed. 
We have, therefore, ever}^ right to ask the proprietors who wisli to bar the 
accrual of occupancy rights to signify their intention by granting a lease to that 
effect, and the matter should not bo left oiien to dispute for want of 
sufficient proof. I, therefore, oppose the amendment, and suggest that the 
language of the Bill should be left as it stands.” 


A division was then tiikcm with the following result: — 


lij. 

The Hon*ble Babu Janaki Nath Bose. 

„ Kumar 8h(*o Naudun Prosad 

Singh. 

,, Maharajadhiraja Bahadur of 

Burdwan 

„ Maharaja Kumar Gopal Saran 

Naravan Singh. 

„ Babu Kirtanand Siuba. 

„ Raja Uajendra Narayan Bhanja 

Deo. 

„ Babu indm Prasad Sarbadhikan. 

,, Mr. Saiyid Wasi Ahmad 

,, Maulvi Saiyid Muhammad 

Fakhr -ud-diu. 

„ Babu llrishikosh Laha. 

„ Mr. Reid. 

„ Rai Sheo Shaukar Sahay Bahadur. 

„ Mr. Pas, 

„ Rai Baikuntha Nath Sen Baha- 

dur. 

„ Khan Bahadur Maulvi Sarfaraz 

llu>aiii Khan. 


Not^s ^5. 

The Jlon’ble Mr Slacke, 

„ Raja Kishori Lai Goswami. 

„ Mr. Greer. 

„ Mr. D. J. Maopherson. 

„ Mr. Collin. 

,, Mr. Stevenson-Moore. 

„ Mr. Chapman. 

,) Mr, Finnimore. 

„ Mr. Kerr. 

„ Mr StephoiiBon. 

„ Mr. Maddox. 

„ Mr Kiichler. 

„ Mr. Vlorshead. 

„ Sir Frederick Lock Halliday, Kt. 

„ Mr. Gumming. 

„ Mr. Bompaa. 

,, Mr. Oldham. 

„ H. Mcf’herson. 

,, Maharaja Bahadur Sir Prodyot 

Kumar Tagore, Kt. 

„ Sir Fredriok George Dumayne’ 

„ Lt.-C()l. G. Grant-Gordon. 

„ Mr Normau McLeod. 

„ Mr. Stewart. 

„ Mr. Golam Hossein Casaim 

Ariff. 

„ Maulvi Saiyid Zabiruddiu. 


The following .Members were absent 


The Hon'ble Mr. Mitra. 

„ Babu Bhupeiidra Nath Basu. 

„ Rai Sita Nath Ray Bahadur. 

„ Maharaja Maniudra Chaudra Nandi. 

„ Mr. A}>car. 

,, : T. Abdullah-al-M»mun Suhrawardy. 

„ Mr. Dutt. 

.. Babu Maheadra Nath Ray. 

Babu Braj Kiahor Prasad. 

« Mr. Dip Narayan Singh. 

,, Babu Bal Krishna Sabay. 

• i 0., the teugal Keui Act, lSd&. 
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1'lie result (>f the division wh‘< ayes lo, oocs ‘J‘». and tiie inotions were 
therefore lost. 

^'he following n.otion may, by leave of the President, la- witlidrawn. 

125. Tlie Ilon'ble Raja b.'JiNDKA Nahayan IbiAN.iv D.o to move that 
the words ‘‘ when they are held by a tenant on a lease loi a ti nn of year-, 
or on a lease from year to year/’ in lines 1 to o of clause 49 (a) In* omittovl. 

126. The Hon’ble Mk. M. S. Das moved that clause 49 r) be omitted. 

He said: — ^riiis is a clause which has been adtoal in StOc'ct rt>inmitte(* 
There are lands belonging to Governrntmt or to loc d authority As tar as 
Government lands are concerned, 1 am not in a jiosition to sax exactly h<»w 

tlioy stand; but 1 know that, a tew years back, \\\v. lands owiuhI by h.cal 

autlioiitirs wero kt out to tmants without any restnetnm as lagaids thr accrual 
of occupancy riL'hts. Ihdoro a j)i ovision of that nature, which actually takes 
axvav tlie rights of othei i'<*'‘ple, ‘U- might lake away wsted iiulits ol otiu r 
people. IS onH(‘t(*d, it is but tail tl.at -tritUer iiujuiry should be mao. as 
to whetlier tb(‘si‘ lands, w liich aic ludd ))y t licse people umlei such ciieiim 

stances, are lands in wliicli no right of uccupanev has accimal. We have not 

oot an\' facts la fore us in tl is c(miieetion, because this clause wa.s ii,tr"duced 
11 ' Si'lect Caiiumittee. Sec«>iidl\' tin* clause isofan impoitant natui-, lu'ciuse 
the position of (Jon er nmenl vmI! certainly be exp- d to sevei c; crit n ism by tiu- 
jjiiblic. (iovernnnmt has e iven lands, and I he people \^ bo cultivate ihe hinds 
will ihink that iioveiininuit, who talked v(> much of protecting the int. h nIs 
oi the raixat, h'.ve dc'prived them oi lights xvhich tiu*\ c<.uld ac(piiie undei th(‘ 
zamiiuhirs, \ ow to legislate and tak(' away such \ t sted rights wauild la , 1 

think, extremely unfair/’ 

‘•We are legislating iniw to take away v(*sted rights. To do so would 
he prejudicial to iln^ pr(‘Htige ot Governmenr, and ceriandy not fair to tlie 
zamindars. I think, .^ir, in a c.isc ot tins iiatun*, full iinjuiiy ought to be made, 
for 1 wish to prot(‘sl as strongly as 1 ('an, and with as much em]diasiK as it is 
possible for me to comruana, against any legislation which disturbs vcsUhI 
interests. W lien a man lias got a right, \ on have no rigiit t<» take awuix Ins 
right. That is 1 submit, the worst form of despotism, ddierefortt, on this 
ground, 1 submit that this c lause should not be passed/’ 

rhe llon'ble xMu H. McPhkkson said: — 

“Sir, it may perhaps remove tlu^ sting from the Hon hie Mr. Das remaik^, 
if J sav tint there is no intentniii ot attaching ietr<»spective effect to this 
provision of the Uw. I'liis suh-eJausc commended ilsfdf to all the members of 
the Select ( amnnittee wiio were pn-sent when it was discuH^ed. 'I be Hcm’bhi 
Mr. Das w’as not jireseiit tlieii, or he might now perliaps have a more i-xact 
i^|)|)f0ejati()n of what tlie sub-eJause means. Its oljject is to enable t>o\eriiment 
and the local authorities to let out for cultivation road-side and ot}n*r similar 
lands, which are in their possession, to the raiyats of the villages throngdi winch 
the roads pass, without being handicappetf by the acciuai of occupancy rights. 
Tlie accrual ot tliese ficcupancy lights migdit necessitate the re-ac(|uisition of tlie 
lands, sriould the> be subsequently recpiired permaueiitly for public purfioseK. 
J tliink that, as a former Chairman or Vice-( diairimm of trie District Hoard of 
Cuttack, the Hon’ble Mr. Das must knov^ the difficulty that lias been experi- 
enced in tfie management rjf road-side lands on account <d the fact that all 
road-side lanas liave not been uc<|uired und(*r the Land Acquisition Act. In 
some cases, lands used as roads were made over freo of r-ost, lor thr puifKJse, hy 
the zamindar of tlie estate tlirougli which tin* roads pass. All we want to do 
18 to place these lands that liave been so obtained in the same position as lamls 
that fiave been acquired for public purposes under tlie Land Acquisition Act. 
We propose an addition to tl.e law which will enable Gover nment aiid local 

” • i. e , Act I of 1S94. 
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authoriti^H to jsliort-term leases to raiyats for the temporary cultivation .of 
these lands. We take away no existin^^ rights. Without this provision, if 
we have made over road-side lands to village raiyats for temporary cultivation, 
we eunnot get tliem hack when tliey ate wanted aftei wards for public 
j)urposes. Under tla^ existing law, we may ije forced to bu)* back from tlie 
(cultivator th(i land that we hav(^ given him only lor temporary culiivstion 
It seems to me that there is nothing S(j very extraordinary in this proposal that 
it should arouscc thr* excitement and indignation of the Hon’ble Member. The 
villagers are quite willing to cultivate road-side lands on these Terms, and I see 
no obj(‘ction to an ariiing( ineiit which is acceptable to them ami, at the same 
time*, convenient 1o Government and the local authoritn s concerned. The only 
alternative is that (h .veniim'iit should refrain from giving out these lands to 
raiyats tor cultivation and keep them unoccu|)ied. The proposed addition 
to the law is a very small one and seems tu me to be very reasonable. I 
oppose this amendment.’' 


1’be Hon’ble Hahv Janaki Nath Ho>k said : — 

“1 think this provision is a salutary one. Wo liave actually met with 
difficulty as regards Government laiaU which may be let out for a vi^ar or 
two; ai d if jieoph* aie allowed to uccjmie rights of occupancx, the Ian Is will 
not be availaljh- for any j)ui)lic purpose. Siicii is also the case with Municipal 
lands and land heiongiiiir to l)istiic‘ Hoaids, ami J think that tliM provision 
removes the difficulties which have been felt in rei^ard tu tlie possession of 
such lands.” 


The Hon’Iolo Mii. Dab said : — 

“1 do not say, >'ir, that it i.^ not in*C(\sairy to hiive such a piovidon ju the 
interchts ot th(c public. Far be it lr< m me to say that . hut what 1 do say 
is this, that we have not had sulheumt o]q)ortuiiit\ to inquire into the state 
tliingb in ( >rissa. What is the jireseiii siat(* of thiiiLn^ in ()i issa wit li regard 
to lands eoveied l>\' th is sul)-clauM‘ ? Jn the alisimct' of iull knowltMler on this 
jjomt it is hot, s.dc' to h gishite lu'ie. d’he li'-nMile .Meinher in ciniige oF tin- hill 
says thul it is not intt inied lo give* letiospectix’e ejieet to this miIi cLuis. , but I 
do Hiid a (liHeH'nce in this, tliat w In leas. in a previous clausen it is said that, in 
<U'der to piviiect lands fioni acciual oi right ot occupancy, tin* land must have 
bi'oii gneii out undei certain conditions I'luui year to Near, in this clause tin re 
IS no such provision.” 


The lloii’hle Mu. 11. McFhlkson said : — 

“ May 1, Sir, point out to the Hon’ble Member that the clause is governed 
by the same proviso? (Uu rufeieiice to the hill) 1 l)eg his pardon, it is not. 
It merely places these laiuls on the saine iootieg as similar lands formallv 
acquired under the Land Ac(|Uisition Act.”* 


Idle llen'ble Mk. Has said : — 

“ W(^ d(^ not find tin* same coiulitions. 1 think it my duty to Government 
to raise my voice against any difbjrence b«'iiig made betwt'en the piivate zamin 
dar aiul ine (lovermneiit zamindur, si:n[)ly because the latter is the (Govern- 
ment. Kiglit should be lespecteU botii by Goxernment and the raiyat, and 
pel haps by (M»v(‘inmt iit all the more; and tliis 1 say bei‘au.se, wliatever may be 
iiiN ]M sition, 1 sianil sec(md to none in in}’ anxiety to uphold the prestige ot ti.e 
Biitish Goveinnunt, and iiolhiiig prejudicis it so mucli as to make a aiffereiice 
between piivate rights and Government rights.’ 


• • Act 1 uf 
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Hajendra Kjrayan Bhaiifi 
A division was then taken with the fullowin*'^ lusult 


Ayeit 7 

The Hon'ble Mahnraj-Kuraar Gopal i^aruu 
Narayau Sinj^h. 

Bahu KirtaLaiid Sinha. 

„ Kaja liajendra Narayuii B laiija 

D»*o. 

,j Babu Deba Bra^ad Saibadhikari 
„ Mr. Saiyid Wa^i Ahmad 

„ Maiilvi Sai\id Muhammad 

Fakhr-ud-dni. 

„ Mr. I>as. 


iV fs Sj 

TiK*Ilon‘bly Mr. Slacko. 

t« Baja Kihon Ijtil GoswaiUk 

»» ' I Gri'er. 

,«■ Nt; . 1). J Mat I'h' Tsoii 

Mr. Collin. 

Mr. Mt'ven^oii Mtior,^ 

,, Mr. Ouapman 

ft Mr. Kinmmore 

Mr. Knrr. 

,1 Mr. Stephen.^ou 

Mr. Maddox. 

It Mr. Ka<*hlHr. 

.» Mr M<»ri^liHHd. 

„ Sir Frederick Loch llalliday, tr- 

„ Mr Oiiminiu^% 

M Mr Hoiii|»-4.s 

„ Mr. Oldham 

Mr. ii. M (‘ihier-on. 

,, Babu Jaiiaki Nath ]'»one 

,, Mahaiaj.i Bahadur Sir Brudyol 

Kuiuur Tagore, Ki. 

8ir Frcduick George Dumuyne, 
Ki. 

,, Li.-< 'oi. G Grant -Gordon 

,, Maliarajadhiraja Bahadur ol 

Burdwau. 

„ Mr. Normal! McLeod. 

y, Mr. Stewart. 

yy Mr. Golaiii JIoh.simu CaHaim 

And’. 

y, Babu llii'hike‘di Lulia. 

,, Maulvi .'•'aiyid Zahii inldin. 

,, M r. ll<‘i ]. 

K«i >hcM >hankHi Saiiay Buli-w 
<iur 

t. iC'ii I i.’ukiiiit ha .Nath S* n Ikdii- 

dui. 

,. Kiian Baha'lui Maulvi SnCa'^a/. 

llu-'a n Khan. 


The i’olhivN’in j uKunhor.^ wtre — 

'riic IJfin’blr d r M itr i. 

,, Ihihn Bhupciidra Nath I’-asu. 

,, Ihii 8ita ^'fat.h Uay ihiliudur. 

,, Mahaiapi Maiiiiidra Chaiclra .Nandi 

,, Mr A peat. 

,, Or. Ahluliah-al Maiiiun .Snhrawurdy. 

,, iVlr 1 Uitt. 

,, Babu Maheudra Nath It ay. 

y, ,, Kirthor Brasau. 

y, Ml Ih[» .Narayun Singh. 

,, Balm Bal Krislmu Saha\. 


The result of the (JiviHion \va> 7, .'12, urul tip* m dioii was tli(*re- 

fure lost. 

127. The LI()!i hh* iLiju Kajoiidra ''anvuiii iBia.uju ldn*o moved thut tfe* 
word ‘‘or’’ at the tMid of clause B1 ) be onitted ami iiis^Tt.’nl at tin; eii 1 ol 
clause 49 and that tlu; following be ad 1< (1 as sub-clausi; (/i), namely ; — 

‘‘((/) land purchased by a proprietor in execution of a »lecree in a huu 
for arrears of rent under the provisiims of this Act, when such 
land is held by a tenant on a lea^e for a term of years fir on a 
lease from year to year.” 
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He said : — 

“ 1 hiiJ practically in tlm same proposal that I brought forward under 
clause 21 (No. 68), with this slight Jitferenee that the>e I wanted the landlord 
to have th(5 occupancy right, while hc/c I wish to prevent the accrual of 
occupancy right wliec the land is held by tenants under lesses for a term of 
years or Irom year to year. Uf (bourse the reasons 1 put forward in moving 
that amendment equally apply here. If a raiyat purchases any hind, he can 
prevent his unuer-raiyat fiom acquiring occupancy riglit in that holding ; but 
if -i landlord buys this land, lie cannot prevent a raiyat from acq^iiring 
occupaiKry rights.’’ 

The Hon’hie Mu. Kluk said: — 

“As tlie Hon Menibi^r says, tiie reasons in favour of this amendment are 
tlie same as tliose in favour of uiinmdment No. (18. Tliat amendment has been 
rejected by Council, and i am rather Mirpnsed that the Hon'ble Member is 
briuKiMg tlie same proposal torward now in another form. J suppose lie is not 
(jut of order, hut 1 d(> not think it necessary to deal at any great length with 
this proposal. 1 would merely remind the Council tliat the settled policy 
of Government is to prevemt tlie acquisitum of oecnpan(*y rights bv a landlord. 
Government’s object in adopting this policy is not to injure the landlord 
but to secure that, when the land lias been lot out to a cultivating raiyat, tliat 
raiyat shall acajuiici occupancy rights lu the land. Tlie lloirble Member’s 
intention is that tiie landloiM slioald be en: ided to eonvert land.s, purchased at 
sales ill ex( cutioii of deei < es for an eui s ot nuit , into Ids As I have 

statiM, this would b(‘ against the settleii policy of Government, and against 
the settled jioliey ot this Jiill, and 1 must tlioreioii^ oppose tlu^ aineiuinieiit.” 

Idle motion was then put and lost. 

The Council was tlien adjourned to Thursda\, the 21st March, 1912, 

at 11 A.M. ‘ ’ 


Calcutta, 

Tfic SOth March, lUJi'. 


A. W. WATSON, 

Ofifj. Secf/, to the. Bengal Lcjuluttve Council, 


B. Prew— 22.6-19(2~8e7J-4ei--K,G. 



Protetdittft of the Council of the Lieulenanl- Govern >t of Bengal atseinileti for 
• the purpose of making Laws and Regulations under the provisions of the 
Indian Councils Acts, 1861 to 1909 ^^>4 iS' S,' Vtct., C 67 , B5 ^ B(S 
Fiei., C U and 9 Edw. VI I, C.i). 


The Council met in the Durbar Hall iit lielve lere on Tlmrailay, the :iH«t 
March 1912, at 11 a.m. 


{J r c B c ti t ; 

The Hon’ble Sir Fbi;derick William Duke, k.c.i.k., c.s.i., Lh'utoaant- 
Governor of Hongal, sub. pro tern,, pnsiding. 

The Hon’ble Mk. F. A. Slacke, c.s.i., Vice-President. 

The Hon’blc Raja Kisori Lal Goswami. 

The Hon’ble Mr. R. T. Greek, c.s.i. 

The Hon’ble Mr. D. J. Macpherso.n, c.i.e. 

'riie Hon’blo Mr. E. W. Collin. 

The Hon’ble Mr. C. J. SiEVENf'ON-.MooKi:, c.v.o. 

The Hon’ble Mr. E. P. Chapman. 

The Hon’ble Mr. H. K. Finnimore. 

The Hon'blc Mr. J. H. Kerr, c.i.i. 

The Hon’ble Mu. H. L. Stephe.vson. 

The Hon’ble Mr T. Rutlek (after .i p.m.I 

The Hon’l)le Mr. S. L. Mauko.x. c.s.i. 

The Hon'ble Mr. G. 'V. Kuciilkb, c.i.e. 

The Hon’ble Mu. L. F. Morshlai'. 

The Hon’lile Sir Frederick Loeii Halliday, Kt., m.v.o., o.i.l. 

The Hon’ble Mr. J. G. (;l-.m.min(., c i e. 

Ti.e Hon’ble Mr. C. H. Bompa.s. 

The Hon’ble Mr. C. F. A. W. Oldham. 

The Hon’ble Mb. H. Jlcl’iiER.iON. 

The Hon'ble lUiiu Ja.naki Nath Bose;. 

The Hon’ble .Maharaja Bahadur .Sir Pkodyot Kumar 'I’agore, Kt. 

'I'he Hon'ble Sir Frederick Geoboe Dumayke, Kt. 

The Hon’ble KumarSh 'O Nanda.n 1’rasad Singh. 

The Hon’ble Babu Bhupe.ndra Nath Babu. 

The Hoo’hle Kai Sitahatb Rat Bahaoub. 
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The Hou’lile Lt.-Col. G, Ghant Gobdon, c.i.l. 

The Hon’ble Sir Bijay Chand Mahtab, k.c.s.i., k.c.i.e., ko.m., Mahaiaja- 
(Jhiraja Bahadur of Burdwan. 

The Hon’ble Babu Kiktanand Sinha. 

The Hon’ble Raja Rajendra Narayak Bhanja Deo. 

The Hon’ble Babu Deba Prasad Sarbadiiikari. 

The Hon’ble Mu. J. G. Apcar. 

The Hon’ble Mr. Norman McI^eod. 

'i'lio llon’ble Mr, F. IL Stewart, c.i.k. 

The llon’ble Mr. Goeam Hossein (Jassim Arife. 

The llon’ble Mr. Saiyid Wasi Ahmad. 

The Hoirble Maulvi Saiyid Muhamjviad Fakhr-ud-din. 

The IBm’ble Babu IlK^^HlKE.sn Laha. 

riie llon’ble Maui.vi Saiyid Zaiiiu-ud-di n. 

The Hon’ble Mu. 1). J. Reid. 

The Hon’ble Uai Sheo Siiankai^ Sahay Bahadur. 

The Hon’ble Mu. Madiiu Sudan Das, c.i.k. 

The Hon’ble Uai Baikuntha Nath Sen Bahadur. 

Tlio Hon’ble Kuan JiAHADUit Maulvi Sarfaraz Husain Kuan. 

T!>e Hon’ble Babu Braj Kishok Prasad. 


THK ORISSA rKNANCY BILL, 1912. 

Clauge Jo A,* 

The Hnn’ble Mr. H. Mi’Phersun said: — 

‘‘ Sir, in accordance with your riiliii^^t of yesterday, I move that the 
Council do brst proceed to-day to a consid<‘ration of cDuses 13 A to 13C 
and 2nA, my re-dral’ts of which Hon’ble Members have now had time to 
consider. 

‘‘1 moved yeslcTduy that clause 13A be accepted by the Council as 
amended in item No. 1 A of the re-diufted clauses which the Secretary has 
included in the separate list laid on the table. My object was not to rule 
out all the amendments wliieh nppear in the List of Amendments, Annexure A, 
under the head of clause 13 A. 1 have ascertained, however^ that the only 
amendments standing under clause 13A whicli Hon’ble Members desire to 
press are those numbered 2^, 32 and 30, which stand in the name of the 
Hon’hle Uai Sheo Shankar Sahay Bahadur. 1 think it would be convenient 
if the Hon’ble Member first of all proposed these amendments, and that, 
after they have been considered, my proposals, as contained in item lA, should 
be put to the < ouncil. If any of the amendments proposed by the Hon’ble 
Member are accepted by the Council, necessary modifications can be made 
in my re*drafted form of clause id A* The amendments are equally applicable 

• See the aecond foot-note, on p^e 87 ul the procecdinigs of jjKHh 
t For the Bresidenti' ruling, tee page 94 of the prooeedmgs of 20th M^rch. 
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to that amended clause and to clause Id A »s it came from tJie Select 
C’ommittee* It practically means that we shall consiiler the new clause IS A 
as if it came in that for:n from the Select Oominittee/' 

The following motions were then, by leave of the President, witluirawn:— 

26. Tlic Hon’ble Rai Sheo Shankar Sahaj Bahadur to move that the 

words ‘inheritance or succession’* he substituted for flie 
Wold transfei ^ and the worus ^‘heir or successor*' hi* sub- 
stituted for the word transferee," wherever tht'v occur in 
clause 13 A (i , (2) and (5). 

27. The Hon'ble Rai Sheo Shankar Sahay Bahadur to move that the 

words “inheritance of or succession to" he substituted for the 
words “every transfer of *’ in line 1 of clause 13 A (/). 

28. The Hotrble Rai Shoo Shankar Sahay Bahadur moved that the 
word “heritable’’ be inserted before the word “tenure" in line 1 of 
clause 13 A i). 

He said : — 

“My ground for moving this amendment is that the edause, as it stimds irt 
the Bill as re-drafted by the Select Committee, makes all t(‘uiir(‘s of t^ve rx 
kind and description heritable. This is very unjust. Lot me take a concrett* 
case. Suppose that the Maharajadhiraja Bahadur of Burdwaii gave a loas(‘ 
to an old servant of his, or to a relation or to a friend for lib', on a certair; 
/amdj on th(‘ distinct understanding that the grant will only he for lib' and 
that it will cease To exist on tlie death of th<* grantee, and that the tmurr, 
will revert to tlio Maharaja’s estate after tlie death of tlie grantee 3’ Inn is 
not a sup})ositiou8 ease, b(‘cau8e wc know that tficre :i»*e leases of this kind. 
1 know, for instance, ‘hat, in the Baiuiili Ivaj, tluTe uht soino instamajs of 
these leases, and tiiere is nothing impr<^|)cr in grunting a lease of that kind. 
Now, 1 will assume thjit tin* Maharajadhiraja of Buidwan has granted tliis 
lease for life, and 1 would asK Your Ilomuir and Members of this Council to 
apply the law as laid down in this claus(* to a leasn of tiiat kind. The 

Council will find that tin* claiis(‘ re.id.s thus: — Mn the cuho of evtiry transfer 
of a tenure < r portion of a teToin^ by sucicession the 'landlord shill bo reipiired 
to recoijiiiz'' tho transfor, jirovidi^'l (hat the tninsfoior shall pay liini a f(3e 
amountiT'g to Its. excoptiitg in tie* case of a hiiiafliia/ when tlio lee shull 
be Re. 1.’ ''^o tliJit, altlougM that l(‘uo»o exists on t lo tdeur and distinct 

understandini: that the teiim e slriljii vcrt To the M ibarajaN ostato after the 
deatli of the irmnteo, tlie lindlurd, that is, the MabaiMja in Tliis nist-iiK‘o, will 
be required, — in otlier words Ik- will b(‘ bound, — to recognize tlio transfer 

provided th.i^ tiu* requisite '*iim of Rs. 2 is paid 'rioui the clause runs 

tlius : — Mf ill any such case I hi* landlonl la-fiises to uccopt the r'-rjinsii •• fee, 
the transferee or his success ir m interest may dep.>sit sue i f-*,. \vith the 
Collector, and at the same time ajiply for registration of the transfer. 
The Collei'tor shall thereupon cause tiie fee to be delivrreil to the landlord in 
the prescribed manner, and shall, by an order in writing, declare that the 
transfer has been duly registere 1,' " 

“ And furtiu t: ~ 

“If an application for the registration of the trau^feiy of a tenure 
portion thereof under sub-section i i) is not made witlnn a period of six montliH 
from the date of the transfer, and if the registration fee authorized by the 
said sub-section is not deposited along with the applii^ation, the transferee 
or his successor in interest shall not be entitled to recover at any tiin(‘ aftm 
the expiry of the sai l period by suit oi other proceedings any rent which may 
become due to him as the owner ot such tenure* or portion between the date 
of the transfer and the dat'* of the a|)[dicatum lor registration,*’ 

1 submit that, under this clause, the Maharaja may break his head against 
a stone wail, but he will not be abb- to turn out tlie heir of the p *? smi to 
whom he made the grant on the <listinct mi lerstanding that it was orny for 
life and would revert to the Mahiraja’s estate ifter the death of the grantee. 
He has go" no remedy provided for in this clause. You do not provide even 
that he can pro to the Collector and tell him, “ Well, this is not a heritable tenure, 
this wa# given for life, and the grantee’s heir has no right wliatever to be 
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recognized by me.” You do not even give tlie Collector jurisdiction ; you stop 
there. Cndc^r the Innguage of thin claiise, I doubt very much whether the 
Maharaja would be able to bring a suit in the Civil Court. So the Maharaja is 
debarred for ever from turning out a person who has no right to be there. I 
submit that this is a very preposterous proposition of law. If you had, as you 
proposed in the Statement of Objects and Reasons, followed the Chota Nagpur 
Tenancy Act, you would have proceeded on silet* grounds. Section 11 of 
the Chota Nagpur 'Penancy Act provides: — 

“ When any tenure or ]»ortion thereof is transferred by Rucoession, inheritance, sale, 
gift or exchange, the transteree or his sucoesRor in title shall caus^ the transfer to be 
registered in the office of the landlord to whom the rent of the tenure or portion is 
payable,” etc., etc. 

1 need not read the whole section. Sub-clause (5). however, is important 
It reads thus : — 

Nothiiig in tiiis section shall^ — 

(f) validate a transfer of any tenure or portion thereof which by the 
terms upon which it is held, or by nuy law or local custom, is 
not transferable ; or 

aff' Ct the right of the landlord to resume a resumable tenure,” 

This .'‘ection in the Chota Nagpur Tenancy Acr, if adopted Inwe, would have 
covered all the objections which J li ive raised with regard to the nb^ence of 
the word heritable ” in clause I d A ' /). 

In any ca8(‘, 1 beg to sulnnit that if you add the word ‘‘ heritable” before 
‘‘ tenure,” that wdll remove all the objections wdiich 1 have pointed out. 

The Ilon’ble Mu Das said: — 

“ The amendimait proposed really comes to this, at least tlie form in which 
it lias betm pm by the llon’ble Member really comes ro this, that this clause, as 
it stands, removes all distinction btdwc'en Inwitable and resuniable tenuies. 
Ther(‘ are (certainly hcuitable tenures and resumalile tenures, and 1 do not 
think that it can possibly be tlie intention of the Ilon'ble Memlier in cliarL'e 

to remove that distinction, and make resufnab!' tenurt's hrritdbln tenure's. 
But then wc' have to rake into (‘onsiderution by wli nn this Act is to be 
admiiiistc'red and wfiat tlii‘ wording of the Act is. The t^>l]ector, after giving 
notice to tlic' 1 indlord to appear and be iieard, shall decide whetlier the 
ajiplicant is tlie succ< ssor or not. And ‘^successor” moatis a person who 
succeeds by tc'Stamc'ntary or intestatt^ succession, and the Collector has to 
d(‘cide wheth(*r .siiiijih’ iu‘ is tlie MicceSNor under the Act, or rather the clause 
as it stands. It dties nor authorize* the Colle(‘tor to go into the qu(*stion 
wtiethc'r tlie profiertv doe^ desceml to the suc(*es>oi or ’^ot. The Collector 
siiuph clecid<*s whetlier the person is the successor or not. The Collectbr 
would think he is the successor, because, in regard to soim? other propc^rty, he is 
so. For instance*, Ik* lias inherited his holdings and he has inherited liis house. 
And as this z\ct has to be administered l)y Deputy Collectors too, they 
might think, well hr is tiie suc(‘essor with regard to other properties; why 
should he not br successor in n*gard to this jiroperty as wed ? ” 1 tliink the 
lloiPble Member in charge of the i>ill will agree with me that the wording, 
as it stands, is liable to be uuNtaken in that way, or ratiier misinterpreted in 
that way. I’hen, of course, neither this clause nor any amount of legislation 
d<.)m* here can possibl\ remove tin* difference between rcm>nablc tenures and 
heritahh tenures But there we disagree with the Hou’ble Member iu charge : 
hesiys, why use unnecessary words? We say, woids do not cost us much, 
neither does the printing, and it is much better to remove doubts." 

'The iioiTble Mu. McPuku'^on said;— - 

Sir, I oppo-e this proposal because I think it is wholly unnecessary. 

1 do not know persoiuilly of the e.xisteiice of any tenures in Orissa that are 
not heritable. Hut 1 understand that the Hon’ble Member wishes to make* a 
reservation in favour of temporary tenures that are only for a lifetime. lie 
is thinking perhaps, in partioulftt, of ijdra tenures, which may not be heritable. 
The clause, as it strfhds, will not apply to such a tenure, for if i^ be not 
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heritable* thare can be no transfer by auccession, and tin' Collector will be 
unable to find that the applicant is the transft'roe by sucecssion. If the thing 
in not transferable, there cun be no transfer. 

‘‘I also oppose the addition because if was not deemed necessary liy the 
Orissa Members when we discussed this clause, and I think they are the best 
judges of what is suited to their case. They have acceptetl the clause as 
re-drafted, and that is sufficient guarantee that the addition is not recjuirod. 

‘^Another objection is that if you put in a word like that, it merelv tempts 
parties to raise tlie issue of hentability in everv ease. We do not want to 
encourage unnecessary litigation by suggesting to the parties that this (juestion 
should bo raistMi in everv case. I think tliat on tlu' winde it would he lu'tter to 
leave the word out.” 

The Hon’ble Mk. Maddox said : — 

I agree with the Hon’hle Mr. McPhu'Son, Sir, that it is unnecessary 
to include the w'ords proposed It seems to me tliat the clause does not 
npplv to tenures of the kind that the Hou’ble Mover of the amendment 
has suggested. If cese^ rel ating to such tenures do come before the Courts 
at all, it will be argued either that then' is no succession, the tenure having 
lieen granted for life, or that there cannot l>e any succession in teinircH granted 
for life. I therefore agree with the Hon’ble Mr. McTherson in opposing the 
amendment.” 

The Ilon’ble Pai Shdo Shankar Sahay Bahadur said : — 

“I have only to draw the attention of the Hon’ble Member to the wording 
of tlie clause which run'^ thu8:-‘lnthe case of every transfer of a tenure 
ora portion of a ttuiure by succession.’ It does not make any reservation 
with regard to any kind of tenure : it makes tenures of (‘ver\ kind and 
description transft'iable. The Hon’hle Member in charge of the Bill says that 
if it IS not heritable then in that case this clause does not apj)ly. How doi s 
he say this? Transfer by succa^ssion in this clause ini*ans inlM'ritancc. So 
that, whenever a tenure is inln^ritf (1 by a legal neir, whether it is heritahh' or 
not, this clause will apply. That is my objection. I would like some law 
officers of the Crov\n to interpret tliis. Of course if it does not include; t(;iiures 
of the kind which I have enumerated 1 have nothing to say, and I would 
not piess this amendment.” 

The Hon’ble Mr. Chapman said : — 

“I agree witli the Hon’hle Mr. McPherson and the Hon’ble Mr. Maddox 
tiiat it is undesirable to put unnecessary words into the clause. Tin* ehiuse 
obviouslv does not require it, and it is therefore quite unnecessary to retain 
the words. And experience will bear out that any unuooessary words in a 
clause are apt to be mischievous.” 

The Hon’ble Mu. Apcar said : — 

“Sir, may I ask this question. Will the insertion of this word prejudicially 
afifect any of the parties concerned ?” 

The President said : — 

“The Hon’ble Mr. Chapman has just pointed out that unnecessary words 
are generally prejudicial.” 

The motion was then put and lost. 

The following were, by leave of the President, with Jrawn : 

29, The Hon’ble Maulvi Saiyid Muliuinmad Fakhr-ud-din to move tluit 

the words *• a portion of a tenure” in lines i and 2 of clause 
l:^A(ij be omitted. 

30, The Hon’ble Kai 8heo Shankar Sahay Bahadur to move that the 

words “by succession” in line 2 of clause 13 A(i] be omitted. 

31, The Hon’ble Mr* M. S. Das to move that the words “ be required 

, ^ to ” in line 2 of clause 13 A be omitted. 
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."^2. The Hon'ble Uai Shoo Shankar Sahay Bahadur moved that the 
words “or his KuccesHor in interest’* in line 2 of clause A be omitted. 

He said : — 

This clause deals with inheritance, but if we introduce these words 
^successor in interest’ it will apply not only \(> cases of inlieritance. but also 
to cases of transfer by tlio heirs. ‘ Suent^ssor iti interest’ is a ver\’ wide term: 
it does not mean only a person who succeeds bv right of inheritance, but it 
also means a person who succe(‘dH by, say, a right f)f gift, and apparently that 
is iHd the object of the Hnn’ble Member in charge. The Hon'ble Member ip 
charge of the Bill dt^als with inheritance in this clause, and with regard to 
transfer he lias got another clairse IdC.” 

'rhe Hoirbl(‘ Mr. H, McPherson said : — 

“ riie apjmdionsion of the Hon’blo Member is that the words ^successor in 
interest’ may be interpreted as covering successor in interest by sale, or 
exchange; or gift. There was not in my opinion any danger of thi.s, because 
the Collector is to be satisfied that the apfdicant is the successor, that is, the 
successor by inheritance. The object of adding the words ‘ successor in 
interest’ was to provide for a case in which tlicre may have been more than one 
transfer by succession b fore the application for registration is made A man 
may dit; and be; su(;ceeded by his son, and before the son has registered, he also 
may die and be succeeded by his son, I fiave, however, thought of endeavour- 
ing to mee^ the wishes of the Ilon’ble Member by considering wiictber it would 
not be better to drop the words ‘ in interest ’ alter the word ‘successor’, 
and use simply the word ‘ successor’. 1 have put tlie point to the Hon’ble the 
Legal ReiiMunbrancei, and he suggests that, instead of the words ‘successor in 
interest ’, we may make the |)oint more cleai by u^ing the word ‘ lieir,’ 
Is the Hon’ble Member willing to accept this alternative ? ’’ 

Tin Hon’ble Kai Sheo Shankar Sahay Bahadur said : — 

“Yes. 1 u ill niove that instead of the words ‘his successor in interest ’ 
the words ‘hislieir’ be substituted.” 

The motion was then put in the amended form and agreed to, 

d’he following niotiniis were, by L^ave of the President, witiidrawn : — 

dd. The Hon’ble Raja Rajendra Narayan Bhanja Deo to move that 
the words “ The Collector shall « auso notices of the application 
to be fixed in the house of the tenure-holder and in the cutcherry 
of the landlord, and, after deciding any objection made by any 
person interested, shall thereupon ” he substituted for the words 
“The Collector shall thereupon” in lines 4 and • of clause 
Id A (i-"). 

d4. If motion No. dd be not carried, the Hon’ble Haja Rajendra 
Narayan Bhanja Deo to move that the words “alter giving 
r.otice to the lamllord to appear and be heard” be inserted after 
the words The (\)llector ” m line 4 of clause Id A 

do. d’iie Hon’hle Babu Hrishikesh Laha to move that the words “after 
serving notice upon the landlord and lieariiig his objections, if 
any, decide whether the applicant is the successor or not, and, if 
lie is satisfied that he is the successor ” be substituted for the 
word “thereupon” in lines 4 and 5 of clause Id A [£). The 
wliole sentence, therefore, to read as follows: — 

“The Collector shall, after serving notice upon the landlord and 
hearing his objections, if any, decide whether the applicant is 
the successor or not, and, if he is satisfied that he is the succes- 
sor, cause the fee to be delivered to the landlord in the 
prescribed manner, and shall, by an order in writing, declare 
that the transfer has been duly registered.” 
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.36. The Hon’ble Rai Slieo Shankar Sahay Bahadur moved that the 
word* “ the landlord shall be entitled to re cover the said repistmtion fees by 
suit and” be inserted after the word *■ applicition” in line ' of clause 
13 A (5). 


He said : — 

“ I will at once tiy to remove the misapprehonsion whicii may he in the 
mind of the Hon’ble Member witii repurd to the wordinp of my amomlment. 
My object is that the landlord may be entitled to recover by suit tin' pre- 
scribed fee. I do not mean that the landlord will he entitled t'. recover rent 
from the tenants. The clause does not provide that the landlord simll be 
entitled to bring a suit to recover the amount of the retjuisite fees. It simply 
says that the tenant will pay. If the tenant lot s not pay, then, in that ca.se, 
he will not be entitled to recover his rent fiom his under-tenant. It does not 
provide that tlie landlord shall include this fee in his claim for rent, or separately 
bring a suit for it. What I propose is that the landlord should be authorized 
to recover these fees, either by bringing a separate suit, or including them in 
hi.s suit for the recovery of the rent.’’ 


The Hon’ble Mk. H. McI’hf.rson said : — 

“I do not know whether the Ilon’ble .Member has niodifird the words us 
they stand in his amendment. As it stands, the grammatical interpretation „f 
the words is that, if the application for registration lie not made within sii 
mouths, the superior landlord steps into the shoes of tlm under-latidlord and is 
entitled to recover rent from the under-landlord's t.-nants. That, 1 umlorstand 
is not the object of the Mover, but tliat is the effect <if his words. If the 
Council accept Ins idea, it will be necessary to alter his umendmant to ‘ the 
landlord shall be entitled to recover the said registration fees by suit 
and — ” ^ 


The Hon’ble Rai Sheo Shankar S.ihay Bahaouk said;— 
“I am willing to add those words.” 


The Hon’ble Mr. H. McPhkkson said: — 

1 regret that I cannot accept this proposal even though it bo amended by 
the addition of the words ‘ the said regi.stration fee’ after • recover,’ though 1 
have a certain amount of sympathy with its object. The idea is that if the 
successor does md come up to the scratch and apply for registration, the land- 
lord ought to be able to press registration upon him and roc 'ver the foe. 
Under Act X of 185y* and under the Bill, as amonded, we leave the transferee 
to take action and place him under certain disabilities if he neglects to do so. 
I think it is preferable to leave it at that tor the present. When wo have 
observed the woiking of the transfei clauses for a few year.s, it will be 
possible to say whether they attain the de.sired object and to propose umend- 
nients if they fail. 1 do not think that the time has yet come for the introduc- 
tion of an innovation of this sort. 1 therefore oppose the amendment.” 

riie motion was then put in the amended form and lost. 

The following motion was. by leave of tlie President, withdrawn: 

37. The Hon’ble Kai Sheo Snankar Sahay Bahalui to move that a 
new pioviso be added utter clause 13 A {,^) as follows, namely: — 

“ Provided always that nothing in this section shall be construeo to 
authorize a division ol a tenure or distribution of the rent 
payable in respect thereof unle.ss it is made with the express 
consent in writing of the landlord or of his agent duly 
authorized in that behalf,’’ 
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•lA. The llon’ble Mr. H. McPherson then moved that the following be 
Bubntitutod for sub-clauses (i) and {2) of clause 13 A, namely 

In the case of every transfer of a tenure or portion of a tenure 
by succession, the landlord shall recognize the transfer, provided 
that the transferee shall pay him a fee amounting to rupees two, 
except in the case of a bajiaftidar^ when the fee shall be rupee 
one. 

^ {2) If, in any such case, the landlord ref uses to accept the requisite fee, 
the transferee or his heir may deposit such fee with the Collector, 
and, at the same time, apply for registration of the transfer. 
The Collector, after giving notice to the landlord to appear and 
be heard, sliall decide whether the applicant is the successor 
or not; and, if satisfied thit such applicant is the successor, 
he shall cause the fee to be delivered to the landlord in the 
prescribed manner, and shall, by an order in writing, declare 
that ibe transfer has been duly registered.” 

The motion was put and agreed to. 

The Ilon’bh Mk. 11. McPiikrson said : — 

“It is also necessary that I should move a small consequential amendment 
in sub clause {3) where the expression ‘ successor in interest ’ is used in 
the fifth line, the amendment being that ‘heir’ be substituted for ‘ successor 
in interest’ in that line,” so that the wording of the whole clause may be in 
accord.” 

The motion was put and agreed to. 

Clause 13 B, 

The following motions wore, by leave of the President, withdrawn: — 

38. The llon’ble Maulvi Saiyid Muhammad Fakhr-ud-din to move that 

the words “or portions lliereof ” in line 3 of clause 13 B (7) and 
the words “or portion” in line 2 of tiie proviso to the same 
clause be omitted. 

39. The Hon'ble Raja Rajendra Narayan Hhanja Deo to move that 

the words “or tikmi zamindar^'^ be inserted after the words 
kharida jamtnabandi in line 3 of clause 13 B (i) (b), 

40. The Hon’bhi nai Sheo Shankar Sahay Bahadur had given notice ro 
move that the words “or his successor in interest” in line 2 of clause 13 B (2) 
be omitted. 

He said : — 

i 

“ With your permission, Sir, I will move the following amended motion 
with regard to this clause, namely, that for the words ‘ successor in interest ’ 
p line 2 the word * heir’ be substituted.’’ 

The Hon’ble Mk. II. McPherson said: — 

“ I do not think the same considerations apply in this case, where we are 
delaying with transfers by sale, gift or exchange.” 

The motion was then, by leave of the President, withdrawn. 

The following 21 motions were then, by leave of the President, 
withdrawn : — t 

41. If motion Xo. 38 be carried, the Ilon’ble Maulvi Saiyid Muhammad 
Faklir-ud-din to move that the words “a portion thereof” in 
lii le 2 of clause 13 B (3) be omitted. 

• Th»* was item No. 1 A on the list of “fresh ncaendments " which was laid on the table on the 
Both March (### p. of the proceedings of 2l>th March). 

t The explanation cd this Urge number of withdrawals is thst the more important points contained m 
theta aniendmanta had been incorporated in the re draft of clause 130 which was laid on the table by the 
Hon'bla Member in charge at the meeting of the BCth March (ft# p. 87 of the proceedings of that date.). 
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a2. The Hon’ble l^ai SIh o Shanker Saluiy Bahadur to move that the 
words “ the landlnrd shall he entitled to recover hy suit and ” be 
inserted after the word ‘‘ application in line o of clause LS B (.V). 

*43. The Hon’ble Rai Stieo Shankar Sahay Baliadur to movt* that the 
following proviso be added after clai.se Id H namely: — 

^‘Provided always that nothing in this section sludl hi' construed to 
authorize a division of a ttmuie or distiibiition of the r(*nt 
jjayable in respect tln reof unloss it is made with the rxpross 
c( nsent in writing of the landlord or of his agent duly 
authorized in that beliulf.” 

Ciaufc IS C. 

44. The ITon'blt.' Rai Siic() Shankar Sahay Haha'lur to move that 
clause Id (J be (►niitted. 

40 . If motion No. 44 b(‘ not carried, tin* lloii’blo Ihii SIkh) Shankar 
Sahay Bahadur to inovt* that for chuiHo IdC,^/), S) and the 
Explanation, th(‘ following be suhstitutod, r.amely : — 

“ IdC. (}] Exc(‘])t as providial in seclltni Id B. every transfiu* by sal(‘, 
gilt or (*X'’hang(' ot any femna* or jxntion of a ttmure siiall 
h(» invalid nnlMss it was ni:el(‘ wdth th(^ consimt ot* the landlord, 
or unless there? is ji custom, usoge or (‘ustoimiry right of such 
transfer without the conseut of th(? landlonl on ])aynii?nt of a 
fee being madi* to him, 

‘‘ (-) When any tenure or portion of a tenure is sf) trau8f(?rro I, witli or 
without the consent of the landlord, as aforesaid, tin? landlord, 
on registration of the transfer in his oflice, shall be entitled to 
levy a ri’gistiation fee as follows, namely : — 

(<z) In the case of a sale, Rupees twmity-hve per centum or 
the market value of the tenure or portion of the leiiuro 
transferred : 

Ihovided that, until sufficient reason to the contrary is 
sliown, th(? market valm? sliall be doomed to l>o the 
consideraiion money as shown in the diied or do(?ument 
affecting the transfer, or, wh«‘re then? is no such deed 
or docuim lit, the consideration money actually paid for 
tlie transfer. 

[h) In the case of a gift or exchange, a f(*e six timi?s tin- annual 
rental of tin? tenure or portion thereof, as the case may 
be, or, if rent bo not payaide in n spect of the tenuie or 
portion thiTeof — then a fee of Rupees ten : 

Provided that, where rent is paid in kind and is H actuating, 
tl (? HVia'Hge yield to tli(‘ landlord during five agricul- 
tural years preceding tin* sale shall, for the purposes of 
tliis section. Ih? taken as tlie annual rental of the t(?nure 
or ])Ortion thereof. 

‘‘(5) If, in any case, the landlord accepts tlie fee authorized by sub- 
section his consent to the transfer shall he deem<?d to have 
been given. 

If. in any case, a dispute arises between the transferee and the? 
landlord either with regard to the valility of tfie transfer or 
with regard to the fee payable for sue i transfer, the landlord 
or the transferee shall apply to the Collector who shall imjuire 
into and decide tlie same. 

‘‘(5) Nothing in this section shall affect the right of either party to 
bring a suit in the Civil ('’ourt to contest the correctness of the 
finding of the Collector with regard to the validity or otherwise 
of the transfer, hut, subject as above and to any appeal or 
revision as provided for in this Act, the order of the Collector 
under this section shall be final. 
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(6‘) If, notwithstanding tlie order of the Collector to the contrary, the 
landlord refuses to accept the reciuisite fee. the transferee may 
depoftit Hucli fee with the Collector, wlu shall cause the said. 
fe(* to be deliveied to the landlord in the prescribed manner, 
and shall, by an order in writing, declare that the transfer has 
been duly registered. 

(7) NothiiiLT in this section shall be construed to authoriae a division 
of a tenure or distribution of the rent payable in respect thereof 
unless it is made with the express consent in writing of the 
landlord or of his agent duly authorized in that behalf.” 

i(). The II on’ble Uai Sheo Shankar Sahay Bahadur to move that the 
vv(»rds tli(‘ landlord shall he (uititled to recovtT by suit and 
be inserted after the word “application” in line 5 of clause 
1*^0 {4). 

47. The Ilon'lile Mauivi Saiyid Muhammad Fakhr-ud-din to move that 
the words “ or portion of a taimre ” bi‘ omitted in clause Id C (i) 
whertver they occur. 

18- The lIoiThle Uaja Kajendra Narayan Bnanja I)(‘o to move that 
the words “within six months from tlie date of transfer” 
be inserted after tin* word “ shall ” in line 4 of clause IdC (7) 

40. Th(‘ I!<ui’ble Babu Hrishiktish Laha to move tliat the words 
“market value” ])e substituted for the words “ consideiatioii 
money” in line of clause 

50. If motion N(k 47 1)(‘ carried, the lloii’bh; Mauivi Saiyid Muharumad 

Fakhr-ud-diti to move* that th(‘ words “or portion in lines 4 and 
5 of clause Id (J ( l) (/>) be omitted. 

51. riie llon’ble Raja Rajendra Narayan Bhanja Deo to move that the 

w ords “ r(‘Cogiiiz(*d the transfer” be substituted for the words 
“accept the rcaiuisite fee*' in lines 1 and 2 of clausi; Id C (.7). 

52. Tile IIon'hlt‘ Babu llrishikesii I.,aha to move the following amend - 

menls in clause id C (.>), viz. : — 

(z) that tiie words “transferee oi his successor ” ix' substituted for the 
word “ landlord ” in line (> ; 

(rV) that the words “to obtain legistratifiii of the transfei of the tenure 
or u portion tlien'of” substituted for the words “to refuse 
his consent 'o the tiansfei " in line 7; 

[iU) that the words “ transferee or hi^ siicci'ssor " bo substituted for the 
word “laiidhu'd " in line 8; and 

[iv) that ill the same line, the word “not" be omitted after the word 
“ is.” 

I'he whole senttuiee, therefore, to lead as follows: — 

“ The Collector, after giving notice to the landlord to appear and be 
heard, sliull theiampoii in(|uire and decide wdiether the transferee 
or his successoi is eiititleii by custom, or for any other good and 
huflicieiit reason, to obtain rei^Mstraiion of the transfer of tlie 
tenure ox a portion tlieieof ; and, if the Collector finds that the 
traiisfertm or his successor is so entitled, he shall cause the said 
fee to be deliveied tv) the landlord in the •►prescribed manner, 
and shall, by an order in writing, declaie that the transfer has 
been duly registered.” 

The Iloirble Raja Rajeiulra Narayan Bhanja Deo to move that 
tlK* vs'ords “ tenure is transferable by custom without the consent 
of tln‘ laiullord and whethei the landlord has ” be substituted for 
the words “ laudlord is entitled by custom, or for ” in line 0 of 
clause 13 C (J). 
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54. The Hon’bie llajH Rajendra Kara van Bhanja Deo to move that tne 

words “tenure is so tuinsierahle ami tie* hindlonl has no ^ood 
or sufficient r(‘ason to refuse his Ci>nseni " he substitute 1 for the 
words landlord is not so entitled " in line 8 of (danse 18 C (.>). 

55. The iloirble Raja ojijendra Narayan Bhanja Deo to move that 

the words “ and any arrears of lent due lie inserttoi after the 
words “ho shall cause the said Rv in line h of elause 13 V (d . 
50. The Hon'ble Babu Ilrisliiki'sh Laha to movt^ tliat the following 
proviso be added at the end of elause 13 t' .>'), naimdv : — 

“ Provid(*d that rotliing in this seetion shall confer the riglit of su)>- 
dividing a tomir(‘ witiiout the landlord's consent, and licit the 
transf('r of a [lortion of a tenure and tlie registration of the same 
by the landlord shall not b* deemed to eojistitute a subdivision 
of the tenure. The holder of the tenure and the trunsferta* of 
the ]>ortion tlu reof sliall bt' jointly and si viTally liabli* to the 
landlord for the lent of tlie entire tenure*. ’’ 

57. If motion Nc» 5 2 I) * carried, the Hon’bh* Babu I Ii isliiki sli Laha to 

move that tiie h^xplanation to claiiao 13 0 bti omitted. 

58. The Hon'ble l\aja Rajiuidra Xarayan Bhanja Deo to move th.it the 

Kxplanati<m to clause 13 J)be omitted. 

59. The Iloii’hh* M iiilvi Saiyid Muhammad Fakhr-iid-din to movi' 

that the following be substitute! lor the Explanation to clause 
13 C (d), namely : — 

^^Explanation — Fhe landlord may r^d’usf' registration of the transfi'r on 
the ground that tiie»e is no custom of transfor, unless it is 
shown that, by such custom, he i> not entitled to refuse consent 
to the transb'r of a tenure.” 

fiO. If motion No. 5S b** not e.airied, the Hon3>|(» Raja Ibajendra 

Naiau'an Bhanja J )i3o to move that tin* words “'The landlord 
shall not be (‘Utitled to refuse registration of the traiisfim on the 
oround of custom, unlesH he can ‘^hovv tha,t by Muidi (‘iistom he is 
(‘Utitled to refuse const'll! to tin* Iraiister of tenures ’ in lines 
1 to 4 of tin* Ihxplanatiori to clause 13 (J ( l) be omitted. 

(j). If motions Nos. 58 and bO be not c.arnei, the Ilon'nh* Raja 

Rajc'iidra Narayan Bhanja De<» to move that the words d'he 
fact that the Undh»rd is in the habit of charging fees on the 
registration of transfers of Tenures shall not b\ itself be taken as 
proof tliat he is entill* d h\ cietom to refuse his (u>nsent to the 

reiognitioii (d‘ transfers in individual cas( s ” in lines I to 8 

of the Kiidanution to clause 13 C ( ' ) 1 k^ omitted. 

t2A. The Hon'l)le Mr. 11 MePhers »ri tiien, with tin* jiermission of the 
President, moved that the following bi; substituted for (*lause 
namely : — 

“(i) In case*, oth<r than tiiose c>v*n.Ml bv M*(dion 13 B, when any 

ti'iiuia* or portion of a tenure is 
iraji*ftr in i-tfitT rawfs. tiansforrei] by sail!, gdft or excliange, 

the transferee oi' his suc'‘essor in interest shall apply to tiie 
landlord to wiioin the rent of the tenurt.- or poitnm tlcuoof is 
pavable for rt'gislration of tin* transfer, and the landloid shuli, 
in tin* ah'vimce of good and sufficient reason to the contrarv, 
allow the registration of the transfer. The fee payable on sucii 
transfer shall be — 

(a) in tiie cas-- of a sale, rupe*es t W'*nty-five cmtain of tho 
'Consideration money, or the fee specified in clause (//), 
wbiichevei is greater, and 

t Ihii WhB Item Nu liA of 'he li'»t of “fr«hU anjenUnp*'!’ s " ^rhe-h <;ii Oii* inbJ'- on ‘h • ifUth 

NUrch I* 87 of the report of tfir )troet e.ling« of ii»at tiny o lu-mj' A in- 6 A of the ‘-ifxiv j-if were 
taken immediately aftenvArds, a*, nl-*'* the tonne, u-i nmea itoeu: No in ;he Liit of Amtjrid- 

inentf, Aun^xure A. (6t« t Terltaf and on pa^e Uli.). • 
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b) in tlie ca-<e of gift or cxcluioge, ii fee six times the annual 
rental of the t( nure or portion thereof, as the case may 
lie, or, if r(‘nt be not payable in respect of the tenure or 
portion, then a fee of ru})ees ten/’ 

rhe motion was put and agreed to. 

'iA. The Hon’hle Mr. IL MePheraon, with the permission of the 
iTesident, move I that the following be substituted for clause 
namely : — 

“(.^) If in any such case the landlord refuses to accept the requisite 
fee, the transferee or his successor in interest may deposit such 
fee with the Collector and, at the same time, apply for regis- 
tration of th(} transfer. 1 he Collector, after giving notice 
to tin; landlord to appear and Inward, shall decide whether 
the tenuie is traiisfei able by cistom without the consent of 
the landlord, and whether the landlord has any good and 
sufheient reason to refuse his (‘onsent to the transfer ; and, if 
the ( ^dlector finds that the tenure* is so transferable and that 
tin* landlord has no good and snfiicient reason to refuse 
liis comient to tln^ transfer, he shall cause the said fee to 
be diiivered to the laiuMoid in the prescribed manner, and 
sliull, by an order in writing, declare that tiie transfer has been 
duly registered.’’ 


The motion was put and agr(‘ed to. 

4 A. The llon’ble Mr. H. JlePhcrson, with the permission of the 
Presidi nt, moved tiiat tiie Exi>lfin(itiou to clause ldC( C he omitted. 

'riie motion was put and agr(‘ed to. 


^eiv Clause IS C(\ 

5A. 'rhe Ilon’hle Mr. ll. McPherson, with the permission of the 
FVesident, moved tliat the bdlowing m w clause he added alter clause 13 C: — 


He said : — 

“ before I read out this new clause, 1 wish to point out that 1 intend to 
make a very slight modification in the drafting of it. For the word ‘thereof’ in 
line h I have been advised that it would be better to substitute the words ‘of 
the tenure’; and for the words ‘ of the same’ in the last line I am advised 
that the word ‘thereof’ should bo substituted. This is purely a drafting 
modification. 

“ I will now read the ameudiiient as thus revised: — 

“13CC\ — Idle transfer of a portion of a tenure and the registration 
Kfffct of transfer same uiider section n A, 13 P or 13 C 

i f portion of a shall iiot be deemed to constitute a division of 
the tenure. Tlie transferee of such portion 
and the holder of the remainder of the tenure shall be jointly 
and severally liable to the landlord for the rent of the 
entire tenuie, unless the landlord has consented, in the 
inanucr spt‘citied in 8t*ctiou 91, to a division of the tenure 
or to a distribution of the rent thereof.” 


The motion was put and agreed to. 



ui.r 


1 912 .] 


TAe Orissa Tenancy/ Bill, 191-2. 


[Jfr. E. McPhcrdon ; Mmhi Saii^U Muhammud Fakhr-iid-din,^ 


Sew Clav8€}i IS D and E. 


62. The Hon’ble Mr. H. McPhcrfloii, with tlie juTiuiasion of the 
President, then rroved Amendment No. (52 on the main List of Amendments 
(Annexure k\ which was to the effect that the followini: bo inserted as 
clauses 1? D and 13 E, namely: — 


“ I'ee on »p- 
plicstiou 
un*ier 8et- 
tion IS A. 

Vi B, J3C 
or *.>6 A 

K«‘tiirn of 
landlord's 
fee. 


‘‘13D. An application to the (/ollector under section 
13 A, 13 li, 13 C or 2'>A slmll l>e accom- 
panied by such fee, in addition to the fee 
payable to tlie landlord, as the Local Govern- 
ment may, by rule, direct/’ 

‘'13 E. If an application under section 13 A, 13 or 23 A 
])e oisallowed, the Collector sliall re urn the 
landlord's fet‘ to the applicant." 


lie said : — 

“ Tlie object of clause l3 1) is tliat i»ower may be Lnven to rt'coviT tli*| 
necessary costs that will be incurred on tlu‘ In anng of applications, and ihsue 
notices from the paity who applies for re^dstratiem. One bain fieial i ilVet 
of this will be that it wdl preveiii l)oe:iis applicants from com in lt forward and 
worrying the Cidlector and landlord. 

“The object of clause 13 E explain^ itsi If/ 

“1 think there wdll bo no opposition to tlie>t‘ two ad(liti(»ns." 


The motion was put and agn^ed to. 


Clause 63 

6 A. The Ilon'ble Mr. H. MePberSf n, with the permis.'^ioii i>f the iTi'sident, 
moved that the figures and letter “ 13 E” be substitute*! lor the tigures and 
letter “ 13 C’’ in line oof clause 6 (2 ) (*0 line 3 of clause 6 (/) lih). 


He said : — 

“ Claus(‘ b refers ti tlie provision that .shall he dc^emed to h(^ 

tdiuie-holders for the purpose of these transfer clauses. Cluuse.s 13 A to 1 3 (/ 
w'ore the Oriiruial transfer chius(j.s. By tle*s(‘ leuv a Iditions tlu'V h * ome 
clausc*s 1 3 A to 13 L. 

The motion was put and agreed to. 


Clduse 

77. ddie Hon'ble Maulvi Saiyid Muhammad Eakhi -ud-diii movM.l tliat 
clause 2bA be omitted. 


He said : — 

“ This clause is unknown in the lietuml Tenancy Act.^ It is altogether a 
new provision. It was not incliiled in the Bill itself, and the public have 
thus had no opportunity to offer their opinions with ngard to it, 
nor were the opinions of the sevnTal assrxdations ever askijd on tins clause. It 
appears tliat this clause 23A enacts somediiug winch is not knuwn even in the. 
Bein^ul d'enancy Act.^ ddie present clause gives to the tenant the right of 
transfer of a portion of a Imhling, although under the provisions u{ the Beng i,l 
Tenanev Act,* ser-thm 88, a transfer (d a portion of the holding without the 
consent ot the landlord is invalid; yet, in tl.e pre.seiit clause there is n.. 
provision to safeguard against tin- transfer of a portion of a t.olding withoiil 
the consent of laiidloid: rather thewe is an express provision that tni nits wall 
be at lii)erty to transfer the entire holding or a portion thereof. 

‘‘ The second olijectionable feature of this clause i.s that the onus of prord 
of custom ur usage has beeu tlucwn on the lamlloid This is agni.nst, th" 
elementary principles of the provisions of the Indian Kvnlenco Acf.t J'< the 
Bengal. Tenancy Act* there is section 183, and all such transfers of occupancy 

“ ^ Act VIll 01 1886. 

t •.f., Act I of 1873. , , 

: The coMidenrton of thi« cl«u.c w». po.tponed, »t the coQ'oJeratioa »t 

the meelisg of the following d»j (tee pege lOfl of the proeeedingB of SOth Marth). 
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holdin^'-s are regulated by the proviHiona laid down in section 18‘^. In the 

f >reaent liill you have a parallel clause 24G, and it wouM be much better to 
cave tin? transier of holdings of occupancy-rights to be regulated by clause 
240 of this Bill. 

“Then, again, so far as the provisions of the Bengal Tenancy 
Act * are c^ ncernod, the onus Inis therein bren thrown upon the transferer to 
show that the transfers are valid on ac(;ount of there being a custom 
or usage of such tninsfiM’s in the vicinity concerned; but in sub-clause (J) 
of clause 2b A we find that the landlord ^^ill have to prove a negative. He will 
have to prove that there is a ciistoni by which lie can refuse to recognize such a 
transfer, ddiis is altogether a novel idea. 

^‘My next ohjeclion willi regard to this clnnse is that an appeal has been 
provided for to tlie Colhu tor. fiom ah orders passed liy a subiirdinate officer, 
but no second ajipi'al to tin* Cominissioin r has been allovvid, although we 
find that a n visional power is given to the (J^ommis'-ioiier under sub-clause (4) 
of clause 2b A. We are well awan‘ of tin? virtues of such rtwisional jurisdiction 
in tlie hands of ( /onnuissioners I When they are reluctant to interfere with tlie 
findings of tl»e Iviwer Court on appeal, liow can we expect anything better 
in revision? Then, again, the parties have been given a right to go to the 
Civil Court, but a jiresmnption of coriectness iias been provided to be given to 
the orders (jf tfie ( 'ollecUir. Now, the hands of the Civil Ccnirt ought not 
to he fet(er(*(l in this way. The party wlio is aggrieved by the order of tlie 
Revenue CouiT, if he goes to the thvil ( biurt, will have to tstahlish his case, 
but why should you give a presumptive value to ihe ord(*r passed by the 
Revenue Court ? I iiavi; just naid the le-drafled (dause as well, ]>ut 1 find 
that theri^ i^ no provision therein giiaiding against tin* transfer of a portion of a 
holding, nor will it sufficiently meet all tln‘ objections which i have put 
forward before the (kumcil. 

“Tluui, again, so far as the onus of proof of custom or usagi* is concerned, 
th(‘ le drafted eJause is also not (‘Xplicit. It b'uvt s the matter in tin' dark, 
and tlier(3 would be confusion hen^after as to whether, in such matters, tin* 
landlord or the transf(‘re(' has to provi^ that tlier(‘ exists such a custom. 
Ida s(‘ ar(‘ my grounds for proposing this annuidimuit No 77. With tliese 
words 1 move that clausi* 25A be omitted altogether ” 

The Iloifble Rai Sheo Shankar Sauay Bahadur said : — 

“ 1 have an identical motion on the list of business, and with your 
permission, Sir, would like* to support tlie motion of my Ilon’ble friend, Maulvi 
Saiyid Muhammad Fukhr ud-din. 

Idiis clause deals with the (juestion of transfer of occupancy-rights. This 
is a subject. Sir, which has been discussed, considered and decided by eminent 
men from tlie tune of tlie conimencainent ot the British Government in 
this country. In the famous minute of Sir John Shore (afterwards Lord 
Teigiunouth), dated 17^^>, attaedied to the Fifth b'o.port of the Select Coniinittee 
to the House of Coinnums, that authority laid downiliat the raiyats may acquire 
right of possession in the soil, but this light did not autliorize them to transfer 
it, and it was so far distinct from a light of propert)'. He, also, after fully 
considering the question as to whether the right of transfer should l)e given 
to tlie raiyats, thus concluded his observations : — 

“ After weighing the above ooasideratioiis, my opinion is that, were the raiyats alon® 
to beoinsidend, the privilege of transferring the lands held bv permanent 
occupants should be vested in them. But as the zamindars snd falukdors 
also claim consideration as their acknowledged rights would he infringed by 
conferring such privilege on the raiyats, and os this infringement does net 
seem essentially necesaary for the ease and seoarity of the latter, the privilege 
in question should not, I thiuk, be given to the raiyats by the authority of 
Government, but allowed to be at any time voluntarily given or sold by the 
lannudars themselves.” 

“By the legislation that followed this famous minute no right of transfer 
was conceded to the occupancy-raiyats. Act X of 18591 also did not confer 
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nucli ft right. The matter again came up for consideration when a consolidated 
rent law for Hengal was taken up, and the Hill known as tno Recovery Rent 
Hill was introduced into the Legislative Council of the Lieutenant Governor of 
Hengal on the 4th January, 1879. 'rhere was a j)rovi8ion in the Hill conferring 
such riirht on the tenants, as appears from the 1‘roceedings of ti.e Hengal 
Council, 18/9 (pages 9 to 1 C. Sir Alexand r Mi^ickenzie stronglv recommended 
iliis concession in favour of the raiyats. He said, ‘\VehaN(\ 1 say, t‘very 
reason to believe that to recognize the tr iiisf(*rahle eiiaraetor of tlu‘ o<*ruj)ancv- 
raiyat’s tenure in Hengal will improve his position in many ways, ami that he 
will in turn improve the land.' This innovation reconmiended bv Sir Alexander 
Mackenzie was str ngly opposed by the Ilonbile Hai Kiisto Has i’al Hahadiir, as 
ap)iears from tlie Rroct^edingsof Couiieil (pages 1 o to 27). d'hough tins Hill was 
refe rred to a Select (^()ininitn*e (on tin' 11th Januaiy, 1S79\ it was sulKs(*(juently 
(Iccitiel that the whole law should b<i consolidated 1)\' an Act ot the India 
(Council, and the Tenancy Hill was introducial in the ( auincil of (governor tuiunal 
on 2n(l March, 1883) by tiu^ Hon’hle Mr. IlbiTt Under Mr. lllxut's Hill ilu‘ 
right of oe(;upnncv was transferable subject (o (‘eitam lii^hts reservtul 
to the landlord. Tlu* Hill was referred to the Select UommittiM' whieh. afoT 
mature »4u l deliberattj consid(‘ration, ( Xpunged this pc^rtion of the Hill. 

Sir Stuart Hayley, tlie Member in charge of the Hill, — himsidf a wairm advoi^ate 
of eonferring tins right of tiansfer on th(‘ laiyats, — in preMmting the rt*pi>rt 
nf the Select Uommittci* announced that an important cliftiigt* liad lu'cn made in 
regard to tin* transferability (d‘ oceupanc}'-riglits, and that, inst/aid of h'galizing 
it ami regulating it by law, it was to be left to custom, and added that ‘ the 
Council will not have to consider the schemes of pro tmiption, icgisiration and 
landlords’ fees which oceaipicd so mucli of tla* time and aittoition of 
the eoinmitti’e.' Sir, tnough tli(‘ matter was aban loned by (TOV(*»':im(‘iit, tiie 
llon’ble Mr Aniir Ali moved, on tiie oth March, 1 880, an ainendiin nt similai to 
die provitions of tiie Hill now' before you, to tin* tdlhad that an occupancy- 
rai}ftt shall be entitled to transfer his liolding, and that, wdi(*n‘ tliiTeis noeustom 
of transfer, the landlord hIiiiII Ix' entitled to a ice (d 10 prr cent, < n the 
jiiirchase nioiiey. The only difference bctwxam the llon’ble Mr. Amir Ali’s 
motion in 1880 and the pixvsent Hill is that tln^ landlord under this liill is to 
get 25 rcr cent.y instead of 10 per cent, as proposed by the lloiTble Mr. Amir 
Ail. An inten'sting d(*bate followed Mr. Amir All’s proposal, and though stune 
of tlie high otlicials fnely gave out that, in tlndr opinion, this light should 
have been conferred on tin timants, tlxty refused to support tin* amcmdiiKait. 
Some said that in the interests of the tenants tlieiuseives this right sliould not 
be confiTied on them. His Honour the Lieutenant fjovenioi of Hengal (Sir 
Rivers Thomson), who was himself strongly in favour of this right being 
conferred, concluded liis speech by saying ^ After much consideration, thy 
safer view has prevailed th t the introduetic. 11 of Biiy provisions like those 
wliich the Hon’ble Member has moved should not form }>art (d' cair present 
legislation.’ His Excelleiu^y the Viceroy ( Lord I )uffenii), in winding ujj the 
debate from his place in (hmm il, mude these observatnuis ; His Excellency 
said : — 

‘ In the first place, we have to consider the matter tr»»ra the point ol view of right 
and equity. Sir John Shore, a contemporary authority upon tlie subject, 
has stated in the most fiositive manner that the occupamy- right does not 
include the right of sale or transfer, and ihe Courts of Hengal, as 1 
under.'«tand, have 11 aintamed this view. Jt is, therefore, a question as 
to how far we should be justified in giving an occipanoy-teuaiii a right 
carrying a mon^-y value to which he has not hitherto beeu entitled by 
law, etc , etc ’ 

The matter was then dropped. Sir, I have p^’cssed ihest* details un the 
Council in order to show that tiiis is a question wliicli has bee:) thoroughly 
discussed, sifted and settled. Some officers, like the Hon’ble Meirrixjr in eliurg^e 
of the Hill, have held that tliis right should bo coiif«*rred. Gthers, like the 
Hon’ble Mr. Maddox, have held that, in the interests of the tenants rhemndveH, 
this riglit, if conferred, instead of proving a boon to them, will cause their rum. 
Others again have held that the Crown has no light to confer on the tminnt a 
right which he has never possessed, and to divest the landlord of a riglit which 
he has enjoyed and pc ssessed ever so long. Hut, after^ thorough discussion 
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and mature connideratiori, they hare all agreed, thougli by a different process 
of reasoning tliat tlie tenant has no such right except as a gift from his landlord 
or by lorig established custom and usage. Tliis is tlif^ law laid down in the Bengal 
Tenancy Act.* One would have thought, Sir, that this question was concluded by 
autliority and cannot be re-opened. Coming to recent legislation, the Chota 
Nagjjur Tenancy Actf does not confer any such rights. With regard to the 
present legislati^m now b(‘fore the ( 'ouncil, I find tint the committee which sat at 
Cuttack to consider tlui matter whs by a large majority opposed to this right 
being conferred on the tenants. The Hon’ble Mr. Janaki NntK Bose was opposed 
to it. '^riie Hon’ble Member in charge of the Bill was, of course, for it. But 
tl»o Hon’ble Mr. Maddox recommended that the law as laid down in the Bengal 
'renaney Act* should be followed. 1 presume that the draft Bill, which was 
submitted to th(‘ (government of India, did not contain this new provision 
which has been added by the Selec^t Committee. In any case, it was not in the 
Bill as introduced in (Jouncil. 'Flie Stntomeiit of Objects and Reasons, in 
paragraph IM lays down, ‘ As n^gards raiyat^, it is now' projmsed to decide* 
ilie (|U(‘stiMn on the hasi.s of custom ((dau^'C 240). and thus to follow the 
piovihions of section 180 of the* Ihmgal Tenancy Act.’* It was only 
subsequent to t)ie intrealucton t>f ihe Bill that tiie Ilon'ble Mr. ]MeI*her8on, 
ill his letter of dOth Noveniher, 1911. to ilu* Oeivernment, and in tlie speech 
which he deliv(‘ri‘(l wh(‘n submitting the Bill to the Sehet Committee, 
raiH(*(l this (ju(‘.stion, nut on any new facts since discovered by him, Init 
on the old grounds. His gr(>un(ls, so far 1 have gathered, are shortl}" as 
follow : — 

“ Firstly^ the Ciown should, Jin his opinion, take powers to permit 
freedom of transfers of ruiyati holdings ami to fi.x a limit to the registration 
fee payable to the landlord. 

SreundJy, numerouH transfers liaving actually taken place, as appears from 
the si'ttlement procec'dings, in his opinion this was the most opportune 
time for laying down u general rule which will decide tlie question ouce 
for all. 

With regard to tlui right of the (h'own to coneeile this right t(> the 
raiyats, all that 1 have* to H'*y is this, that if this (tonci^ssion had heiui entirely 
in the gift of the Oowfi, no one could have ohjoeteii, although, as appears from 
his note, IheHon'hle Member in charge is himself doubtful if this concession will 
work to the benefit of the tenants; for, in paragraph 1(1 of his letter, he suggests 
tliot if this eonceMHioiMlo(*8 not work well, this m‘w provision might bo subsequently 
repealed and all sale's might be altogether prohibiti'd. There are others who are 
of opinion that this will prove to be tlie extinction of the cultivating class. My 
aubmission, howi ver, is that you have to consider the vested rights of the 
landlord. You cannot ignore that right. You do not propose to give any- 
thing whi(‘h is entin'ly in your gift You want to deprive the landlord of 
sonu' privileges and give them to the tenant. Have you a rikdit to do so? In 
the languages of Lord Dufferin you luive not. 

i now turn to tin* claim tluit tlie number of sales that are alleged to have 
taken place is a ground for this extraordinary measurt . Granted that it is so. 
'Jdie jionit is not as to how many sales liavt^ taki'ii place, and whetlier they are 
iiuiiH'rous or few, but wlu'lher the suli s Imve Ix eii ludd witliout the consent of 
tli(' landk'i’il and have l>et'o htlo he valid. If 75 jwv cent, of tlie holdings have 
bedi s'dd with the consent of the landlord, it will not and cannot be provi d that 
tliei'i' is a ciistein ef sale without his coiisent. It has been held in various 
cas( s by the lloidble High Ci urt that tlu* i sseiict' of such a usage is that 
tiam-fi'is madi' to llie knowltd.ge, though, without the consent of, the landlord 
are valiil and must bo rei'Ognized by him i ll Cal utla Weekly SoteSy page (Sd). 

1 hav(' seaiclu'd in vain amongst tiu* papers sent to us to see if any such position 
IS maintained in Orissa. Tln re are none. 

“My submission is that no case is made out for changing the existing law, 
and that the innovation introduced by tlie Ilon'ble Member in chai'ge of the 
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Bill after it was introduced into ( 'ouncil should h.* expuiiu:<‘d. 1. tluTefon*. heir 
to support the motion now before the Council/* 

d'lie Hon’ble Babu Janaki Nath Bose said;— . 

‘‘ Sir, I was opposed ♦<> the priposal of inakinir occupancy. ri^dits uhsolutely 
transferable. I am still opposed t() that proposal, but tlion existbiir f:i(‘t» 
niust be faced, and the law should be alterc(l in 8U(*h a way as to tit Into the 
existing state of thiiiirs 8ir, since tin' last revisional setthoiumt, a very lar^a' 
nuinl)er of transfers of O(;cupancv*lioldinirs Ijas taken place ami in friend, 
the lloi/ble Mr. .Maddox, will b(' abh' to inform tiu‘ C-mian’l a> to the exact 
number of sucli tninsfms and tin' (juantiry of lands so transbu'red. ddiis 
clause' 2r>A leaves tlie law as it was un ler the Ih'n^Ml renain'y Act,^ l)ecause. 
Sir, if in any local area a (mstoin (‘xists for makinir such transfoiH valid, the 
ciistoni will have its way and the Ctdlector will be bound to i^ive elfect to the 
custom. If, on the otln'r hand, no such custom jU’evails, even if the tiansfer 
takes place, tlie mutation will not be ullowt'd It was obseivt^l that zamindars, 
in cases of sucli transfers, were levying fees varying from 10 to 1 o cca/. 
of tin' consideration nioin'} to oO /per cent, and upwards, and in some of the 
zamindaris it was found that the levyinLT "1’ >iicli fees alin»s} am Minted (o 
ijlacknniiling The object of this (danse is to legali/a' the realizaf am ^d* a 
reasonable fi^e by tin* landlord, and it was considered that /^^'r crnftun of tiit^ 
consideration uionev would he a rt'a^ouable amount. On tlie nfhe> hand, 
tin* transferor and the transleri'e w- k* to b(* given to understand what they wt ii* 
b"und to pay und(‘r the law !<'» the zuniiidar for making tin* trainfer v:di 1, 
Tills cl iuse was not the ie‘'Ult <d' a sud len id(‘a. Tiu* I lon’lib* Mov(*r ef the 
am('iidment will find that so late as i at iIh* confeia'ina' In'Id liy th(‘ 
lloi/ble Mr. Maddox at (Juttack \sith the iM'pnsentaiivi* t^n^ut lemim of the 
town, the matter was thoroughly discu^.^ed, tiiid most of the zimindars agri'i, d to 
ticc 'pt 'Jo r c nf, < d the eon,sid( 'I mI e m moiiew 1 also iiotici' that in tin* opinnHis 
sui)niitt('d \>v some (d' the !lSs<^ciati(m^ the mattei- is also di^eussed. So I do n"t 
think tlnit il is tan- to stiv di it the S.-h'ct ( ’ornmitt'M* dl of a sadd ii thiMitrlit 
of the niatt(*r and enact'd tho j)re‘'(}iit clause riio ilon hh* Mover <h the 
a inendiin'iit tilso '*a\'s tliat I Ik* harden of pnad’ will lie on tlm landlord. 
I think tluit is not a rieht view ot I'm* law', it is t h(* tninsfeiet* who is to 
apjily to the ( aidector in caise of letnsal by the landlord, and t he f dlha-tor 
will h'lve to b * sat slied tluit tiie holdinef was traiisferabh* b\' ('Uhtoin without the 
Ctmseiit of tin* landlord. Wdien such an issue is raiKel, it is jmeimlM nt 
on th(' applic-aiit to prove this issue in Ins favour or, in oth'-r words, 
the onus er burden of jji oof is on him ; ami 1 ihirdv that tlie IIoii hie tin* 
Le^al Reiiiemhrar.i'er will support me in niy vit‘w of the law, s> tout, Sir, 
}’oa will notici' that the law is left wheit* it was under lii<‘ Ihmgal d enaney 
Act,* and that the matter will hi' retaliated h\' the custom prevailing in a certain 
localitx'. In oid« r to lemove tlie dilliculties which i ave beem met with in 
fJrissa during the last juovincial s(;tt!eiijent, and in or l(rr to li'gulizt' tlm lealiz- 
ation of rrertain dues w'hicli ai'e-lx int do nan led hy, and |>aid to, the- landlords, 
and abo in order to make the nnttei’ clear to the transferees that such li’ansfers 
are not valid without the consent of the landlord uuhrss thenr b<r u custom to 
that effect in that lofrality, tliis claus-? was introduced, and tliat only after 
mature deliberation.'* 


Tlie Hon'ble Babi; Huaj Kisiiok fhtASAD said ; — 

‘ Sir, 1 rise to raix.- my voice againsl this aimrndmmit wliich lues Ixa.m 
proposixl hy the llo;/hie Rai Sheo S tank.'u Sa'niy ifilrelur. I think that tie* 
provision embodied in clause 2o A is "iie o! tiie many w lioleHoiiK* [irincpdt s 
which have been nitroluc d in the Orissa i'enaiicy I'.iil, and thetcuanM’} of 
Bihar look forw u 1 the day viien s(mie sucli provision will he intro lucf d 
into a Bihar Tenancy Act. 1 can speak from my personal experience and tdl 
this house that the [iresent state of the law makes tlie pci.sition of the tenant very 
deplorable, because all of us who Lave to work in the mufassal know tliat th (3 
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rulinL^s of the (hdeutta C mrt have made it iinpoP8i})le to prove 

cn8tf)iii. Wfienevor any ease, in wiiich tin re i8 a transfer even by mortirage, 
comes tr> Civil Court, tin* result is that the poor tenant or the tiansforee is 

dispossesHed of the holding, and tlm general result is that the tenants are 

impoverished. Of ours-*, I realize, Sii, tint, ace )rding to the Indian Evidence 
Act,^ tin* onus is upon the transferee to provoi the exitdence of any custom, 
and that is the very obstach^ whi(di r)ught to be removed. As this provision 
removes that fdistacle, I beg to support the clause as it stands. 1 would like 
to see the onus thrown upon the landlord to prove the existence of any cuBtom 
which would entitle him riot to recognize the transfer. With these words, 

I beg to support the clause as it stands, and to oppose the amendment 
proposed.” 

Th(^ Hoirble liAi SiiA Nath Uay Bahaduk .said: — 

Sir, 1 wish to npeak a few words in support of the amendment that 
clause 25A be omitted. My reasons are tliese: — 1 know that the practice 

lias grown up everywhere in Ihmgal and t irissa of recognizing the transfer- 

ability of an ocimpancy right where sucli transfer is recognized by custom 
or usage, and the zamindars give to such transfers by accepting a fee 

of 2o per cent, of the considtTatioii money ibit for the first time 1 le.irn 
from the remarks made by the lloiThle Habu Jauaki Nath Hose that, in Deiigal, 
the priietiee piMiVails that zamind.ns are bound to recognize the transferability 
of /I portion of an oeempancy-holding 1 think tfie practice iiowIutc prevails 
of compelling the z imiiidaiH to reeoj^niz<‘ the traiiNfei ability of a portion of 
a holding. It IS, thereloro, an innovation, and as such w«mld hmd to com- 
jilieatioiis and unpleasaiitii(‘ss in tie' leinMons between the raivat and tlie 
zamindar. It is abo an innovation which is detiimental to tlie^ int(‘rt‘sts of 
the zaininciar in that a portion of th(‘ oecu|)ancy-i iglit will b-* allow ed to 
be liaiisleirt (1, and tlie ycimindai wili be bound to rec )gniz‘' r' e transferabilir v 
of a jiortion of a holding.” 

riie iioidble Mk. Maddox said: — 

“Sir, as the lloidhle Bai 8‘ieo 81iunkar Sahay Bahadur has refeired to my 
opinion, J should like to say a few words. J regret that 1 cannot givt* the 
iiguies as tluj IIoiTble ihibu Janaki Nutli Bose asked mo to do, but no doubt the 
llon’ble Mr McfMierson will supply them. 1 have studied these figures, and 
1 can state how numerous the transfers are and liow very universal tiie practice 
is in tlietliK'o districts of Orissa, i may say that, when 1 left (Jrissa in 1899, 
1 was opnosed to this provision, and even up to 190 ) ] should have opposed 
this provision, hut since then 1 have examined tin? mass of evidence collected, 
and I am satisfic'd that such a provision is nec(*ssary. The llondjie Rai 8heo 
Shankar Sahav Balmdur referred to tlu* pro *eodiiigs which h;d to the passing 
of tlie Bengal l\‘iiancy Actt in the Supreme Conneil. 1 would ask him again 
to look at the words id tin* Lieuteii ini -0 o\n*rnor of that time. His Honour 
stated that compulsory provision of thi.'^ kind did not coiin? within the scope of 
tin* ‘ jiresent ’ legislation b Present ' was I'n* word used bv His Honour k I do not 
iniagiiu' from that lemurk that His Honour intended that legislation on this 
suhjict vvas to be precludetl for ever in the future. My opinion now' is that the 
()rissa iHi}Ht is tit to t njoy this provision, and this is a provision which is of 
advantagi* both lo tin* landlords as well as to the tenants and which will settle 
iniiiiinerable disjiutes. 1 th(*r(‘fore oppose tlie amendment.'’ 

The Hun ble Mr. H. MoPhekson said : — 

“ Before the (Council votes on this ameinlmeiit I should like to refresh the 
minds of llon’ble Memliers regarding the salient facts of the case. Revision 
operations liave been going on lor the last five years thivuighout tlie temporarily* 
settled estate> (d ttrissa, and careful stati.siics nave been kept by tlie officers 
of the ISettlement Depaitmont regarding the extent to winch transfers of 
oceupaney-rights have occurred. 'I'he.se statistics show that, during the 
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past' 10 or 12 years, no loss tlinn 140,000 acres of nuyati lands have chaiij^ed 
hands for an agiire^^atc consideration of 77 lakhs ‘of rupce.s. On this^an 
additional one-fourth, equal to nearly 20 lakhs, was paid by the transfei c'es 
to the landlord as the price of the recognition of the transftMs at tlie time when 
they wt!re enteied in the landlords’ books. 1 inay add that a considerable 
nuiiiber of these transfers weie brouglit to the notice of the landlord in tho 
course of the present (by Mr. Das) mncb-aimsed revision st^tth uumt . and it 
was the conhdence inspired by tiiu presence of the attestation oOieer tbat lod 
the parties to deal with one another and arrange foi thc^ rec'»gnition of numerous 
transfers that had up to that (late not been brought to the notice ot the land- 
lord and received his recognition. When the landlords found that the revision 
operations were bringing this benefit in their train, they ceased to be hostile to the 
operations, and in fact welcomed them. It was at the time of recording these 
changes that the Settlement Officer found that th(‘ ])aymcnt of onc-fourth of th(^ 
consideration money was practical! v the univiTsal practice. Cases did c.une 
to his notice in which exacting landlords had demanded Inghei fet's and refust d 
to lecogidze a practice which had Ix'coim* the general usage, but thost' v\ho 
asked for more lliaii 2') yer (cnt. were* ashamed to own it when confronted by 
th(‘ Settlement Offirer. AltlmuL’li it is a heavy fee, tie' raiyat is willing to |)ay 
it rather than lost* the valued right of transfer-. 1 Irave (|ues»ioiHnl inlliKUJtial 
hiiidlords on tlie subject, and they all admit that one-lourth is tlu? pr'(>jM i ti>e, and 
this is u hut we pro|)ose in sru-tion 2-> A to rt'eognize as tin* us.igo in tin* ar-eus wiieiu* 
tlj(‘ custom of transfer has been found to exist. We liavi* eimna'r-aled, in hjiyl^iU’ 
alion 77, ti (' natiiiH* of tin* oliji'etions v\hicl) ma\ be eortsi{lt‘re(] to la* reasonable. 
It cannot la* said that we are introducing somt'tlnng that is a!)^olut< l\ ni'u, 
without any regard or Kspect for the landlord’s wishes. The whoh* point 
of section 2oA is that wt* art* not introorcing anything m^w or chaiiLdiig 
tilt' provisions of tin* Bengal dhiiaiicy Aca.'* d'he Ih'ngul dhuiuncv Act^ 
sa^>tlmt transfers shall he regulated hy locil custom or us.igo. Wh* ha\e found 
ill th(‘ t(unporarily-s(5ttled estates of (driss.'i that a certain usage does exist, 
and wt- have incorporated this in elaust; 2dA childly with tin- object of 
])r(‘venting the (‘xactioii of a larger fee than is rcc<>gnized as fair hy all 
the zamindars in Urissa to wlicmi I have sp(>keii on tin* salqect. 

*‘'rhe statistics collected by the Setllernerit Defiartnn'iit show that uhout 
tliree-fourtlis of the transfers liavi* occurred amongst tin* raiyat s thernselvu s wdiile 
oiie-ei^htli has Ireen in favour of landlords and oiie-eiglitli in favour of 
viahajans, 

‘‘ The safeguards provided in the Bill will tend to diminish tlie amount of 
transfer whicli occujs in favour of tin; la^t-naunni claK^. 

‘*We have not at presciil any reason to f(*ar that r(*c >gnitimi of transfer 
will enc()urag-(i inqiroviihmcr* amongst tlie cultivators. (Jultivator.s me liuhh; lo 
be met b\’ Midden cabnnities, ns for exa uple, tln^ loss of plough cattio by disra^f*. 
By the sale of half an acre a cultivator rain meet sindr a calamity and, a- H(a>n as a 
good harvest comes, he re-purehases his half a(!re or bu}'B someho(l\’ < ( )r 

if the calamity l»e overwlieliiiing, lit* jierhaps sells out altogethei, s(‘tK off lor 
Calcutta or elsewliere, takes uj) servicaq aij.asst‘K a little money, and then, liaving 
made his little pde, returns to liis native village and set’.le.s down again us a 
cultivatoi. 1 think that we ought not to place any obstaides in the w'ay of 
this proC(‘ss which is so beneficial to the laiyat ami i.s not injurious in anv way 
to tho int(‘reai8 ot the landlord. 

A good deal has 1 (*eri said about the refVrence to a “ portion ’’ of ttlmidnig 
in clause 2d A. Now! want to explain to the Council that more tiian two- 
thirds of these transaction^, exten ing over 12 }eair, and covenng 140,000 
acres, were sales cf part holdings, and no distinction is imab* hj lauiiloros in 
actual practice in dealing with tliesf* part transfers Wc; have jiroposed to mat. 
no distinction in the ijili except that we. Iiavt* introduetd c-rtain habguards 
against excessive subdivision. It would Ix^ a great mi>take, in the circum- 
stances of Orissa, not to allow' the tiansferee and tiansfei'u i<j lx come 
separate in responsiiulity, once the transfer has been retujgnized. 'idiis is 
the universal practice, and 1 have never heard of any landlord wiio took 
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hi.s 25 per cent, and refused to allow the distribution of rent consequent on 
the transfer. 

“We do not propose to extend the provisions of clause 25 A to the 

pernianently-oettled estates, because vv(‘ have not sufficient information 

regardiiif^^ the usage of transfer in these areas. We justify clause 25 A entirely 
on inlonnation wliich we have collected in the course of tlie revision settlement 
operations in Orissa We cannot assign any similar or sufficient reason for 
extending the provisions to the permrinently-settleJ area, and I have therefore, 
in the separate ainendnieiit which stands in my name, proposed that the clause 
shall not extend to the j>erinancntly-settled areas. 

We have been told 1 hat the right of tratisfer did n t exist in the year 

1789. Hut that was 120 \ears ago, and we ar(‘ not Kgislating i\ow for 

1789. We are legislating for the present day and for the future. We 
have also been (old what was the position of the case at the time that the 
Hongul Tenancy A(;t* was under discaission, tliat is thirty yeirs ago. We rio 
know that at the tim(‘ the Bengal Tenancy Act* was under discussion tliere 
was a V(‘iy strong V()lui!.(‘ of opinii n in favoar of making all occupancy 
holdings trtinsfmahh‘, and we also know from the corrcs})ondence and the 
discussions that took ])lace then that tlie reason why no sm-h pjovision was 
inad(‘ in the HeiiLoil T(*nanc\ Act* was that then* was lack of uniformity in 
tin* practice' of tiansfeu* tliroughout the* Province. There v\as a great deal of 
diversitv of opinion as legards the conditions under which the practice should 
be recognized. It was imi»ossible to lay dowii any rule based on uniform or 
universal usage*, and thi‘refore the (juestion was held over I have read the 
corre^pomienea* ami 1 !enK‘mhei seeing a dofiiiiti* statement male by a 
pr(‘vious Pi(mtenant-Go\ ei noi of Bengal that if t,Jte practicui d tiansfer ever 
heeame uniiorm, ht* woubl have no hesitation in recommending to the Govern- 
ment of India, and passing, a legislative (‘na(^tm(*nt which would give a rigiit of 
transfer in acc,ordance with the practice that had h(*coijie uiiiform. Idiat is 
preeiseh' what we W’ant to do in the easi* (»f ()iis8a. 

Atteiiti(m has also been drawn b\ the lIoiThle .Meiinan tv) tiie fact that 
tliere is no sin li j)iovision in the Cdiota Nagpui- I'eiianey Aet,^ hut tln ia* again 
tin situation is absolntidy dilleient . \V<' know that in t liota Xagpiir, as in 

the Soiitlial Paigana>, tiie great bulk of the eultivatois aie alnuigines or 
St nii-abongun s, who cannot, bt* trustt* ! to e.xeroist* Oie j’igbt of tianstm* with- 
out ei’iniiig to giit'f, but there is no reason to believe tliat the exeici'.e <d tliis 
right, wliieii is in>\v being exeici'^et! a maltti of fact dfiily in Giissa, will 
cause disaster to the* ])eopb* (»f Giissa. 1 lit' two eases do not stand on llie 
same fMoting. Attention has lieeii diawo to .i it*iiiark made by mt* that if 
evej tile lecognition (d’ transfer provtd disastrous in h)iissn, tin* time 
Wt'iild tl'.en liavecoine to intertere — eitbei to rt*peul the section in to limit tiie 
right of transfei. 1 do not think that is an adetjuate argument against our 
recognizing the existing usage in the pieseiit Bill. Jt may possiijly 
liappen, though I think it is lnghly improbable, that, in the course ol thirty 
years, w siiall find lands drifting into tin* hands of iiioneydemlers, and the 
situatiini may become such as to render in cessar}’ a renamsideration of the 
whole matter. 19it that is no leason whv we should not act in tiie liglit of 
the information wdiich >ve now possess, and acknowledge a usage which has 
become universal and which, in the opinion of all tliose wlio are acquainted 
witli the iucts^ should be incorporated in the law." 

The Hoii'hle Uai BaikI'N’cha Nath Skn BAiiAnru said: — 

Sir, I heg to make a few observations with regard to the provi.^ious in 
claii>(' 25 A. Til is clause seeks to give facilities for tiansfer to all occujiancy^ 
holdi'rs. In the liengai Tenancy Act* tlie matt(*r, that is, the incidence ( f 
tran>ferahiiiti('s. dej»ends upon the (|uestion of cust'un or usage. It is m 
douiit, from one point of vii'w, Veiy ui^iral)le llmt occu])ancy-holdings should 
be made traiishTabh* Considerable dinieult}' is felt by t!'e agriculturists when 
then imtul.s art* tied, and w lien tlu-y cannot mortgage and sell their holdings in 
times of need. At the same time, to protect the interests of the landlords, 
the existing Tenancy Act* has made the (piestion dependent upon the existence 
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ot otherwiwe of custom or usaire. lu Boiigal, wlieii there a transfer, tlio 
landlords sue tho transferee for ejectment, trea^in^ him as a trcBpasser. So 
far as my experience p-e8, in the ^^mierality ef casts, the disputcB are setilml, 
and the landlord bt'comes content with receiving 20 per cent, of tlie consideration 
money and a little increase in rent also. In Ht ngal, hovvivt-r, tiu* 1'eiiancy 
Act* does not contemplate the transfer of a portion of an o'*ciipancv*holdin^. 
riiis is an innovation. In tlie Bill, ]iot only is the transtcrahiluy hon^ht to 
be given to the sale of one integral portion of th(‘ occupancy-holdini:, hat it 
also seeks to give that incidence to a p(»rtion of an occupancy-hoKlmg. The Hill 
is defective in one respect. One-sixth of an occmpancy-hohlinLr \v(Mild i)e a 

C Mon ot a holding, and if a holding (‘onsisfs of 20 bigha'i t)t land, ‘i highns of 
ini^zht be sold. In practice I have noticed in hundreds of cases ihal a 
tenant who has a holding, sav of I 2 highas oi land, sells 2 highas in one ease, 
and 2 highas in another case: iie sells 6 highas to a person, fixing an imaginary 
rent for tlie sumo generully [iroportiomifi^ to tin* rent pi\ able for t he entire 
holding. When such a case comes before the laiKllord in Htmgal, if he 

he so disposed as to reegnize the tnn.sfer. there .iriM‘s the difliciilty as to 
whether iln< remt which has been fixed as among thcmsidves l»y tli(‘ vi inlor 
or vendee is iidi*([uate for the land that is sold. A ind<ling eousisliiig 

of 1 2 highas of land contains tir^t elass, seeond class, third class uml 
fourth class lands, and the za niiidar does not know what to d<i; in* has 
to mak(‘ an inquiry for himself in the presence of the ve ndor and the 
vendee and then come to terms. Now, as tlui Hill stands, an occupincy 
hold- r might sell one-fourth, one-third, (UV'-sixth or om‘ eighth ot a lioKiing, 
or he might sell a few highas of hind forming, as it were, coinjiomait 

])art8 of tlie entire holding, and this would giV(‘ rise to diHiculty. No 
ilouht tlie (jitverninent intends to inakt* by this prov.sion a c(*itain provi- 
sion regarding transferability : well and good. Hat let it, Ix' c()niinc(l 
for the present to the entire ImMing. \ny attemiit to legali'/.e tiansfi.T of 
a portion of a Imlding wmuld give rise to difliculties and (unnjilicatiiins wliicli 
w’ould give rise to litigition, and I submit that ought to he avoided. I 
do !iot wisli to tak(* up t!'e tiim; cd the Council with furtlier ohsiu vations 

than 1 laive put forward, and I would ask the Hon’hle Member, in eliarge, 

and in fact the (kiuncil, to consider this asjM Ct of tin- case.’’ 

ddie lloifhle Mk Ki'UR said : — 

Sir, aftei the very iutiirestiug sptiech of the IloiThle Rai Haikuntha Xatii 
Sen Bahadur, 1 ought, to exijlain to the Omncil what the provisions ai<* witli 
regard to the transfijr of occupancy 'holdings. J umlerstaml the Ilon’ldo 
Member would have no ohjeetion to tle-se provi.^ioiis providiul tin y were 
eonfimid to complete holdings. II is objection is that tin* time is premature to 
put them in force wdth regard to part holdings. With r(*gard to the practical 
aspect of the < ase, transfers ot part luddingf> do tike place in Orissa, and it is 
especially for those that we want to provide. Hut tiie ilonh)le Member woll 
see that in Explanation 11 (m), one of the points to which the Collector shall 
have regard 111 considering whether he should give his consent to tin transfer, — 
that is tj say, whether he should make tin* landloid give his consent to the 
transfer — is whether the transfer result.'s in the creation of unreasonaljly small 
holdings; and then, again, in clause 01 it is laid down that the division of a 
tenure or holding or distribution of the rent payable in respect thereof shall not 
he binding on the landlord unles.s it is made with his express consent in writing 
or with that of his agent duly authorized in that behalf. I submit, Sir, there- 
fore, that we have made ample jirovision for the juotection i»f transfer of part, 
holdings fiom abuse, and that the (council lUied liaxj no In vitation in p.tsving 
this clause, 2oA,on account of any appi elemsi.xi that it might go too fur a 
reyards pan lloldillu^‘'. 

The Uundjie MaI'lvi 8aivji) Fakhic un-oiN .vuid : — 

Your Honour, 1 raised two '^r tluee jxdnts in eonnection with elause 2o A. 

My Hon hie friend, Babu.Janaki Nath liose, seeun ti; think that clause as 

it "stands at present, — of course I do not refer to the re-drafted clause 2d A — will 
throw the onus nf proving custom upon the tenant or upon the transferee. lie 

* • Ai 1 VIII of lb86. 
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wanted to refer thi« matter to the Legal Heim mbrancer, but 1 submit, Sir, that 
no refeience is necessary. If the Members of the Council wero to read two or 
three lines, they would be fully convinced that the sentence, as it stands at 
present in sub clause (/>), throws the onus upon the landlord. It is not the 
tranferee who is to pr >ve the validity of his transfer; it is the landlord who 
is required to prove the cuBtoin by wdiich he can refuse to recognize the 
transfer. In sub clause (tV) the sentence runs thus: — 'hhe Collector, after 
giving notice to the landlord to appear and be heard, shall thereupon inquire 
and decide wliether the landlord is entitled by custom, or for any other good 
and Hunici(‘nt reason, to refuse his consent to a transh^r.” Now there cannot be 
any room for doubt that the sentence, as it reads in this sub-clause, throws 
the onus iij)on the landlord and not upon the tenant. As I have submitted 
before', in the re-drafted clause 2r)A, this matter has been left in the dark, 
and will probably be a bone of contention hereafter, tliat is, as to whether 
the onus is, in the jx culiar circumstances of the case, upon the tenant or 
upon the landlord. But we are now considering clause 25 A as it stands 
in the Bill ; we ar(‘ not considering llu* re draft (*d clause 25 A ; and therefore 
I think my learned friend’s arguiiient that the sentences as it stands, throws 
the onus upon the tenant or upon the transferee is not correct or sound.’’ 

The llon’ble Mu. McPhkkson said 

•‘May 1 suggi'st that it would be preferable if we considered the present 
ro-draft rather than the clause as it came from Select Committee, for that 
is the ])rovision wdiich Government mean to ask the Council \o accept V The 
original draft 25 A is not relied upon by Government at all. 

1’he llon’ble Maulvi Saiyid Muhammad Fakuu-ud-din said:— 

“ The re-draft may be considered after this clause is considered.” 

The PuESlDi.NT said: — 

“ The re draft is not as y^et formally before the Council.” 

The iloiuble Mu. Chapman said: — 

“ Hut tiie r(‘-diaft is ])erfectly (dear • n the point of onus which the Hoirble 
Member is labouring ; the original clause only is obscure,” 

The PiHBiDKM said: — 

1 do not think tlie lloirbh; MciuIkt need waste* time over the original 
clause, because the amended clause is that wdiich is goiug to be proposed.” 

The lIoiTblt' Maulvi Saiyid Muhammad Fakur-ud din said: — 

‘‘ Very wtdl, Sir. With regard to the re-draftod clause 25A, I submitted 
before that there is no safeguard therein against tie transfer of portions of the 
liolding. 1 have iieard just now fnmi the MoirhleMr. Maddox and tlie llon’ble 
Mr. McPherson that, in the majority of cases in Orissa, portions of holdings are 
transferred, and that therefore there is a presumption of usage in this respect. 
1 submit that the lioirble gentlemen have failed to consider the under- 

lyin': principle of custom or usage, or wliether transfers wdiich take place 
without the landlords’ consent, but wdtli their knowledge and without any 
successful opposition on their behalf, will go to establish usage or custom. 
If, in ()rissa, portions of holdings have been transferred wdth the knowledge 
and consent of the landlords, that would not raise a presumption of any usage. 
If, the landlord has recognized such transfers on taking a salami, say 25 per 
ceni.y of t.he consideration money or something like that, “ that recognition would 
not estab ish usage or custom. Again, custom requires the establishment of 
transfers from time immemorial. 1 submit, Sir, that clause 25A, as it 

stands, will l>e most injurious, and 1 further submit, Sir, that even the 

re-drafted clause 25 A does not meet all my objections and that that clause 

even should not be adopted.’’ 

The motion was then put and lost. 
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The following motions wore, by leavi* of tho i*re>ii]oiit. ^^ithl]rawn: — 

78. The Hon’ble Kui 8 I 100 Shankar Sahay Ihihavlur to im^ve that clause 

2oA be oiiiiited. 

79. The Hon'ble Kaju Kfijenclra Narayan Hlianja I >00 to move that 

clause 2 r> A be emit to i. 

80. If motion No. 7vS l)e not earned, the Hoiri)lo liai Shoo Shankar 

Sahay Bahadui to movt‘ that fo! (‘lausc^ 2 -') A tht‘ following" hi‘ 
substituted, namely: — 

25A. (i) Every transfer by sale, ^ift or exchaii^^o of any (*eoiinaucy' 

“Trarmfer t.f ^ portion (d‘ H iiohliiii:: shall In* invalid 

occupancy.hulJini; unh\ss mad(‘ witli the consent oi tho landloul, 
by sale. Kite or oj* »inhss whole tlioM* is a custom, ttr 

cu*tomary right id“ sucii transfer, without tiie 
consent of tlie landlord on payment of a ieo iieing mado to him. 

When any occupancy lioMing or portion of a liol(linu|is so trans* 
ferre<l with or without tho consent of tho lundlorJ, as aforesaid ^ 
tho laiidloid, on la gistration of tho transfer in his ollico, shall h^ 
entitled to levy a maximum registration fo(‘ as folhiws, nann ly : — 

'«) In tile cas{' of a sah‘, a sum equal to 25 ;>c»* ctuf. of thi‘ maikid 
valmq or to six times thc‘ annual rent of tho liolding or portion 
tlnu'eof, whichever is greater: 

Trovidod that, 

until sulliciont reason lo t!ie omitrary is shown, the 
mark(‘t valui^ shall bt‘ deiinod to be* thi‘ considtr- 
ation money as shown in the deed or (locunnuit (dVocting 
tht‘ transfer, or, wluae theue* is no such deed (tr 
docuineut, the considc-ratioii money actually paid for 
tln‘ transfer ; and 

. 1 /) in case the rent is paid in kind and is tiuctuating, 
the average yield to tln‘ landlord during five agiicub 
tnral \ eHrs |)re<‘eding the sale shall, for tho T>ur poses of 
this sedicui, bc! taken as tin* annual lental of tho 
holding or poition tlioicad’. 

(^) In the case of gift or excliange, a sum csiual to six timos the 
annual nuital of the holding or portion tlicreof : 

r ovided tliat, in cas ' the laait is paid in k»nd and is tiuctuating, 
the average yield to tin* landlord during five agriciihuial } (ai's 
prtna’ding tin' sah* sliall, lor the purposes ot this sictiini, he 
taken as tlu' annual rental of the holding or jioiliun tlieii;of. 

[ 3 ) If, in any case, the landlord acoepts the fee aut!'oriz(si h\ sub-sect if>n 
(J), Ids c(nisent. to tjic transfer shall lx* demnod to have Im i-n given. 

[Jj, If, in any case, a disjiute arises betwem; tie* transferee ami the hind- 
lord, (dther with regard to the validity of the transfiu ' 01 with 
reirard to the fee jiayahlc! for such transfer, the landlord ()r tin* 
tiaiisferee shall apply to the Collector v\lio si all inquire into 
and decide the some. 

^<( 5 ) Nothing in tliis section siiall affect the right of (dtl.er jiarty to bring 
a suit in the civil curt eont'^st tlie correctness of tlie finding 
(»f the Colh ctor with regaid to the validit) or otlierwisi' of tlie 
iransfm, and, subject as above and to any anj>eal or revision 
as provided for in this Act, the ord‘'r of the Collector undm- this 
section shall be final * 

^^(6) If, notwithstanding tin* order of tlie (’ollector to the conlraiy, the 
landlord refuses to accept tlm requisite fee, the tiansfcr(;e may 
deposit such fee with the Collector, wfio shall caus*- the said fee 
to be delivered to the landlord in tie* prertcril;e«t manner, and shall, 
bv an order in writing, declare that the transfer has been did' 
registered 
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“(7) in tliia section shall be construed to authorize a division 

of a tenure or distribution of the rent payable in respeit 
thereof unless it is made with the express consent in writirii: 
of the landlord or his a^ent duly autliorized in this behalf.” 


riie following motK)ns were, b\ leav(‘ of tfie President, withdrawn: — 

81. Tlie Ilon’ble Babu Hrisliikesh Laiia to move that the wor(I>; 

'‘with the consent of the landlord or according to custom” be 
insert (id after th<‘ word “ (ixchan^^e ” in line 2 of clause 25 A (ij, 

82. The Hon'blH Mr. Saiyid Wasi Ahmad to move that the words 

“ or portion of a holding” in lines 1 and 2 of clause 25 A (1) be 
omitt(‘d. 

8 If motion No. 79 be not earri(id, tiie Ilon’ble Raja Kajendra 
Xaia\an Bhanja Deo to move that tlie words “or portion of a 
holdin;j;” in lines 1 and 2 of (danse 25 A (7) be omitted. 

Si. The liort’ble Raja Raji ndra Narayan Bhanja Deo moved that the 

words “within six months from the date of transfer’’ be inserted before 

the words “ to the lamllord ” in line o of clause 25 A 

He said : — 

“There is no provision in clause 25 A to expedite transfers, and it is 
necessary that a tra!»sfer should be retristered in the piesence of tfie landlord 
as soon as possible; 1 think indeed that is the intention of the Hon’ble 
Member in charge. 80 I propose tiiat these words be added.” 

The Ilon’ble Mu. 11. McPiikrson said: — 

“ Sir, 1 oppf’se this anumdment Ix^cause I do not think it would do any 
^ood. I am just as anxious as t he IJon’ble Mover that tlc^s*^ transfers should be 
recorded as soon as possible. But would the mere jiutting in of the words 
“ within six months from the dat<* of transb r ” effect tliis object ? Their 
effect would rather be to deter people who have not couh; forward within six 
months from coinin'^ forward later. We ar(‘ dealing with ignorant raiyats 
who do not know the law very well, and if the transfer does (;ome to notice 
more tlian six months afUu' tic* transaction, why should we prevtuit the 
trar.sferei' from paying th(‘- fi c to tin* landloid and getting the transfer formally 
recognized V 1 do not think that this amendment would do any practical gooci. 

1 tluTefore oppose it.” 

The motion w^as, then, hy leave of the JVesident, wdthdrawm. 

The following niotions were, by leave of the President, withdrawn : — 

80 . if motion No. S3 be carried, the Ilon’ble Raja Ivajendra Narayan 
Bhanja Deo to move that the words “or portion” in line 4 
and the words “or portion tliereof ” in lines 9 and 10, 12 and 
10 in clause 25 A [1) be omitted. 

8 (). Tlie Hon'ble Babu Hrisliikesh Laha to move that the words 
“maiket value ” he substituted for the words “consideration 
moinw” in line 2 of clausi* 25 A (i) (a). 

87. The llon'hle Mr. M. S. Das moved that the following be substitut- 
ed for clause 25 A [J), namely: — 

(,V) “ If the landlord demands a higher fee tlnui that pieseribeJ in clauses {]) 
(a ) aiul (i) (/>) (d this section, tiie tiaiislcree or ins successor in 
interest may aj ply to tlie t 'ollcctoi'. 'Die Coilector, after notice to 
tiu' laT'dIord, shall i ?) iicike a summary inquiry. If tlie Collector is 
satistled. tliat the eomplaiut is tine, lie shall inflict a line on the 
landlord nut exceeding twice the excess fee demanded. If tlie 
Collector finds that the complaint is false, he shall direct the 
applicant to pay all legitimate costs incuired by the landlord 
during the summary inquiry,” 
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rie said : — 

‘‘Sir, first of all I sliiill Jisk the Hoii’ble Member in charge of thi‘ Hill 
l)e a little indulgent to me and hIIow me to make a sli^dit alteration 
the amendment so an to inelude also sub-clauses (.; ) and (5). It was, it 
,si‘( ms, an oversight on my part or my type writer's mistake." 


'fhe Ilon’ble Mr. H. McPherson said: — 

“Sub-clauses (.4^ and (5) are now proposed to be cr.t out altoi^elln'r, as 
reference to my re-draft of clause 20 A will show.’’ 


The Hon’ble Mr. Das said: — 

“ Sir, 1 have very carefully, and with miieli interest, listened to the many 
j<[H (‘che8 which have been made regarding the condition of the raiyat and wliat 
<Mii 1)0 done to help him. Unfortunately the raiyat is not here — tlie raiyat is not 
to 1)0 found anywhere in this hall, und all of us say that we are his reprosenta- 
tivrs. So also, one sees an agent of a Gorakshini Sabha, with a pictuie of 
tiie cow, going about collecting funds to save cattle from slaughter ; you see also 
the bull in a picture of Hovril ; and, in tne saiiio way, (everybody thinks he can 
rc^uesent the raiyat. i do not say that 1 am a repn^sentative of tin* raiyat; 

1 wish 1 wore. 1 sliould certainly had a greater pride in occupying this 
si‘:it here, and I would not mind standing at the farthest point of this 
IimII ho 1 oiiL^ as 1 ctmld say fitly that I represcnhul the poor raiyat Sir, 1 
h.ne mixcid with him; 1 have made my feeble attempts, unsucc.essfully, 

1 must say, to im])rovc liis condition. Now, the (|in‘.stio!i that has brmi jmt 
Ik foie us IS that of transferahilty. 1 have road the suggested clause, and, 
whm I go through its cumhruus provisions, and see the ditrorein. stages a: wiiicli 
tin* landlord may oppose the raiyat, 1 ask, whatdex^s all this ‘ ability’ amount 
tit ? 1 he clans(* adds to the ahdity of op|)osition, but (uu'tuinly not to the ahi- 
lit\ of transf(T. The im)st unfortunate cireumstanee. in c )nnection with this 
(juostion is tliat it is not possible for us to place ourselves in the poor raiyaths 
jMt>ition wln n he is on tlie verge of slarvition and wants to sell a plot of his 
iKtlding. Perhaps the floods liave com(% starvation stares him and his family 
i!i the face, his house has been waslnui away, and ihmi he wants to sell a 
pttifion of his holding in order to li'ave his family there in Ins villagt; 
and to go to some j)lace tv) worK as a coolie, and ht^ wants his railway 
laie; that is the time when he wants to sell ins holding. Now, none 
ei US Ciin place ourflolves in that position and realize the pinch of no(•(^s^^ty 
which afflicts liim at that particular tune. Sir, everyone— many at leait 
— can play Hamlet’s ghost on the stage; but does anybody nvillze the 
feelings of Hamlet’s ghost V It is necessary for one to d'u) like Hamlet, be 
buried, and then come out of his grave, before he can kuow what the 
feelings of Hamlet’s gliost were. So it is not possible for us to riniliz i 
the raiyat's position. He wants to sell his land; he wants to go away at 
once; and 1 ask you, are you improving Ills position by inK'‘rting ail 
t lese clauses here which enable the zammdar to say that the raiyat is a Imd 
man and to ^ai^e all these objections ? The transferee buys, and tin; zamindar 
bargains with him ; if the zamindar bargains for a thief, let him have a 
tliief; but let the poor rai) at who wants to have a little eiish have 
facilities, 'riiis clau>e only puts stumbling-blocks in liis way. 

“ Now the Hon’ble Mr. H. Mcl'herson says — 1 have taken down his words- 
‘that we do not want to incresse litigation by suggesting means of litigation ’ 
Hut what becomes of the ]X)or raiyat when you put in all these reservations ? — 
In every instance tlie zarni idar can oppose. Now tlie thing is this : the zamin- 
dar, no doubt, has a right to the land, but we must remember the raiyat’s share 
in it also; he it is who has brought the land to a better condition, and w(; all 
know the old couplet — 


When Adam delved and Eve span, 
Where was then the gentleman ? 
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Who brought the land under cultivation, who worked on the land which 
wa8 lying waste at the last settlement? The rai}at. The Grovernment reap^v 
the benefit of the cultivation ; tlu^ zauiindar reap'^ the benefit of the culti-, 
vation; is the raiyat to reap nothing ?” 


Thv Hon’ble Mk. M Ai»i>ox said : — 

‘‘ I rise to a point of r^rder. It is not the landlord’s position we 
arc* diHCUssing, but the demand by a landlord for liiglier fees. Have 
the Hon’ble Mr. Has’ nMiiarks anything to do with amendment No. 87 or 
the demand of the hindloid f(>r higher fees?” 


Thcj Ilon’ble Mu. Das said: — 

‘‘All that I mean by bringing forward these explanations is to 
consider whether the landlord has got a sufiieieiit ease for refusing his consent 
to the transfer/’ 


ddie llon’ble Mit. 11. McdhiiaisoN eaid 

“1 think, Sir, that the Hon’ble Mr. Das in order. What he sugL^’ests 
is that this aincnidnumt of his should be substituted for the wlnde of 
sui»-chiuse (^;), including the DjjdanaUon^^ He (••in, theiefor(\ discuss the 
Ej planaiious.'^' 


The Drlsidlnt said: — 

“Idle Hond)h‘ Mtunber is in orh»r in di-cuj^sing the* varivjus grtuinds on 
which he wishes to have' sub-clause [^'i) ruiiioveil. You are c|uitc in order, 
Mr. Das.*^ 


The Hoi/ble Mu. Das continued: — 

“ All those r<‘st ri(‘t ions luns^ ho removod if you want to give the raiyat 
real facility of transh'r. I do n >t want to di^tuid) the tiglit of the zamindar. 
It is settled tliat Ik* should have 20 per cr /. of the consid(‘raf ion money. 
'The reinody is not souglit for all cascKs. Tito llon'bh* Mr. H. iMoIdic'ison says 
that, in most easels, the zjunindar receives 20 jx r co/f., and that it is onlv* a 
fow gruhhing zaniindars whose cases requirt* spocial legislati»ni. ^T»ry good, 
d’lien who oueht to lx* punislied? d’hese grahhiii''’ incni ouglit to he punished 
T] le nnjority of zainiiidats are good; they allow the transfers. I am talkirjg 
only of <>riHsa. 1 have no right to tilk of Biliar or Bengal; in Drissa 
tin’ majority of zainindars arc* \^illlng; they alhnv the raiyat to transfer. 
Very good. ’riuni tliere are only a fcMv who don't, and what is the evil ? 
These* few want inort* than 20 per cc>d. Way good. I say, if they want more 
than 20 per (ent., punish these unscrujiuloiis zaniindars. As soon as a zamindar 
demands more the raiyat goes to the t’ollector and says — “the law authorizes 
2 ^^ per eent. and this man wants from me hO p r ec/i/. and the Collector 
iiujuires and savs to the zamindor — ‘ you wanted 2*) rupees more, yo*i will 
have to pay a fine of oO rupees.’ This ho assesses in a summary way. 

“ The zamindar, if he is a good man, will take 20 per cent. \ if he is a b id 
man, he will want more than 25 per cnit.y and tlie transferee, by some means, 
will liave to make it up with the zamindar. Now, the zamindar knows that 
he has got all this power of resistance, and that he can object on such and 
such grounds; so ho says to the transferee, — ‘If you go to the Collector; I will 
go to the Civil Court ; I will take the matter to the highest Court, and you can 
calculate the cost of litigating with me. Instead of that, 1 suggest tiiat you pay 
half of that ainoimt to me/ That is what will be done under the provisions 
of the Bill. Under my proposal all these dangers will be removed." 
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The Hon'ble Sir Bijay Chand Mautah, Maiiakajadhiraja Bahadur of 
Burdwan, Baid : — 

‘‘I am sorry I have to oppose this amendment on the ground that, if wo 
look at clause 25 A (tY), we find that tliis has been inserted to safetruard certain 
eustoins that may exist. The point that the Honddo Mr. Das in view 
is that there are landlords in Orissa — he does not speak verv liif^hly of 
Origsa — who will oppress the raiyats, but the landlords' le^ml safe‘j:uard will he 
that he may appear and Ik^ heard, etc., and the Collector may, * for any j^ood 
and suflBcient reason, refuse his consent to the transfer.' ^Vlly, then, maal 
the zamindar be unnecessarily oppressive ? ” 

“ But if the landlord’s reason is not a ^ood and siiflicient reason, tlu^ 
(V)llector will certainly override his objection, and tl c raiyat will ^ret fair i>lay. 

1 do not see, tlierefore, wliy the Iloirblo Mr. Das in this amendment should 
ijRve brought in all sorts of terms, including ‘ Hamlet’s f^host/ and ‘ Adam’s 
ti^-leafV ” 

The Hon'ble Mr. II. McPiii:kso\ suid : — 

‘‘ 1 admit that in this matter I have a (certain amount of sneakiuL'- sympiithy 
vitli the Hon’ble Mr. Das. Wiiat he aj>parontly wants to huv(‘ inserted in the 
Bill is that all occujiancy rights are transferable, that zamindars ait' (Uitilh'd to 
b(‘ paid a fee pa crui.y and that if tliey ask for nion* than 25 p(r cent., the 

raivat may ^o to the Collector and ^^(‘t a penalty out of his landlord e(|UMl to 
double the amount of the excess demand. That may Ik? a viuy desirahlo 
position, ])ut what we havi* to consider is the (jueslion of practical politics. 
iOvt n with all tluise safepmards that we hav(‘ incdiuUai in our clause 25 A - - 
safepMiurds in th(j interests of th<‘ zamindars — tlu'n* has beim a c()iiHidera])le 
amount of opposition to our proposal. If we had put forward jiropositions sncIi 
us till- Hon’ble Mr. Das has su^p:este(l, wv. sh< uld have hud all the zamindars <d‘ 
Benpml, Idliar and Ojissa on the top ot us, and there would have* been iiochanci' 
\Nhat( ver <d carrying (iur pi’oposals. I do not sue tliat liis proposal is a jiracfical 
one in the [irt s(mt stale of uflairs, and 1 do not s(5e how w<^ can possddy accept his 
ainembm nt at this ^ tage of tin* discussion. The Hon’ble Mr. l>as, I may remark, 
himself thi(‘AN out as a geiieial aceiisation against th(‘ Bill that we liwd lansacked 
all the laws of India in (»rder t») find repressive legislation to uiilizi? against the 
pt aei fill rriyas. I’his lilllt; addition to the jamal elauses of the ifil) 
piopo^ed by him does not seem to accord with that a(;cusation or with his 
<»-(neial altitude towards the Ihll. i must opjiuhe this aimmdment. I may also 
remark, wdth reference to Mr. Das' ' Hamlets ghost, Biat, so far as 1 lennaidxT, 
the glmst in theplav was that of Hamlets lather, and not (d ’he 1 h nice himself. 
I’ossihly the Hoii’hle Mmober’s (mtliusiasin has, foi (.nce^ betni} ed him ii to 
a falM‘ Mdeiencc, and 1 confess tliat I do not exactly uppieciuto tlu' ri levance 
of ‘ Adam’ and ‘ live ' in this discussion.” 

Idle Hon'ble Mr. Das said: — 

‘‘I do not look u])on tliis clause as a penal clause. I may liave made a 
remark to tliiit efiect, but wdiat 1 really meant, as 1 siiall jjerliaps siiow lieiao 
ulter is that the Bill gives us the character of being perhaps the most tui hulent 
people under Your Honour’s (doviTniiifuit. I do not like to say u word about 
the zamindars of Bihar or Bengal. 1 do not know them, and perhaps there are 
many very kind or vcjry good landlords amongst them ; at any rate, most of 
our zamindars are good enough, and wliat 1 say is, do not throw the Rjipie cd‘ 
discord amongst them and tlieir tenants. If they can settle matteiH h0tw(*'n 
themselves, let them do so. If a raiyat dances attendance on a zamindar arid 
works a little for him, he may tin ruby get his fee or a portion of fiis fee tjk‘ ii 
off Ikit it he sues him in Court, he finds a fotmidaide em uiy, and 1 would 
rather not hear ‘the song of tlie dying swan’ from tlie raiytt. 

H tlie Hon'ble .Mr. H, McPheri«&n has sympathy witii my views, I expect 
him to take his courage in both hands and support me.” 



(_2l8T Makch, 
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A division was then taken, with the following result: — 


1 he lloii’ble Babu Bhupendra Nath Basu. 

rtaja Rsjendra Narayan 

Bhanja I)o(». 

„ Mr. Dafl. 

„ Babu Braj Kiahor Prasad. 


Noes — , 

The Ilon’blo Mr Slacke. 

Raja Kiflori Lai Goswami. 

„ Mr. Groer. 

„ Mr. D. J. Macpherson. 

,, Mr. Collin. 

„ Mr. Stevensou-Mcore. 

,, Mr Chipman. 

M Mr F lunimore. 

„ Mr. Kerr 

„ Mr. Stephenson. 

Mr. Maddox. 

Mr. Kuchler. 

„ Mr. Morshead. 

„ Sir Frederick Look llalliday, 

Kt 

,, Mr. Cumtuing. 

,, Mr. Bompop. 

„ Mr. Oldlmiu. 

„ Mr H MePherpon. 

,, Babu Janaki Nath Bope. 

,, Maharaja Bahadur Sir Pr(>d> ot 

Kunmr Tagore, Ki. 

,, Sir Frederick George Diim- 

ayne, Ki. 

,, Ua: Sita Nath Ray l>ahadur . 

„ Li.-Col. (j. Grant-Gordoii 

„ Sii Bijay Chand Mahtab, 

Maharajadhiraja Bahadur 
ol Burdwan. 

„ P)abu Kritanand Sinha 

Mr. A pear. 

,, Mr. Stowui-t. 

,, Mr. Golam Ilossaiu Cassiin 

Ariff. 

„ Mr. Saiyid Waai Ahmad. 

„ Maulvi Saiyid Muhammad 

Fakhruddin, 

„ Babu Hnsfiikesh Laha 

,, Maulvi Saiyid Zaliiruddiu. 

„ Mr. Reid. 

„ Uai SI leo Shankar Sahay 

Bahadur. 

„ ]\ai Baikuntha Nutb Sen 

Bahadur. 

„ Khan Bahadur MauiTi 6ar- 

faraz ilusaiu Khan. 


The following members were absent 

The Hon’ble Mr. Mitra. 

,, Kumar Sheo Nandan Prasad Singh. 

,, Maharaja Manindra Chandra Nandi. 

„ Maharaj -Kumar Gopal Sarau Narayan Singh 

Babu Deba Prasad Sathadbikaii. 

.. Mr. Norman HoLood. 
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The Hou’ble Dr. AbdulUh-ul-Mamun Siihr iu\.rd\ 

,, Mr. Dutt. 

„ Babu Muheiidia Nath Uay. 

,, Mr. Dij) NaravMU Sui^h. 

„ Babii Bui Krishna Saiiav. 

The result of the division wab ajr\ I, n'> ‘b‘, and thi* inotin. was tlnre- 

loro lost. 

The followin^^ 14 iiiDtiaiis w(M»‘ thiMi, by hiaw ot tlu; rresidoiit, 
withdrawn ;* — 

88. If iiiotion No. 79 he lu^t oarried, tie' IloiThh* liaja IvajtMuliji 

Narayan Blianja Deo to move that the word.' wlndher the }u)ld- 
iiig or portion therejf is transferable by custom without tla* 
consent of the landlord or wduMher the landh.rd has " Ik* siil)- 
stitutod for tin* words \vh(‘ther tlie hiiidlord is entilh'd by 
custom or for " in lim* 0 of clause* 2b A (•>). 

89. The Ilon’bh* Babu llrisliik<-sh Laha te mov't' the follovvin^^ 

amendments to chiust* (.;) — 

(/) the words ‘‘transferee oi his siuaa ssor ” be Hubstituted for 
tli(3 word “ landlord” in line (• ; 

(nV) tin* words ‘‘ or ier any other p)od and suHieient roaHon " m 
lines G and 7 be omitted; and 

(nV) the words “to obtain u registration of tin* transfer of the 
holding'’ or a portion thereof ” ))e substituted lor tin* 
words '‘to refuse hi*' consent to ih(* trunsler” in 
line 7. 

The whole seiitema*, tl.(*refore, to lead as loljowb — 

“The Colh‘Ctor, after ^dvin^^ notie<; to the luiidloid tn appear and be 
heard, shall ther(iip<m impure and (h'ci'le wh(‘tht r the transferee 
or his successor in inte rest is entitle<l ))y custom to obtain a r(*^ds- 
tration of the transfer of the holding or a portion thereof, 
and if the Collector finds that the holdiiiL’’ is so tiaiisferaldo, 
etc.” 

90. If motion No. 79 be not ^-arried, the llon’bh* luvja Uajemlra, 

Narayan llhanja Deo to move that the words ‘‘ and any arrears 
due for the holdinj^^ ’’ be inserted after tie- words “ cause tho 
said fee” in line 19 of (dause 2bA ( ;). 

91. If motion No. 79 be not carriod, the Iloibhle Uaja h’ajnidia 

Narayan Blianja Deo to move that tin* follovviii;: proviso br added 
at the end of c lause 2b A b"'), namely : — 

‘‘ Provided that no such ajiplicatiim shall b'- admitted hy the 
Collector if it is made* after six months from the date ol' 
the landlord’s la fu.sal.” 

92. If motion No. ^9 bo carried, the llon’hle. Habu llnshikcsh Lana to 

move that Lxplaiiution 1 to claus(.- 2oA ( /jbe omitt(vi. 

93. If motion No. 7‘b be nd cirritnl, the llon’lde itaja Itajendra 

Narayan Blianja Duo to luove that Lxplanation 1 t ) elau'e 

2b A (-D be omitte‘1. 

94. If motions Nos. 79 and 9d be ii(4 carried, the lloibbl. itaja 

liajeiidra Narayan i»hanja Duo to move that the woni- *• tuat 
- the holding is transferable by custom ” be suhstitut- d for tlie 
Words “ that he is entitled by ^custom to lefuse his (M.n-if'nt t > the 
recognition of transfers in individual cases” in line^ ■> t<> b of 
Explanation I to clause 2b A (b ). 


• St$f m thin conofitioD, tlic <*ecotjcl foot-note on ]•. 


lei 7 'he Oriua T cn ancy IJ il /, Ifjl 2 . [ 2 1 RT M A HCH , 

[^liaja Jiajr.vdra Naraij^ni Uhanji Do; Mr, Saiyid IT/.s/ Ahmad \ Babit ffrisliikcsh 

Lah( ; M(tliaraja<Uiiraja Bahadur rj Burdivcni ; Mr. 11, McPherson, \ 

If motion No. 79 !)<• not c:irriocJ, tho Hoii’ble Raja Rajendra 
Naiayaii Deo to move tliat the following l>e substituted 

for h.lx|>Uimitioii 11 tc) clause 2oA (5\ namely: — 

hxplauation 11 , — Hn* lollowirg shall l>e considered go6d and 
safVic.i(‘nt reasons for the landlord’s refusal to 4i;ive 
consent — 

“ /, that tic tianstciac* is a non-agriculturist or a profes- 
sional nion(‘y-lcndei ; 

^‘(//) that the transferee does not reside within, or in the 
vicinity of, tin* villaire in which tho holding is situated j 

‘Dn/) that the transfer (h.es not result in the cioation of 
nnreasonahly small l)ol(llngs; and 
‘‘ \v) that the Iraiihieree is a hal)itual defaulter of lent or a 
person \\h(j, foi any otlier reasonable cause, should 
not he mad(‘ a t(‘nant of th(' landlord without his 
conH<‘nt. ’’ 

00, If motion No. lu* currieii, the Hon’ble Raja Itajendra Narayau 
Rlmnja Deo to move that Explanation 11 {^Ul) be omitted. 

07. Th.e lloirble Mr. Saiyid Wasi Ahmad to move that the words is 
in rested of a j)ortion of a holding " lx* substituted foi tiu‘ words 
“results in th(‘ creation of unreasonahh small holdings *' in 
l*!!x}da nation 11 (/h) to clause 2bA (//)• 

OH. ddu' llon’hle Hahn llri^hikcsh Daha to move that tin' words 
“ provided that the Dourt sliall pr' sunn* such finding’ to he correct 
until th(‘ contrary is ju'oved ” in lincH 0 ) and 4 of (‘lause 25A(,^) 
1)<‘ omitted. 

Otb The I lon'hle Mr. Saiyid Was! Ahmad to move that the words 
“jirovided that tln^ shall presume' such lindin;j to la*, 

corr(H’1 until the contiary is orove^l ’ in lines ami 1 of (‘hinst^ 
2n A ' j l)*‘ omit tod. 

lOO. If motion No. 7b he n-b eirried, the llon’hli* Ihija liajenJra 
Nar'ivan Idiuiija 1 U* > to niovc that the words ^‘jirovidid tliat 
the D alia sliall pii'scnir vuch. iliiding to he corn'.ct until tlic^ 
oontiars m jns-vod " m lines «> and t of chmso 2bA ( ‘A he o:nitt(Kl. 

idl. rim ll in'ole Sir lbja\ (Hiind .Mahtab, Muliara jadhiraja J»almdur 
of Hurd wan, to nio\o dial for sub-e' ium*' (7/ of olause 2'>A the 
lo. lowing b(' ^uhst itut I d, I'lZ .. — 

“ (') Nothin^ in this s»‘ctio'i shall iitiect the right of any party 
lo institute a (Avii suit on any nun ter decided by the 
Collector under tins srcti'Ui." 

*7A, The llon'hh‘ iMr. 11. i^IcHherS' ui. with the peimission of the 

Ih’esident, then mo\ (sl that for subndaus ' ( >' i and Kxjilanation I thereto of 
clause 2') A tlie followinrr i>e substitute 1, nana ly : — 

“i.A If, in any suc.li case, tin' iainil >rd retu.>o> to a(*cept the reijuisito fee, 

tlie transfen't* «)r his Mu'ce-s tr-in interest may deposit such fee 

well tin' i'ollec'tor, and, at the >ame time, apply lor reg’istratioii 
of the traiL>fi'r. I’iu' Collector, aftt r ijning notice to tho 

landlord ! > appt ar and In* heard, shall deci le wliethur tho holding 
is transferuhie hy cu,''tom without the consent of the landlord 
and wliethcr the hiiullord has any good and sufficient reason to 
refuse his const'iil to tf.e tiMiishr ; and if the CoUector finds 
that the holding is so transferahle, and that the landlord has 
no good and ,suthcieiit reason tr) refu.se Liscongout to the transfeiy 
he shall C.IU 80 the ,said fee to \)v delivered to tht? landlord in tho 
]U'escribed manner, und shall, by an order in writing, declare 
that tim transfer has been duly registered. 

* I'his RmojnlratMU. wa- taken froi i t .e h«t of *' Kinaijments ’* wtacli was Uid oa tli© «t 

tae mo.'ti: g of - ‘ili Marvh i/c the second loic 'i p s7 < f the pro^^edin^s of 20!h March). 
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i.— The fact that the land lor^l is in the luihit of elmrgiin; 
lec8 on the registration of transfers of holdiiiirs shall n(»t hy 
itself be taken as proof that the hoMnii; is not transfeiahlo 
by custom without the cons(mt of the lamllord. " 

'fhe motion was ])ut and agreed to. 

t8 A. The Hoidble Mr. II. McPherson, with tin' pennissioii ol the Ih-si. 
deutj moved tliat sul)*clauseH (d) and (•>; of clause 2*» A 1> ‘ omitted. 

The motion was put and agreed to. 

t9 A. The lion'ble Mr. 11. JlePherson, with t penn ission of tim 
rn sident, moved that the fallowing sub clause, to be* Tr.nnber('d [4 \ he ;id le 1 
at tiio end of clause 2o A, as amended in ( MOincil, namely 

‘\d) N'ltliing ill this >ee.tioii shall appl> ii> the transfer of an occaipane v- 
holdiiur in a j)t‘rnuiin‘ntly-Hettlod ('state." 

’The motion was put an 1 a<jreo I to. 

tlo A. ddie Ihindile i\Ir. II. ^Icddu'rson, with the peimi'^^ion nj'tlie Ihesi- 
lont. move! iliut tlie follewinu^ m'W illustration be added alter i Ihisf rat loa 
(lei te clans(‘ 24h, nanitdy . — 

‘Mle/- A u^am3 under whi< h a raiva^ in a pcuananentl^^-Het i K m] estate 
is entitled to scdl his lioldinL'' without the consent n| his land- 
1 ird is not iiieonsistent witli, and is not ('X[)r<‘ssly ny hy 
iieeessary iinplieatioii luodifle 1 oi aholished liy, tie* jirovisioiis 
(d tins Act. That iisatfo, aecordiim'"! V, wherevei it may exist, 
will ird ))e affected ly this Act." 

11 said : — 

‘‘ddiis is a e -nseijiieiitaal 'imeiidim"it t-’ No. 1 he illii ^fa’at i )n, art 

it rtttinds ill the beiigal d\-n iiiey .\<‘t/\\.n iiielu 1 in tlu' •>rn:imd draft 
of till rdll. It .\:ts i*eme\ed from dm Ibil wiem was pi’op ised ti» m dv<i 
^daurte '2 > A geiu'i'alU' appheab--. No a that 'daiiMr A loo h*'. ji io’id»^ 
iniipplieabh' to p.*rmam ntlv se’ded estat* - it is n • a >>-ai \ to la'sf op- * !e' dln-tra* 
tiMii, so far as pernuiTumtlx'-srlt led estan*'' ai-'* (Miieeiau* I 

ddie motion was put and .agreed to. 

The followdng iijodons weia*. I>y !pa\v‘ of liie I’re-i Imit, with bawn — 

The llnlidd'' iM]'. M . S. 1 'as 0> ti,' >V‘- t hat * ii'* Wor d 
raivti' " insc-rTed a{{*T t!ie w ird ijinf it'lffr 
in lin 'S 1 and I in tli*' proviso to (dau-* o'l. 

f'lau^e 'j.', 

TTh The lloii'ble Ituja R.ijeii'lnt Ndi.ray.in idutnj.a Deo to 
mevo- that th(», w'ordh in a jlernia.rH‘ntly-^ett|ed 
aiea ' in lines 1 and 2 oi clause .'>2 ( 1 ) bo omitted. 

IhO. If niotim No. 1 2'd bi? carrievi, the ll^m’hle luifa 
liujeridra Nara\mn llljanja Ueo to ii)ov(‘ th.j' tijn 
words situated in a pennfinently-s^afle I uiea " j i 
lira^s .‘{ and \ - f clause .V2 ( ?) be omitte d. 

• , . . U- ot 1SK6. 

♦ Thl* •T J'^'iuttn’BnT tak«n from l>»f f't fo-vii um< n lrmoiiN " ivini*}) vton ..ud <ni i)if* aita* at 

I'r.e tneei n)? tKc 2eth March ’ht* a.ot.r>otf‘ < n 87 ol th* j-ror. - liri^n of 2 ih March) 
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\ liaja liajendra Nara/jan Bhanja Deo : Mr. M. B, Das ; the President, y 

Clause 64 A. 

I'U; Tlio Hon’bie Ibija Kajendra Narayan Bhanja Deo moved* that 
clause o4A bo omitted. 


Jle said : — 

Tills is a HOW measiuo in lo^aid to waste lauds, and lias been taken from 
the Chota Najj^jmr 'rouam v Aot.* It oncroaclies upon the existing rights ot 
landlords, (.dausi* 148 in Ciniptcr XI I, wliicii is |)rautically the same provision 
as this, limits its ji.i)plicatioii to tmnporarily-sottled aieas, but this clause — d4A 
— will b( appli(!ubk‘ to ponuaiieiitly st'tthsl areas. 1 have ;:ot another amend- 
ment in rt‘.gard to pmniaiumtly-HC'ttled anas, so 1 need imt say anything- 
about them now. 1 think, liow6V(*r, that this clause slioiild not apply to any 
area at all, so 1 lieg to inoV(* tluit it be deleted.'' 

'rii(5 IJoii’hlu Mu. Das said : — 

1 have the sam(‘ ameiidim lit , and, it Your Honour ijermits me, I will 
make some remarks." 

The. l*k»sii>hNi said — 

(Vrtainly.’' 

The llon’ble Mk. Das said : — 

‘‘ddiis J opjiose, h('e,auHe it is really injurious to tln^ interasts of 
lh(‘ raiyat What was the aedual stat(‘ of tilings when the revisional 
settlement work began V From the year 1840, wlien W(‘ had a revenue 

s('ttlenient, u|» to soim time in I8h0, thi‘ laiyat was in the 1 abit of breaking up 

wusti' land and bringing it under culiivation and enjoying the produce with- 
out paving any lent for it, because the zamindai' did not eaia' to mensure 
tin* land, k'rom timi' to time the zamindar measured tla^ land, and then 

he and the raivat settled up a(a*oui'ts and th(‘rai>at paid something. Of eoursi', 
ilwill b(‘salJ that tlie rai)at uasiiot reall} u raiyat tlnre; it was tlie zamrndar’s 
propm'ty and he was encroaching upon it. So h(‘ wa.^ no doubt in that case, 
l)Ut the zimindur liy custom had allowed him to use thi» land ; there w^a3 good 
ftuiling, and tin* z imindar showed him that indiilgi nee. Hut the loveinui 
stittlement work lK‘g;ni. Let me (peU ' tin* woid- of tlie H(.)n'l>]e Mr. H, 

I\leFh(rson with reguid to tlu‘se waste lands: — 

' I'lu Uevcriiiiit'iit ul India have sugg.-'te 1 t ii.it tie- relatiens el landlord and tenant 
in OiObU an* net sucli as to jus^ity intei Hi eiicf ul kind, hut lu iny opinion ihereis 
not lung Imh nn'O' os^untml liu tlu nresoi vn* ion (d' sat istar toiy agraiiun conditions 
in (hisbu tlian tlu' aatlei itat i\c setthamnt ol tlic disjadts that ha\c arisen in tho coarse 
(d re^ i-'ion, ei wi.lariseiu tlu* ctuirse (d iiifantennute, hclwtcn landloril and toiiunt over 
tins and ether lik(' inattcis, 1 1 is one ot t he rcgiettable results (d ruvisiun work that it 
has hroii^ht to the pruiuincnt notice el the proprietor*' thousands of cases of petty exten- 
sion of cultivation, cacli of u Inch has Inn'eme a hone of c ntentien between landlord and 
tenant, the landlord claiming that the tenant is a LrLS])asBcr and rctasing his permission 
to the inclusion of the area in the original ttuiamw except on payment of a rack-rent, 
the tenant clrtiiniiig, aeeording tc old lUsloni, to hold at the average village rate or at 
the rate paid i<u- similar lands in tlie vicinity. Had tlcuo been no revision settlement 
and ncMiiaiiitenanee, the tenants would, ill ^ ‘d cas«'S i^ut of 1(0, have gone on extending 
their cultivation wdthout let or himlraucc, and, at the next hind-ievemip settlement they 
>vould have been assessed to n nt tor the excess area at the average \ illago rate, without 
any claim or leiiioiistruntH^ on the ['art of tlu? zamindar. During the course of the last 
revenue settlement operations, no proprittor, to m> km wdedgt , ever maintained that his 
tenant W’as a tiesgnsser in respect ol excess area, or claimed a rent in kind Th(? custom is 
urdoubtedlv, as statoil by Mr. Taylor, that tenants in Hiissu break up w*asto lands in 
villages w'ith or without the express consent of the landlord, and from time to, time the 
latter measuios up the new* cultivation and settles a fair rent which formerly used to 
Ive the village rate for similar lands in the vicinit > . The extreme rise of prices in recent 
years has tempted the cupidity of landlords, and they are endeavouring to break down 

♦ i f , Heagal Act V 1 of 1908. 
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tbf* olti cuBtom. It is our duty’ to stand between the landlord and tenant and see that 
the latter ift not wronged bv tbo iormer. We have largely created the difficulty b\ our 
interference. We should not run away from it ' 

The Hon’ble Member says ‘ we have largely created the diftieiiity by our 
own interference and we should not run away from it/ and to-day lie wants to 
interfere again and bring alnnit unfriendly relatiiuis. It nuninds me of the 
traditiomil rat»ther-in-l!ivv in h!i English liouse who comes and disturbs the 
friendly relations in the family, and says ‘you ih>n't agree, and I must be 
hert' to see that you d(> agree.' But this disagreement comes about as a result 
of lier piesence, and yet she says she must be there! 

But looking at tlio matter ti»e from a serious point ')f vii w, there is llio 
(T(>ve*rnmeiit of India's opininn that the existing lelutioiis lauween laiullordand 
tenant do not just i \ such a measuie. This clause is lau’rowed I roin Chota Nagpur. 
But how long has it been in force in Chota Nagpur? It lias been then‘sinc(* 1908. 
I was rending only other day a part of tlie speech delivtuanl by the Lieutenant- 
Governor of East Beng!il^[ — a part of his farewell speech to his Council, — and 
noted that he said ' expenenee should he the basis of legislation, and we must 
proceed slowly.' We lose sight of the fact that during tlie last ft^w years 
there hav(‘ been sevt'ral Acts introduced into Cliota Nagpur with a vi('w to 
placing on a satisiactoi v basis the relations of landlord and tenant there, 
ami that, as vet, thert' lias been no time to test tlieir (‘ffictnyv. Fnrtlier, 1 beg to 
raise a verv st'rious objeerioii which, in my honest opinivm, is deserving of 
consideratkm, and that is, thatiiaving in vi(‘w the remark of the (iovtu’nment of 
India that the relations of landlord and tenant do not eall for this (daiiso, 
it is for consideiMtiim whether the eonseril of that (Government should not 
he taken to the introduction <‘f this special (dause by tin* Select Committee in 
S dect Committee." 

The Ilon'lile Ma. H. McLhekson said : - 

‘‘ Mav I rise, Sir, hv way of explanation, to point out that this is not a 
clause newly intr-odiice i hy the S(d(‘ct ( lommittei* ? d'he [irineiple was alicady 
endiodied in th(‘ Bill in clause 14- and iiad luaMi sanctioned hy tin* (Government 
of India d'his elause nieieU* (nnhoilu'' the same principle in a diiferiait jilmT 

Tin* Ilon'hlc* Mu. sail: — 

‘ ‘ It IS the same principle tait it is very dilferent in form. 'I'hen, Sir, we liavo 
had sufHcieiit experienct* during the reviNion and r(*venue settlements of ( )innsa 
as legarJs the prudeinn' and desirability of introducing one Aet, which wasnnauit 
tor om* part of tin* country, into another part of tlu^ country, d'lie Bengal 
beiiaiicy Act^ has been introduced in p ut into ( )riss<i, hut, dr^spite that fict, 
Gov(‘rnment found <nit that a separate Act for t hissa wa*. necossary, and now, 
in the face of tliat »*xpeiience,—- an exjiericmce the result of whi<di is ladbrc us, 
and lias been the occasi ni ol much discussion in this (Council, — it is (l(‘mded to 
luijiort into Orissa a part of tin* Chota Xagpur renancy Act.t 

Looking at the (diota ^^^agpui Tenancy Actf 1 tincl this, Sir, that the oral 
or written consent of the landlord for the cemvtasion of a raiyati hohiing shall 
be required in every case. Now, the state of things in (Jhoia Xagpur is very 
different from that in ( )rissa. Let rm* (juotc? itom tloi Chota Xagpur Act ” Korhar 
lands, means by w hatever name locally known, such as bahbuia, kham/ioaty jaUasan 
or ariat^ which liave iieen artificially levelled oi embanked primarily for the (;ulti- 
vation of rice, and which previously were jungit*, waste or udcultivated, or were 
cultivated upland or lands which, though jinwiously cultivated, had become 
unfit for the cultivation of transplanted nee.' Tliese different kinds of waste 
lands include also lands which haveiiee^i cultivated once and have iieen <'illowe.fl 
to grow waste. But the cnnditi m ai things i» very different in Orissa, and 
nobod) can say how this Chota Nagpur provision will work in Or.s^a. 
Further, the introduciion <if tliis clause into (Jrissa will certainly disturb the happy 
and peaceful relations lietween landlords and tenants in (Jrissa which have 
existed hitherto. Who wants it ? Neither the zamindar mir the raiyat. I’he 

• i.$ , Act VIII of 1886. I t i.$.t Beogal'Act VI of IWOS. 

, 5 Sir Charlci litjlej. 
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zniiiindar may be fooliah. He sleeps over his rights. He allows the raiyat to 
cultivate his lauds without taking any rent from him. 'Idiat is his lookout. 
But I suppose lie is not so foolish, but knows that, after all, the raiyat is some- 
tiling like a {garden to him. Kveiytime he the zamindar) goesto him, he will have 
something from iiim, ami theretore he allows him to have all these advantages. 
Again, the raiyat does not want it. The clause is introduced solely to please the 
Settlement department, ddie SettUanent Officer is there and he says : "1 have 
creiited one disturbance, and 1 mean to do the same thing which created the dis- 
tuibance before ’ 'That is the sort of Rigument I submit that this clause ought 
to 1)6 removed and that it is not called for. It is really legislating to distuib a 
liaiipy and peaceful state of things. We do not want to incr^^ast* litigation and 
friction between landlord and ter^ant The one is rich and the other is poor. 
There must, at times, t)e a conflict of interests between these two classes of 
people, but tlie less the promimmt points of this conflict are brought to the notice 
of tlie parties, tlie better for the parti( s, and the bettei- will be th(‘ relations 
betw(‘en tliem. If an attempt is made by legislation to bring into prfnninence 
the diverse nhations existing betweer^ the two, the result will he friettion, and 
1 think pence ought to be bought at any price, even at the price of the desire to 
legislates” 


Tlie Hon’ble Mil, Maddox said: — 

Sir, I think that if an llnya niiyai woie here, and could have umierstood 
tli(! latter part of ili(‘ deliate*, h(‘ would perhajis recog-nise Ins mother-in-law 
in tiio llon'ble Mr. I bis. I do not see how the llon'ble Mr Dn.s can sav 
that this elaiDti is not (Unsigned in the best interests of the raiyats. It is 
(Icsigmni to giv{‘ them protection, nnd to preserve to tliein tin* fruits of 
th(ur Inbours subject to pr<'per control by tlu' landlords. J may sny that 
this clause incorporat(‘s one of the conditions on which this li'gislation was 
founded. Many grit'vane.es wi;re consitlered, and ns t,lu' IJon’ble Mr. Das 
mentioned yesterday, tlie hr/idf tidars wen* oiu* of the classes who wn;re found 
to have been faultily ri‘(*orded in })laces. The /e)//V/y7/ oi/*v have now lieon put on 
a b(‘tter footinir in this Jiill, as also the chandnadars and tin* j)ropri(*fary tenure- 
holders and others. 'This provision is (Uie of the means which have lieen sought 
in tliis Bill wiiereby to redress gnevaneijs so far as the **aiyat8 are concerned, 
and tliere are others for tlie advantage of landlords and zamindars. It was found 
that the latter had diflicultyin paying their land-nwenue, and a eon tession lias hf'eii 
devised wtn reiiy they shall get, as an addition to their private lands, lands which 
were, found to be in their cultivation at the last settlement. These lands will 
be recorded as their nij-jole or private lands, on which occupancy-rights will not 
accrue, in addition to the iiij-j ie lands which they had before, that is to say, the 
proprietors’ private lands will be increased by double the amount which tliey 
formerly had. In return for this concession the zamindars are asked to recognise 
the lands wiiich the tmniiits liuve reclaimed by their exertions. It is a part of 
the concession which the landlords will have to make, in return for which 
they will get a concession of increased area of private lands. I think that this 
paiticular clause is a v(*ry fundamental clause indeed, and 1 beg the Council to 
retain it.” 


Tilt* Hoirble Mu. 11. McPherson said : — 

‘‘Sir, I will first endeavour to explain to the Council the history of thisclause 
as it appears not to be clear. The aim ndmont now under discussion and tht* ten 
following amendments relate to the reclamation of waste lands by raiyat.s. In the 
course the revision seltleineiit it was found that rai} ats were in possession of 
areas, usually of inconsiderable extent, which, fiom a Cvimparison with the mapsand 
rocoixls of the prt'vious settlement, appeared to be reclamations of former waste 
lands. A con.siderable amount of dispute arose over these petty reclamations, 
the raiyats contending on the one hand that they brought them under ’ reclama- 
tion in accordance with ancient custom or with the consent, tacit or expressed, 
of the landlord or his local agent, the landlord contending, on the other hand, 
that the reclaimers were trespassers. The disputes were, in practically all cases, 
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amicably settled on the interposition of Assistant Settlement Officers, tlic 
lanillords withdrawing their objections on receipt of a small JrtOm/ from the 
riiiyat and a fair and equitable rent bein^ settled for the additimnil lands in 
accordance with the provisions of section oO of the Hengal 'renancy Act,* 
corresponding to clause .')4 of tlio prosetit Hill. When the llon’hle Mr. Maddox 
explained to the ' trissa (/ommi'tee ot IhiKt the coi\(V'Sion which ho 
proposed to reconimond to Government with regard ( ■ private lands of 
proprietors in ttris-sa, the proprietors who took part in thi' proceedings acajumscod 
in his proposal that the Orissa Tenancy Bill should tncludo provisions on 
the lines of the Ohota Nagpur Tenancy Actt for the assessment ot ncA’ 
reclamation to which landlords had i\ot taken objection witliin two years 
of its commencement. These provisions were embodied in clause 14SA, 
which is a part of the maintenance chapter of the Hill. It is still uncertain 
whether the policy of maintenance will be extended to < triiisa, and it is 
possible that Chapter Xll may never hi' given effect to. 'I’he Select t.'ommitieo 
have therefore repeated the provision of clause USA, with eorlaiii modilie i- 
tioiis, in this clause -U A. If there a periodical revision of records at rcoalar 
intervals of three or five years, liindiords will roceive np-to date maps an 1 
records of their villages and will he in u position to detect, with ease, encroach- 
luciils on wastelands. In these circumstances, there is no reason why provi- 
.sioiis whicii find a place in the Cliotii Nagpur ronaiicy .\ct,t should not apply 
to areas in which the jirovisions of Glmpter XI I are in force. I'lie case is 
somewhat different in areas tliut arc not affi cted hy Chapter .Nil. In sm h 
anas, or rhrougliout (Orissa, if it he decided to have no mainte.iaiiee of records 
III I n-issa), it was tliought hy the Select Committee tlnit two years u ,,s ii, . sliort 
a period in which to expect a landlord to take cogni/.ance cd' nnauthoiiHo 1 
extensions of cultiv’ation. 1 he period was aeeordiiigl v exti'iided to Imir 
\iiiis. A further eoneessioii was made that if the rl•elalllled areas were 
situated in tracts of waste land that had not \ ct oeen include 1 in Villayes, 
as defined in eluuse d, the ordinarv I years’ Mile .sliouid appl\. .Nueh 
tracts are .said to exist in some d' tlie larger |ieriiiaiiently-s(.tlleil l•Htales 
* like Nujatig or Ivuiuka, and it was lepresent.cd that reclaniation may go eii 
undetected in such areas for more than four years. It was tlierol'ore reason- 
abie to make this concession in thoir favour. 1 ojipose this and the oilier 
aieend.aents t» clause o4 A, hecau.se 1 consider the clause to he necessary 
for the proper administration of the ai;rurian law and Hie regulation of 
the relations of landlord and tenant in Cris.sa. If a landlord neglects Ins 

estate to such an extent as to fail to detect for lour years e.xti iisions of 

cultivation, it is only fair that ho should jiay for his neglect. It is gros.sly 
unfair that the average mofussil raiyat — who has spent his luii", labour 
and mouey in making an addition to Ins holding, eithor iii ignoiaiice oi the 
fact that his landlord’s written or specific consent is iiocess iry, oi umJei the 
impression that he has made the rechnnation with his landlord’s knowledge 
or with the tacit consent of Ids landlord or of tiie landlord’s local aoeiit, — should, 

at ihe and of four, six or ten years be liable to he turned neck anti croji out 

of the land which he has redeemed from barreumss and converted into a 
source of profit both to him.s'elf and his laudlord. Wiiat we provide is that, 
in such a case, the labourer shall retain the land on condition that lie pays a lair 
and equitable rent for tiie same 'I’hc right of the reclaimer has always been 
regarded with siiecial consideration in the agrarian economy of India, (clause 
b4 IS a testimony to that, indieuting as it does that the coinmon jiractioe is to 
measure up lauds periodically and to assess additional areas that may be found 
to have accrued to holdings *by rei laiiiation. It was the old custom <d’ Oiissii. 
When the last revenue settlement of Oii.ssawas made, rents were adjusted on 
Hii area basis and no landlord evei sought to deny the right of his ruiyat 
over any area that appeared to ba in excess of the previous settlement a., a 
or of the area shown in the landlord's own papers. 1 rest my d.dom e (d -los 
provision ou grounds of common honesty and cijuity. I he (danse, um it 
was drafted, commended itself to the aiiproval of the landlords who w( le 
on the .Select Committee. 1 would ask tho.se of them who liave now pioposod 


• ..O, Act VIII of ISbS. 
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these amendments to display a spirit of generosity and equity towards their 
tenantry in this matter ancl to withdraw their opposition. 

Before sitting down, 1 wish to make a few remarks regarding some points 
raised by the Hon’ble Mr. Das. 1 will first deal with his objoction tliat, in this 
particular mattc^r, we ure copying troin the Ohota Nagpur I'enancy Actf a 
provision that lias only been in force for four years, and that four years 
IS not long enough to enable us to judge of its working. lie has also told us 
that experience* should be the basis of legislation. 'Vo my mind, the inclusion of 
this provision in the (Jliota Nagpur Temincy Actf is a very strong argument 
indeed for its inclusion in this Bill The case of Chota Nagpur is exactly 
on all fours witli that of Orissa. The old custom was undoubtedly in Chota 
Nagpur, as in Orissa, that rwiyats who made additions to their holdings by 
reclamation bad rent assessed on these additions. But wliat is now happening 
in Orissa liappened also in Chota Nagpur. The landlords, instead nf following 
the old custom, began to j)ut forward the content ion that tlie raiyats were 
trespassers in njspecr, of thesis additional areas. I may here read a passage 
from Mr. Jolin iteid’s (Miition of the Chota Nagpur Temancy Act.t Ihie 
language in which he explains the reason why this addition was made tn the 
Chota Nagpur renancy Actf runs thus: — 

• The cenmmn practice according to wliieli some landh)rd8 used to 
allow raiyttts to prepan* Icorkar without objoction for a period 
of lour or five years, and tlmii sue them for ejectment as 
passers when the lands hi eiine valuable, is met by the provi- 
sions of suh-soction d). Unless the landlord now sues for 
<‘jectment within two years fiom the date on which the cultiva- 
te »r ooumienc(‘d to prepare the land, he will be deeiiUHl to 
have given e.onseiit and to have condoned the trespass 
(if any 

That is exactly what ue are d(>ing in Oris^a. We find that landlord.*! 
are heginning to object to thes- ]K‘tty rfH^amations and to threaten that 
the> will MHO tho raiyats in tin* Civil (/ourts for eji'ct mrnt . As a matter of 
fact, tin*}' have sued in some eases, hut they liave mo*er pressed tlie plea of 
trespass home We have setth'd, as 1 have said, t(a)usands of tiiesi* cases 
in tin* revi^ion s(‘t,tl(‘ment without objection, an i similar disjiutes which liave 
gone to the Special Judge or tin* t hvil C(»urt liavt* heen s(‘ttlrd amicahlv in tlu* 
same way. 

“ in th(*s(' circumstaiict s wc have e*inh()died in the law a jirovisioii that, if 
reeAimation has gone on without ohjeetion for a certain period, say four 
years, tiie landlord will pc presumed to have given ni.s consent and to have 
kn(»wii that the raiyat is n^clauumg tin* lands in question. In some wavs 
1 am ind(‘htcd tv* the ri‘iiiarks that have tallen from t\\o Flon’hle xMr. Das 
because they sup[>t>rt the arguments on wliicii we have based the inrro- 
dnetion of this provision into the Bill, lie lias fold us that it lias heen Iroin 
time immeiiu>ria! tln^ custom in Orissa for raiyats to ixcluini additional areas, 
and to pay adviitioual rent f(*r them, when they are brought to. liglit by 
periodical measuromeiit. It is ht'causi* this old custom is being infringed, taut 
we are entii'avouring to provide this compromise in tlie ifill. 

‘‘ iiieii, the lion hie Mr. I)as has taken h >ld of some opinions that I 
expiess(‘d else when' on this subject, to discuss wtiat is really a different subject, 
viz., the subject of maii.tmiance of records. That will come before the Council 
in due time. Wliatl want to point out tothe llon'hleMr. Das is that you do not 
avoid thevlithcult} by excluding a m'ovision of this kindfiom your Bill. Wc sliould 
merely he running away from the ditliculty it we took no action in the matter. The 
question has arisen, d'he (loctrinev)f trespass is being niuintaiued by some land- 
lords, ami, as a matt(*r of fact, suits are being file J for r lie ejectment (tfreclainii'i'S. 

1 dv» not kii<*w in w'hat .sense the Ilon^hle Mr Das can represent nimself as a 
friend of the raiyats in tiiis matter when he asks tiie Council to exclude this 
clause from the Bill, If no action be taken, the question will only be postponed 
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until the next maintenance operations, if there be any su{‘h, or until the next 
revenue settlement comes on. We do not want to wait till it is too late. 

Again, the Hon'ble Mr. Das says that, by this measure, we are going to 
disturb the friendly relations that subsist l)etween landloids and tenants in 
Orissa. He says that the Orissa landlords are i)e(^ple who sle( p oTor their 
rights. 'That is just what we want to avoid. We do not want them to sleep 
over*their rights tor ten or twelve years and tlien w^ake up to find that valuable 
plots of land have been made by their raiyats, whi< li the latter can claim as their 
own. We want to have the matter decided on the spot and at once. With 
these remarks I opjiose the amendment/' 

On the Hon'ble Mr. Das rising to reply, the President said : — 

‘‘ 1 do not tliink that you have got the right to reply in regard to this 
amendment.’ 

The Hon'ble Kaja Kajendra Nakayan Bhanja Deo said : — 

“ The Hon’ble Member also lais a motion on it.’’ 

The I*KESii)FNT ^ai*! : — 

‘‘In that case the llon'ble Menilx-r ought to liave moved tin* amoiidmont 
first if he wanted to havt; the right of reply/' 

d'he Hon’ble Ua,ia Ka.iendka Nahayan Bhan.ia Deo said : — 

“1 think, Sir, tnat the landlords in t hdssa are ii‘»t very interfering ami do 
not interfere with waste laud cultivation, and the present nappy state of things 
will be disturbed by the introduction of tills new clause. 'I'lierefon^, I wish to 
press this motion.” 

The motion was tlien put and lost. 

The following motion was, hy leave of tin* Pn^sidtmt, withorawn : — 

Id'/. d’h(‘ llon'ble Ml. M. S. Das to move that clause blA he 

omitted. 

Idd. The Ilon’hle Kai Sheo Sliunk:ir Sahay Bahadur mov(‘.! that tin* 
v^'ord^ ‘‘ oral or" in line 2 of clauM' o4A ^ <) la* omitted. 

He 8a:(l : — 

“ Sir, th(‘H(‘ wo^d^ will unneca-ssarily iiicroaM- litigation, in every chm' 
tiie trespasser shall raise the plea of oral consont. It is ditlicult to decide a 

case on oral t^vidence, and as this is an (‘Xceptiniial priv liege to the laiyat, 

we should confine ourselves to ‘ written consent/ which wdll he easy to piove 

or disprove.” 

Tlie Hon’ble Mk, 11. .McPherson .viid : — 

‘‘ 1 do not accept this .iinendment. I think it is bettor to leave tlic words 
‘ oral or’ as they are in the cliius* 

The motion was then put and lost. 

Idle following inoiioiis were, by leave of tlie President, withdrawn: — 

ld4. Jdn- Hon’ble Mr. Sai\ id Wasi Ahmad to move that the 

Words ‘‘ oral or” in line 2 of clauses b4A (J) he omitted. 

1 The llon’ble Rai 81ieo ^iiankar Sahay Bahadur to move 

that clause b4z\ (/) be omitled. 

If motion No. In* not carrie<i, the ilor/bhi Kaja 

Kajt ndra Narayan Bnanja Deo to move that clause b4A 
be omitted. 

Id7. Tlie llon’ble Babii Hrishikesii Laha moved that the word “ twelve’ 
be substituted for the word ‘‘ four ” in line *J of clause o4 A ['J ). 

He said : — 

“ Sir, this provisiem lays the axr at the root of proprietary right. J'ln 
principle of the right of property is that a man is not only free to dispose 
of his land usefully, hut also to let nr refuse to let at his own pleasure without 
anybody’s leave, in fact to do what he likes with his tjwri. I'his clause 
gives a right to any trespasser ^5^ho may scatter a few seecU upon a plot of land 
4-^ 4-V.a anrl fViAr^ ;a nn whv a landlord 



(['■21 8r March, 


The Orma Tenancy Rill, 1912. 

[_Mr. II, McPher»on.'\ 

should be cotn()clIed to recognise liim as a tenant after a short period. ’Thb 
raiyat may be u most u:idesiral)le person, and the landlord will have in! 
chance of choosing and settling with another raiyatwhoinavgiveabetter 
rent and better security for the pu\ merit of such rent in view of the increase 
of population, increase of agricultural profits and increase of demand for hm 1, 
If, for some reason, the trespasser remains in possession, and if he refuses ni 
execute a lease tendered by the landlord, tlu! landlord will be driven to the 
necessity of instituting a suit in orderto obtain a fair rent from him, and he will 
have no right to deal witli liini at his discretion. If this clause be passed, 
a redistrilmlion of property will be effected, the raiyats being given a right 
which they do not now possess but which they will try to obtain by ho <k or 
by crook, and the land’ords will be relegated to aback sent though their 
responsibilities as owners will remain just the same. In fact, this clause 
proposes a redistribution of property between landlord an<l tenant without 
ofiering any compensation to the landlord for the deprivation of the sum of 
his rights. It will stt up class against class and aggravate the evil of 
litigation. By clauses 110 and 2.57,1116 right- of landlords, both in temporarily 
and periiianonlly-sotiled estnti s, to contract with their raiyats have been taken 
away, and the Revenue < Hficcr has been ;.iade tlie arbiter of their fortunes, 
and now the power of the landlord, even to drive away a trespa.sser from his 
own land, has been withdrawn, and this 1 should say is the last straw wit!, 
wbicb to break his back. 

“ No reason has been as-igned why the period of twelve years provided by 
the general law of limitation for bringing suits againt trespassers should be 
curtailed to four and two years in permanenth and temporarilv settled 
estate.- respectively. The period of twelve years was provided after due deli- 
beration. 'Die difficulty and inconvenience of the landlord may be best 
realised if the trespasser can miiuagc, in collusion with the landlord’s ui-eut 
and emnloyes, to keep hack all information about the occupation froni'^his 
knowledge. This collusive and clandestine occup.ition will tend to increase 
the value of the land, and will hold out a premium to encroachments without 
taking into account the loss whicli the landlord might sustain Thus I assert 
that the periods prescribed in the Bill are too short, and that tlie general law 
of limitation should Iw retained ” 


The Hoii’ble Mk. H. McI’iiiirson said : — 

*' Sir, 1 oppose this amendment bocau.se I think that the Council have prac- 
tically voted against it already. If you substitute ‘ 12 ’ for ‘ 4 ’ in clause 54 i gi, 
you may us well wipe out the clause altogether. As the Council have 
voted in favour of the clau.se, I do not think tile Council can possibly accept 
the suggestion that “ 12” be substituted for f " 


A division was thou taken, with the following result ; 


Aye$ — if. 

The Uon’ble Ihibu lihiipendra Nath biisu. 

„ Kai 8ita Nath Ray Hauadur. 

,, 6ir Bijay (ihand Mahtab, 

MMharajadhiraja Bahadur of ! 
Burdwati. 

„ Uaja Rajeiidra Narayan Bhanja 

Deo. 

„ Mr, Saiyid Waai Ahmad. 

,, Maulvi Sauid Muhammad 

Fakhi’ud'diu. 

„ Babu Hrishike^h Laha. 

Mr. Reid. ! 

,, Kai ShfH) bhankar Sahay i 

Bahadur. 1 

„ Mr. Das. 

Kai Baikuntha Nath Sen 
Bahadur. ' 


The lion ’hie Mr. Siaoke. 

ff Uaja Kisori Lai Goswami, 

Mr. Greer 

V Mr. Maepherson. 

,, Mr. Oollio. 

II Mr. Ste?eu8on-Moore 

H Mr. Chapman. 

Mr. Finriimore. 

V Mr. Kerr. 

Mr. Stephenson. 

Mr. Maddox. 

,T Mr. Kiiohler. 

Ti Mr. Morshead. 

,, Sir^ Frederick iltiil day, 

Kt. 

*1 Air. CmzLnuQg, 

„ Mr. Boinpaa. 
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' // 
iJLArt. 

TtTTT 

Sdhifj Bahadur,] 


Aim ^coDcld. 

The Hon’ble Khan Bahadur Maulvi Sarinraz 
Husain Khan. 


iVV^' — conoid. 
The Hon’ble Mr. Oldham. 

" Mr. II. McPherson. 


Balm Jaiiaki Nath Bosc. 

Alaharaja Bahadur Sir I’ro- 
d> <.>t Kumar Tagore, Kt. 

M Sir hroderick Oeoige Dumax ne, 

Ki. 

Lieut. -Col. G Grant-Gordou 
Babii Kirtanand Sinha. 
n Babu l)ebtt 1‘raaid Sarbadhikari. 

M AH. A]mar. 

„ Mr. Stewart. 

„ Mr. Golani llosieiu Cassim 

Ariff. 

,, Maulvi Saijid Zuhir-ud-din. 

„ Babu Braj Kishor Prasad. 


The following Members were absent: — 

The Jlon’ble Air. Mitra. 

„ Kumar Slieo Nundan Prasad Singh. 

„ Maharaja Manindra Chandra Nandi. 

„ Mahuraj -Kumar Gopal Saran Narayan Singh. 

„ Mr. Norman McLeod. 

,, Dr. Abdiillah-uUMamun Suhrawardy. 

Mr. Dutt. 

,, Babu Mahcndra Nath Ray. 

,, Mr. Dip Nara\an Singh. 

,, Babu Bal Krishna Sahay. 


The result of the division was A/jes PJ, AW 21^ 1 ihe motion v\a«, 

tlierefore, lost. 


13s. Tlie Hon’ble Babu H^i^hikeHll Laha Tnov«*d thit tlo* vv(»rd “eight ’’ 
be BubBtitiitod for the word “four ’’ in line d of clause 54 A C?). 


He said : 

“ For reasons stated I beg to move that the word ‘ eight ^ he substituted 
for the word ^ four ’ in line 3 of clause 04 a) 

The Hon’ble Mr. H. McPh» rson said : — 

“I cannot accept this amendment. Sir. 1 liave already explained that, in 
my opinion, four years is tlie maximum limit that ought to be allowed for 
interference by the landlord. There are several amendments suggesting “ 12,” 
“8,” and “b ” instead of “four.” I ask the (Council to stick to th<‘ period 
which is in the Bill. 1 think this is a matter in which the zamindurs might 
profitably display a little generosity and equity towards their tenants, instead 
of making this persistent opposition to the firovisions of the clause. If th(‘y 
are going to admit the principle at all, they had better admit it generou.sly than 
attempt to whittle it down in tliis way.” 

The motion was put and lost. 

139. The Hon’ble Rai Sheo Shankar Sahay Bahadur moved that the 
word “ six ” be substituted for the word “ four ” in line 3 of clause 54 A 
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He said: — 

Jline is a modest amendment. I tliought the Hr.n’ble Member in charge 
of the Hill would be able to accept it, but since he has opposed tfie other amend- 
ment and is not prepan^d to make any concession, I beg to withdraw it.” 

The motion was then, by leave of the President, withdrawn. 

The following motion was, by leave of tlie President, withdrawn : — 

110. If nc'tions Nog. Inland IdG be not carried, the Hon’ble Raja 
Rajendra Narayan Bhanja Deo to move tliat the word 
“six” be substituted for the word “ four ” in line 3 of 
clause o4A [2], 

141. The Hon’lde Jiaja Raje ndra Narayan Bhanja Deo moved that the 
followiiig bo added after clause odA (.Vi, namely : — 

Nothing in this section shall apply to permanently* settled areas.” 

He said : — 

There are larg(‘ areas of w^aste land in permanently-settled estates. It is 
to the benefit of I lie proprietr>r8 of those estates to encourage cultivatiou. Every 
facility is given to authorized cultivation, (dan destine cultivation ought to he 
checked. The fidlowing are tlie piincif)al arguments put forth for retaining this 
clause: — J^irst, that as the Government has been generous enough to allow the 
j)roprielorH to letuin the ny-chan lauds that are in actual cultivation in the 
temporarily* settled area, it is necessary to gi\ e some concession to ihe raivats in 
tlds Bill. J^ut the Bill does not give any coinpensation to the permanently- 
settled area, so I do m»t see why the right should bt allowed there. The 
second arguiinmt is that tlie extension of cultivation will be checked, or the 
legitimate growth of land-revenu(‘ intcTbu'ed with. This arguimuit has equal 
force so far as the permanently-settled iir(‘a is concerned. It i^ totht‘ interest of 
the landhuds to extend cultivation, and, ns the 'jamais settled in pi^rpeiuity, 
there is no question of the increase in land-revenue being interlered with. Sir, 
on these grounds 1 movt^ ‘that nothing under this section shall apply to 
permanently-settled areas. ’ ” 

The Hoidl)h‘ Mr. II. McPurrson s.iid : — 

“Sir, I oppose this amendment. After the long explanation I have already 
given ot the cluuse 1 ♦hink it is unnecessary to sp^^ak at any length on this 
amt ndmeiil. Uiie jusrifi(;ation for this clause is, as my hon’Ide friend Mr. 
Maddox has pointed out, that it was part of a bargain that was made with the 
tt'm[)orarily-settlt‘d f)rt>prietors ; hut 1 rest the clause on tin* broader grounds 
of common honesty and eommon etjuity. I have already explained that 1 
tliink it is grossly unfair to allow a raiyat to cultivate for four } ears— twelve 
years in the east' of the larger tracts of waste land — and tlien to turn him out of 
tlie land after In^ has niatle it prt)titable both 1o himst'lf and his landlord. Dn 
tliese brtuid groumls I oppose any curtailment of the scope of operation of 
this clause. 

The Hon’hle Raja Rajendra Njkayan Bhanja Dko said : — 

‘‘Thi' Hoidble .Mr 11. MePuerson and also the Hon’ble Mr. Maddox have 
submitted that this is a compromise between the temporarily -settled zamindars 
and tlie Government, but 1 do not tidnk tlio zamitidars of the permanently- 
settled area were ever consulted in this matter, and as regards the constitution 
of the Orissa Committee, there was no one from the permanently settled area 
in that Committee ; and. Sir, it is rather hard on the proprietors of the per- 
manently-settled areas. If there is a custom, such as the lloirble Member says 
exists in Orissa, such custom has i ot been inquired into in the per anently- 
settled area, and so the Council does not know what the custom is in the perma- 
nently-settled area. Seeing tliat that has not been ascertained 1 think that the 
provisions of this clause should not be applied. ” 

The motion was then put and lost, after which the (Jouncil adjourned for 
lunch. 



17t 


1012 .] Onth oj Adegiane$. 

The Ori8'<a Touncy Hill, IJIJ, 

Bufb r ^ Mr, Ahmi Lj 

( )n resumption, the Ilon’ble Mu. Bi TLru mu'U' tlu- proMiilx J Oath of lii» 
Ule^nance to the Crown, and the dibato on tlie OriS'^ii 'I'enaiiey Hill was then 
'ceedeil with. 


Clivsc 57, 

142. The Ilon’ble Mr. SaiyiJ Wasi Alimad iiuved that the following he 
uh.stituted for clause oT, namely: — 

“67. When a tenant makes a payment on account of rent, tlu* pay- 
Appropnation of ment may' bo credited to tho account of .such year 
payment.. imjtiihmmt as the landlord thinks tit. " 

He said : — 

•‘The clause was divided into two j)arts in tin* ori^'mil Ihll, and this 
;!uuse 18 a complete reproduction of section d j of tlm H“tmal dhm mcy Act.’^ 
am aware, Sir, that the provisions of this clausi* au* m nnly based on sc'ctions 

0 and t)0 of the Indian Contract A(;t.t Section of tlmt Act provides that 
vlien a debtor, owiii^ Hevi'ral distinct (lel)ts to one j)(‘rson, niakrs a payment to 
li'ii, either wdth express intimation or und(‘r eircumstances implying' tiuil the 
)ivinent is to ho afinlied to tin* discliarj^r* of sonn* particular (lel)t, tin* payunent, 
f accepted, must be applied aceordingly. Section bO (»f the same A(;t provides 
iiat where the debtor hati omitted to make this intimation, and there are n > 
idler circLimstanccis indicating to which delit the payment is to he applaul, tho 
I’t ditor may anply it at his discretion to any lawful debt acumlly due and 
layahle to him from tin; debtor, whetiier its rec.overy is oi is not lmrn‘(l by the 
uw in forc(' for the time bein;^ as to the limitation ot suits Now, it srems to 
no thiit tiie application of theses two xetti-ms of the (^mt^lcr Acit in the 
•HSe of landlord ami tenant is not ri^dit. Tin*, relation that exists hetw<*en 
he delrtor and his credit T, to my mind, mal.(‘a'iall v lilb r^ Irom tim relation 
lilt exist> b(Jtweeii a landlord and hl^ teiiaiiLs Idider tliesr 1 wo sections, 
v!in*h mainU' ;^overn the case oi a ciedilor, it j*. possible tint a dehter, under 
■••itaiii cdi cum^tances, if then* he more than one d(d>t, may' h“ ohhet’d to mak(^ 

1 eoiKiitioii that he is making the payment tovvaid- a pirticulai dehl. k'< r 

iist.in(‘e, a man lias horiowed inoiiev from a cieditor, and morti^aircd a 
iropertv of his, and simil trly In* has mortgai^o*d to the ‘*ame meditoj another 
/i<>pt5itv and also a third propeity. 'riieret ui;, he ovv, s tin* en.-ditor ihrer* 
li>tinct debts under three distinct mortgage hoiids. I ai'ciim.stances may aii-e 
11 his case under which he may n*i|iiii(; a jiartieuhir juopt-rty to he. fu nd, 
iid he may, wdieii makin*' a piymieiit, intimat>‘ to the <t ‘ ditor that this 

•articular in mey shouhl lie credite 1 to tlie particular debt lor winch that 

Ku ticular property was mortgaged, lint tin* (‘a^e of a teinoit in iterially (lifl'ci’s, 
uasmuch as a tenant, wlien he owes rent to a landlord, can have* no 

'evasion or necessity' to intimate to tin* landloid, at the time of j>ay'inent, 
hat he is making the ]myiijent for a particular time and for a particular 
h^taiment, unless it b(‘ conceded that the tenant, at the time of making 
lie payment, has in view the applicati<m of the (juestimi of llniitation, 
f the t(*nant has not paid for a series fd y'ears, and if hti goes with 
•ne ymar’s rent to his landlord and tells him tint he pays for tho 

urrent year, the presumption will naturally arise that he wants to take a 
nean advantage of the law of lifiiitation. There is the (ju(*stion of limitation 
sending, and why should the tenant pay for the current year when he owes 
lis landlord for three or four years? The llon'bhi Member in charge; of the 
^i’d has told us that the Bengal renancy Ae.t* has worke 1 satisfactorilv for the 
ast very many ymars, and therefore there is no rea'on to depart unnecessarily 
dom that Act. So far as Bihar i.s. concerned, and so far as the coll(?ction in 
dihar by landlords is concerned, 1 can very safely assert tliat tiii^. particular 

♦ %€, Act VJII of J886. 
t t.«., Act IX of 1872. 
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Hoction of tlie Bengal Tenancy Act* has not been taken much advantage bf U 
tcnantH. "I'lie usual way in Ihliar is that when a tenant comes to mak* 
payment in a zamindar’s cutchery he simply says, ‘Here’s your rent/ limi 
the money is credited from the first sear in which any dcdalcation has taku/ 
place, In that way the landlord and tenant make their settlement. 

“ There is another remark which I should like to make. This clauhe 
will unnecessarily encourage litigation. For that strained relationships 
w'ould result between the iaiidlnisl and his tenant, if the clause is passed in 
present form, goes without saying. At present, whenever the question of limi- 
tation comes in and the zamindar is tliitiking of instituting a suit against ins 
tenant, the tenant comes to him with one year’s rent and tells liim : ‘Lo-k 
heie, 1 pay )ou one- year's lent. You can very weli wait for ci. other 

f ^carimoo. ’ And the zamindar agrees, and waits for another year before 
\e brings a suit against his linant. But if j ou allow this clause to hv 
passed, th(^ result will )»e that the tenant will want his landhird to credit Ill^ 
inom^y towarc^s a partit ular yeai's rent and the zamindar w'ill also, to avoid tie 
law of limitation, at once rush info the Law Courts. I'his sort of unnecessaiv 
jitigution should always 1)(‘ avoided. J should like to he eulightt nend by ui\ 
Iriend, the llon’hle Mr. I >as, as to how this se ction has Ix eii woiking in Oris.-a, 
but, as 1 have already stated, in Bihar there has l)c‘en no occasion (Ui vvliieh 
a tenant lias desiiad to muk(‘ use of this section. i\nd I ask the Hon’hlt' 
Memheis wlio have held cliarge of districts in Ibhar to cite me cases in 
wliich llii‘ tenant demanded that, under the (torrespondiiig section of tie 
Bengal renancy Act,* his money should be credited against any patticulai 
p(nl(»(i. 

“'^riier-; is also anotber danger if you allow this claust‘ to be passed int'j 
law, and It is this : \Vlier(‘ is tlio remedy for th(‘t( nant, so far as ( videiic 
goes ? lIiTe you give him a pow’C‘r to go to th(‘ zamindars cutchery and tell 
the amla of the landlord that he is going to [lay rent for a particular year. 1 
presuiiH' lie gives tliem a verbal intimation. Now consider the actual position. 
In the cutcluuy, the tenant, wd o is g('nenilly an illiterate person, makes pay* 
ment for u jiaiticular yvni. His east* is that, according to the terms of cldus( 
f)7, he, at tin* time of j)ayTm*nt, intduutKl to the servant of the zainindai 
verbally that the nait was meant to ))e credited for a particular >e;u. 

The (unla oi tht‘ z imindar, in ordt‘r to avoid limitation, enters the inoiiev 
against a year dillereiit from that wdueli is projiosed hy the tenant. 

Now, in most eaises, the ti'iumt (‘aninH read the receipts. He pa^^s downi 

tlie amount wntli i clear intimiitioii to the afnla that it is ft r the year, say, 
1297. ’^riie amla credit^ it against 129.>. The temant goes awav from the 
cutchery Several days after, he gc'ts his rect ipt read hy sonn‘lu>dy, and finds 
that a wrong (uitry has been madtn Wlial is tin* remedy that y»»u provale for 
him in a case like this ? All tliat he can do is t<> institute a suit 
If 1 h‘, at the tinu‘ of making payment, intimated to the amla of the zamindar 
tlia^ the payment w'us meant for a jiarticular year, his receipt shows otherwdse. 
Ho has n<» evidence wdiatever. At the time of pavment he went alom* 

to a placi* whence lie can get no evidence if the zamindar chooses to 
b(^ dishonest, ddie j>at wari will swear ag tiiist Inm. Now^ what will you be 
encouraging? Tlie teiiHut will naturally realise that, at the time of going to 
the cutclu'ry, he was alom* And as In* cannot produce any evidi*nce, iie 
will be guided by the circumstances of the case, end tiy to securi* false 

evidence in support of his (*onti*nt ion. lie will go to soim* other tenants, 
and say : ‘ Lc)ok liere, you come and depose in Court that, at the time 1 w'ent 
to make payment, ) ou also came wdth me, and heard me tolling the amla to credit 
the amount to such and such a v car ' Thus, you are practically — if you will but 
think about the consequences of this clause — encouraging the subornation of 
false evidence. 1, tl (lefore, submit for the consideration of Y’our Honour and 
of this Council that ii you consider the tw’o sub-claust*s of clause 57 carefully, vou 
will come to the conclusion that tin y wdll cause iiardship both to the landford 
and the tenant. Therefore, Sir, in the interest of both, 1 desire to move that, 
in the case, of the landlord and tenant, a difference ought to be made from the 


♦ i.e . Act Vlll of 1885, 
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^Jrovi^ion8 of the Incliaii Contract Act/ and that the zauiindar (umht to he ^Mven 
the f»ption of crediting any amount of money which is paid to him hy a tenant 
to any year that he ina\ wi>h. Why should you, indeed, prott*et tlie ten int, 
who in this instance, is the defaulter? lie is the man who I as not |)aiJ rent. 
He is decidedly in fault. He comes alter d or 4 years^ and says, ‘1 want to 
pay f<^r owe year only, and I wtint to pay for a particular year.' After all, the 
zamindar is the creditor, am! option .should he given lo him t » ciedit that 
amount of money to any year he coiisidtns necessai v, and tins eouisi* would 
prevent at least one thing, and that is, that z iinindars who do not like* t(» 
institutes suits a^jainst their tenants will not have to go to Law i Courts. 1 have 
known of cases in wdiieh tin* zamindar settle.s with tlie li^uant hy taking fioin 
him one \ ear's rent and crediting it to tlie first year of default. Tiiis prevonts 
him from going into Law Courts to guard against limitation ainl tliis also 
sitisfies the raiyat. " 

The Hon'ble Mk. Da.s said: — 

“Sir, I had no intention to speak (m tlii.% ameudmtuit, i)iil as the Iloiridc 
Jlember who lia^ moved the amendmimt iia> nderroil to me. all that I can sa\ 
is tlial the question is one u iiitii rai.ses a diflicult jirohieni as t(» v\hat lain he 
tlone for the raiyat. He is ignorant He pays ni^ rent im one \ear, and 
the r(*cei()t is given foi- anotle r year Ho cannot read. riuua' will aUvuys }>e 
men in the world who wdll take advantagt* ol the ignoranc" of otluu’ ])ooi)l(‘, 
and surely zaniindais' men au* imt above tint ela.ss. Li'gishPe as much as you 
like, hut z tmiiiilar’s qainnstha'^ will not come fiom a dilferent (dass of peoph'. 
Nothing can inuke t le raiyat (‘JueateJ or littnairy. An amaalote siigge.sts 
itself to my mind. 1 hope J shall not l»c mi>undersf ood. When I in'ik(‘ iisi* of 
anoedoto', 1 do not mean to offeml any one’s fetdings. I'lu^ amualott* that 
suggests it.self to niy mind is tins: A man who had never learnt to r* ail and 
write saw people use gla^'Siis, and supposed tlnuii to h(‘ leailied. lie went to a 
spectacle shop. He was aski^d to try pair after pair, hui nothing siiiliel linn, 
as, on looking throug^h tne glasses, lie .saw that printed lettci.s u^eia* to him as 
meaningless as tlu'v weiu before. rinm tin* shop-kt'ejier as .ed Inm, “ do you 
know how to lead ? ’ The man nqdied, ‘‘why .sh'Uild J coiim* for ghisse*^ if I 
knew how to read ? ’ Sn vve think tliat, as soon as we jeiss a hiw' hem ficia] to 
tiie tenant, he will kmov iiow' t * u-e his rights, Hut t' ut is lat irom being the 
fact. 1 hold myseli st^con J to none in this ()ouncil in my eiideavoiii to h(d|) 
the raiyat. But there is no g^'cttiiig <»ui of difiiciilti(‘H You may tdiangc the 
lavv. hut the same* detect arises. If the zamindai chooses to he oppi essi ve, 
tin* raiyat can do notliing. 1 do not know an\ thing o! Bengal, hut my 
(‘xpenenci? in Orissa is that tie r*' aie not mam, zainimJais of that class iheie, 
d’here are a few, hut they are e.xc.ejit ions, iimi hence it i.s lor the (’oum il to 
consitlcr whetln r this amendiiimit is de.''irahle oi not.*' 


The Hon’ hie Mr. Klbh said : — 

“Sir, I regret tliat so much <l(H|uencc should have hotm wasti^d, hut I 
eannot advise tlie Council to accept the aiiiendinent Tlie Hon'hh: Mover of tlie 
amendment lias given us pleiit}’ of a fniori reasons, hut W(' must lunv |iroce(‘(i 
along the duller patiis of experience and conunoii s« use to w'hicii tiie llon'ide 
Member has certainly md conducted us. The simple l.icts are that there have 
been no litigation and no strained findings over t.uis section for the la.^t 20 
years, and w^e need not, tlnTefoic , pay any attention to a pimri loasoning. 
I’lie clause which is under di.s''Ussion is a n production of section o? ol tlie Bengal 
Tenancy Actf and has licen in force in < Od.ssa since 1591. i find that tiiere ln.s 
been no ruling of the High Court under thi.s .section, and, as 1 have- said l>elore 
in connection with another section, tin* (B)uncil may sahdy take i; tnat a 
j)rovi.sion of the law which has never i>een brought before the Iligd* L’ouit can 
he treated as thoroughly satisLictory . On the meiit.s, aLo, tiier*' is n o mucii to 
he said for the Hon’ble Member's prop >.hu 1. The ra:)at is tin* d' iji >i, an 1 wl.cii 
he brings in money to jiay his lues it is .surely for him .say to 


•i.t , ic. IX ot IB72. 
t Of , Ac. VJII of l^b5 



17lk ^ The Tenancy Bill, 1912 , [21st Ma^cr, 

: [hi Baiknntha Nath Sea Ih^hadur ; Mr. Sai^id Wad Ahmad , J 

particular portion of the arrears ti e payment siioul^l be applied. I (lo 
not nee how such action can, in any ^Nay, injure the landlord; bur the Hon’ble 
Member s proposal ini^^ht injure the rai\ at. 'Phe ffon'lde Memtier has t )Id us 
thattlniie is the (juesrion of limitation, ot which the raiyat miglit tske advantatre. 
l^ut there is also tlie question of enlnnieement Su|)posinjj: a raiyat is in 
arrears of rent for three years, and supposin^^ that, during the three yeirs, the 
landlord has made an ( idiMncement of rent which the raiyat has n<»t accepted ; 
the landlord, if he were left to himself, would apply the pavment in such a way 
as to make it (^asy for him t(» prove that an enliancement liad taken place, but 
there is no r(‘asoTi why he siiould b(* given these facilities. ()n the other 
hand, there is eveiy leason why the raiyat should be able to say: 1 wish the 
landlord to apply this payment to the liquidation of undisputed arrears ami to 
leave lh(^ r|U(istion f>l the disputed arrears fm d< cision by jirivate arrangement 
Or by a (‘oinpett nt C'ourt.*^ 1 he lion hie Member is mistaken in thinking that 
no use is made of the section in Bil.ar Directly a rent dispute^ arise s, tho first 
thing a tenant does is to < ndeavour to have his payments Hpplied in such a 
way as not to piejudice his r ido of tlic cuse I he ev idence is not always so 
clear as it might l>e, but this is la^cause the landlord tries to manipulate the 
payments in sucdi a way as support his side ot the case. I'^-uT the tenant is 
entith (1 toihe hist say It is, I ladieve, a M'ttled principle of hiu that a debtor 
who makes a pa\ment has a light to stipulaici to wdiat portion ol his dues that 
payment should he ajifilied, and tlieie is no reason for altering this in tln^ case 
of landlord and tenant. 1 must, therefoie, ask the (Council to reject the 
aintTidmeiit.” 

Thu ilou'iilc Uai Haikunuia Nath 8kn JUhaduk said: — 

“1 think, Sir, that a le^islativii body ouoht not, to abandon a juinciple 
which has been acted upon for over years, ami that a ih‘w dopaiture ougiit 
iiev< r be made uid(Ks.s there is a very strong casi^ made out. In tin' Jh n:^al 
d'enaney Act* tliis judneiple has b(‘en adoptt'd, and a diditor has a riirlii 
wlieii making a pa\ meiit <>f mon(*y to spicify the W’ay in which it is to he 
a})])ropnaUid. ddiis rul(‘ is has^ai on sound uiivoisal princi})h*s of justice 
and froi'doin of action. A dciaor may say ' 1 owt' you diiVereiit itoms 
ot moiK'V, hut 1 pay \ ou iliis Hinouot for th(‘ specified dedg,’ and thus he* has 
freedc'in ot action basial upon uni\crs*al pniu iph s (b‘ ju.stice. As tins primdplo 
lias becm act<*d on for over half a criituiy, there is no leason why a new 
depaiture should now hc' made.'’ 

The Hoii'iclc' Mix. SAnin Wasi Ahmad said: — 

Sir, theie was only one* thing that I wantcMl to hear from tlK‘ Ilon’ble 
Me Muber in chaige in rc j)ly to m\ amcnulim nt, namely, what ecnild be the motive 
of u timaiit in going and dictating his terms to the landloid? 1 think that, iu 
cast' ot an oidimuy debtor and cieditoi, an occasion may ari.>c' in which tlie 
tlic'debtor may bealiiiost forced to go to the erediior and dictate his tcains; but, 
ill the case of a tenant who owes rent for three or four ye<irs can anyone 
possibly iimmMue a single cast' in whicli the tenant will he under the necessity 
of dictating his tt rms? I cannot imagine that any such ca^e can ever bo 
thought of, and, in the abse nce of such cases, tlu' only conclusion that I can 
arrive at is that, wlienever a tenant comes to a zamindar and dictates his terms, 
his object is to defeat tiie terms of tlie Indian Limitation Act t snd thus avoid 
limitation so tliat one or two years may expire, and the zamindar may not 
institute a ea>e against him for ai rears of rent. Kxcept in such a case as this, 
I cannot for a moment eonci'ive an occasion on whicli a tenant might sav : — 
‘Well, J owe you rent for lour years from IbO-I to 1907, hut 1 pay you for 1907 
only.’ 1 submit, 8ir, that unless and until substantial leasoiis are placed before 
the Council in support i)f the fact that there may be occasions on wduch a 
tenant may be forced to go and say that he wants his payment to be credited 
to a particular year, the Council ought to aci'ept this amtiiidiimnt.’’ 


♦i.tf.. Act VIII of \m. 
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A diviaion was then taken with the following result : — 


170 


Ayes — G. 


J\ «5 # 


The llon’ble Haja hajendra Narayan ; The Hon^ble Mr SUike. 
Bhanja Deo 


Mr. Oolam Hossein Casaim 
Ariff. 

Mr, Saiyid Wasi Ahmad. 

Maulri Saiyid Muhammad 
Fakhr-ud-din. 

Mr. Das. 

Khan Bahadur ^ Maulvi 
Sarfaraz Hueain Khan. 


Uaja Ki>ori Lai Qoawami 
Mr. (jfeor. 

Mr. Maoplieraon. 

Mr. Collin. 

Mr. Stevemon-Muore 
Mr. C'hapman 
Mr. Finuin.ore 
Mr. Kerr. 

Mr Stephenson. 

Mr. Butler. 

Mr. Maddox. 

Mr. Kiichler. 

Mr. Morshead. 

Sir Frederick Loch Halliday, 
Kt. 

Mr. Gumming. 

Mr. Bompae 

Mr. Oldham. 

Mr. JJ, MoPherflon. 

Babu Janaki Nath Bose 

Maharaja Bahadur Sir, iTodyot 
Kumar Tagore, Ki . 

Sir Frederick George Dumayne, 
Ki. 

Kumar Sheo Naudau Praaad 
Singh. 

Lt.-Gol. G. Grant-Gordoii. 

Sir Bijav Chand Mahtab, 
Maharajadhiraja Bahadur 
of Burdwan. 

Babu Kritanand Siuha. 

Babu I>eba iTaead Sarba- 
dhikari. 

Mr. A{)car. 

Mr. Norman McLeod. 

Babu llrishikesh Lalia 
&aulvi 8ai}id Zahir-ud-diu. 

Mr. Reid. 

Shankar Sabay 


Itai Sheo 
Babaaur. 


Kai Baikuntha 
Bahadur. 


Naf>i San 
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'J he following Members were abwmt : — 

The Hon’ble Mr. Mitra. 

„ Uabu Bfaupendra Nath Basu. 

„ Rai Sita Nath Ray Bahadur. 

„ Maharaja Mauiudra Chaudra Naudi. 

,, Maharaj Kumar Gopal Saran Narayas Singh. 

,, Mr. Stewart. 

„ Dr. Abdullah-aUMamun Suhrawardy. 

„ Mr. Dull. 

,, Babu Maheudra Nath Ray. 

,, Babu Braj Kishor Vrasai. 

„ Mr. Dip Narnyan Singh. 

Babu Bal Krishna Sahay. 

The result of the diviaion was, Ayes 6, ^oes H-4, and the motion was 
therefore lost. 


Clause 60, 

143. The Hon’ble Mr. Saiyid Wasi Ahnmd had given notice to move that 
the following proviso be added after clause bO {Sa)^ namely;— 

“ Provided that the Collector shall ii(»t hold an inquiry or impose 
a fine if the tenant has already instituted a suit as provided in 
sub-sections [1) and (2) of this stetivm.’' 


lie said * 

“Your Honour.— With your permission, and with the previous consent and 
approval of the lion’ble Member in charge, 1 beg to move the above amendment 
in a slightly modified form. The amendment will run thus: That, after 
sub-clause {3b] of chius*^ 60, the following Mib-clausc [Sc) be inserted: — 

‘ ; .)V) Nothing in sul> sections {Sa) and ( 3b ' shall apply if the tenant has 
already instituted a suit under sub-section (7) or sub-section {;7)d 

*‘l do not think that any speech is necessary in moving this ainen'hnent, 
inasmuch as I believe that the Hoirhle .Meml)ei lu charge will accept it.” 

The Hon’ble Mr H. Mclhi rR.s(^N .said : — 

“ Sir, I accept this amendment. 

The motion was then pur in the modified form and agreed to. 

The following motions were, by leave of the President, withdrawn: — 

144. The Hon’ble Kaja Rajendra Narayan Bhanja Deo to move 

that the word ‘‘summary” in the last line of clause 60 
ySa) be omitted. 

145. If motion No. 144 be carried, the Hon’ble Raja Rajendra 

Narayan Bhanja Deo to move that the word “ sunimarv ’ 
in line I of clause 60 {3b) be omitted. 

H6, rhe Hon’ble Mr. H. McPherson moved that the words “ on his 
own motion or be inserted after the word “either ” in line 2 of clause 60 {3b)^ 
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He 

SiTj 1 propose^ that the words ‘ on his own iiiotiv»n or be inserted after 
the word * either^ in line 2 of clause 3 J). 

I do so because there is no prorision in the sub-ciause, as it stands for 
the Collector to take action when the facts come directly to his notice, citlier as 
a retenue officer or as a Court. Unless this small addition is made, then, if the 
Collector be in camp, and facts come to his notice which roiidcr it desirable 
for him to take action under this clause, lie will have to tlirouirh the farce 
of having a report made to himself by a subordinate officer. Similurly, in the 
case of sub-clausd {4^, which provides for reports being made to the Collector 
when instances of neglect to give receipts come to the notice of (5i)urts, I tiiink 
it is desirable that the Collector should be able to take action of his (►wn accord 
if the offence comes to his notice when he is himself sitting as a (\>urt.’' 

The motion was put and agreed to. 

The following motion was, by leave of the President, withdrawn: — 

147, The Hnn’ble Mr. H. McPherson to move tliat the following 
be inserted after clause 60 (Sh), namely : — 

When a tine is imposed under sub section (5a), the Collector 
may. in his discretion, award to the tenant, by w^ny of 
compensation, such portion of the tine as he may think tit.’’ 

148. The llon'ble Rai Slieo Shankar Sahay Bahadur moved that the 
words ‘‘between tlie landlord and his tenant” be inserted alter the word 
“ proceeding” in line 1 of clause 60 (4)* 

He said 

“ Sir, this refers to the report made by any court or presiding officer that 
a landlord has failed to give a receipt to his t(maiit. It is di'sirablo tliut he 
should not make such rejmrt unless he ascertains tlie fact to ho reported in the 
course of a proceeding between the landlord aod his tenant. It is obviously 
unfair that such report sliould be made beliiod the back of tln^ landlord, and 
without giving him any opportunity of aispioving the cliarge against him. 
As the clause stands, the court or officer may come to a finding in a pro(‘eeding 
between strangers, which may very often not he correct and will tl.us simply 
cause harassment to the landlord.” 


'I'he Hon’ble Mr. II. McI'urkson said: — 

“Sir, I cannot accept the addition pnmosed by the llon’ble Member, be- 
cause it is desirable that the sub-clause should be left as wide as possible. Most 
of the difficulties connected with the administration of the agrarian law are 
caused by the wilful neglect of landlords to deliviT to their tenaiils the receipts 
prescribed by the law, and it is desirable to lacilitate, as far as possible, tlie 
enforcement of the law. This addition will merely circuniscrile* thi^ action 
of the Courts in reporting cases of neglect when they come to notice. It is 
easy to imagine a case in which the proceedings are between landlord and 
landlord, and in which both landlords may have to give evidence* regarding the 
receipt of rent from tenants. In such a case it may come to the uoiict^ of the 
Court that receipts have not been granted in the proper form. 1 do not see 
why we snould cut out any particular class of cases by makinL^ the proposed 
addition.” 

The motion was then pu^ and lost. 

Clause 

The following motions were, by leave of the President, withdrawn; — 

149. 1 be Hoc’ble Kai Sheo Shankar Sahay Bahadur to move 

that the words under sections 13 A, i3B or 13C ’ in 
line 1 of clause 62 [a) he omitted. 

150. The Hon’ble Rai Sheo Shankar Saltfiy Bahadur to movo 

that clause 62 (c) be omitted. 
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•lOA The Hon’ble Mr. H. McPherHon then moved that tl.e word “ or’' 
be omitted after the figures and letter “ 1‘3B ” in line 1 of clause 62 (a), and 
that the words “or under any law previously in force” be inserted after the 
figures and letter “ IdG” in the same line of the same clause. 

The sub-clause, therefore, to run as follows, namely : — 

“(a) registered under section IdA, IdB or 13C, or under any law previ- 
ously in force, as sub-proprietor or tenure- holder, or” 


He said : ~ 

I proposed this amendment in the separate list, because I thought it 
might meet a difficulty anticipated by the Hon'ble Kai Sheo Shankar Sahay 
Bahadur. 

“The point is that we provide in clause 62 fora receipt being valid 
when it is granted by a sub-proprietor or tenure-holder duly registered under 
clause 13 A, 13B, or 13C, or duly recorded as such in a record of-rights. The 
small point occurred to us that, between the preparation r)f the record -of-rights 
and the coinmenceinent of this Bill, there may be cases of registration 
under Act X of 1859.t It is to provide for these cases that 1 propose this 
amendment.” 

The motion was put and agreed to. 

Clause 65. 

151. The Hon’ble Mr. Saiyid Wasi Ahmad moved that the word “ shall ” 
be substituted for the words “ may, at the discretion of the Court ” in lines 1 
and 2 of clause 65 

Ho said: — 

“ My object in suggesting this amendment was to insure that all such 
notices might be received by the laiidlord, so that no excuse could be made 
afterwards that he did not receive any such notice.” 

The Hon’ble Mu H. McPherson said : — 

“ Sir, 1 object to this amendment It may not be convenient in every case 
to serve notices by registered post. It may be much more convenient to serve 
them by hand or by other methods, d'here is no reason wiiy we should 
tie down the Collectorate offices to any particular form of service.” 

The motion was then put and lost. 

Clause 67. 

The following motion was, by leave of the President, withdrawn 

152. The Hon’ble Mr. M. S. Das to move that the words “whether 
tenure-holder or raiyat ” be inserted after the word 
bajiajiidar'^' in lines land 2 of clause 67. 

153. The Hon’ble Mr. H. McPherson moved that the words “a chandna- 
dar” be inserted after the word “ rates ” in line 2 of clause 67. 

He said : — 

Sir, no provision is made in the Bill, as it stands, for the procedure to be 
followed in recovering arrears of rent from chandnoiiars, although they have 
now been classed as tenants. As their rents have been fixed for the term of the 
revenue settlement, and as they aie practically on the same footing as thani 
raiyats, 1 propose that they be added to the enumeration in clause 67 of 
tenants whose holdings are liable to be sold in execution of rent decrees.” 

The motion was put and agreed to. 

^ Thif ameuduieiit was taken from the iiti of '* fresh amerdments which was laid on the table 
at the meeung ol the iOth March. (5ee the soiood fcot-note on page 67 oi the proctediogs of 20th 
March.) 

t The Beogal Bent Act, 1859. 
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The following motions were, by leavt' of the Pre^dent, withdrawn 

loK The llon*ble Itaja Rijeiidra Naruyan Hhanja 1 too to move 
that the words or an oecupaiJC\ -raiyiit ’’ in lint' ‘2 of 
clause 67 be omitted. 

loo. If inotitai No. lo4 bo carrieil, the llon'bh* Raja Rajendra 
Narayan Bhanja Deo to move that the present clau^e t»7 
be numbered as suh.ehiuse , /) of tliat chiust', and that tin* 
following suh-elau8t‘ be added, namely : — 

^ Where a tenant is an occupancy-niiyat, he shall n(4 be 
liable to ejectment in execution of a deeret* for aricars 
of rent, if the amount decret'd is paid into Court witli- 
in thirty days from the datt‘ of tin; decrei', or, if the 
Court is closeil on the thirti(5th d:»y, on tlie day upon 
uliich the C\)urt reopens.’' 

Clauf<( US. 

150. d'he Ilon’bh' Mr. M. S. Das to movt^ that the words 
‘ whether n tenure-holder or raivat " be iuHorhal afti r the 
word ‘‘ bajiaffiihir in line 0 of clause 

157. The Hon ble Mr. H. McPherson moved that the words “ a r/ja/eC 
7 /rz^'ir ” be inserted after the words “ raiyat holdin^^ at fixed rates " in line -t 
of clause 6:^. 

He said 

“This amendment is consequential to amendment No. DC, which I 
have jiroposod in dealing with clause 67.'’ 

The motion was put and agreed to. 

ClauHc 6!U 

The Hon’ble Rai 8heo Sliank ir Sahay Bahadur moved that the 
word “money” in line 1 of clause b9 lie omitted. 

He said : — 

“Sir, this word indirectly intr(>du(*es a law that niit paid in kind shall 
hear no interest. There is no justification for this. In many cases the 
Bhaolirmi may be lower than the moncN-renl, still the lamllord will imt l>u 
entitled to get interest. This law wull act as an encouragerneiit to t}i(‘ fmant 
not to pay his rent in kind. Even if the limitation for such suit he f)ne year, 
as proposed, it may take the landlord years before he can realize his lifiaidi 
rent. Why should his just dues all the tine hear no interest ? It is unjust, 
unfair and inequitable, and ♦he landlords have rlone nothing to deserve this 
tieatment. 1 am aware that, under the corresponding section . (i7) of the licugal 
IVnanoy Act,^ a doubt arises as to whether that section applies to firoduce-reiit, 
hut the remedy lies not in excluding rent from tins amended section, 

hut in aufbnding the section in such a way as to include JBiaoli rent. In any 
case, there is no justification for this alteration of tiie Bengal reiiancy Act.”* 

The Ilon’ble Mr. H. McPrii:R.soN said 

“ Sir, 1 oppose the amendment moved by the Hon’hle Kai Shoo Shankar 
•^ahay Bahadur, because^ all the provisions about produco-rents were agrecid to 
by the Orissa zemindars, who were consulted in the matter in 1909. d’liey 
have also commended themselves to the Orissa Members. Tliey an‘ fair 
concessions and are justified by the fact that produco-rents are in all casus 
much higher in incidence than cash rents. All the various concesHiouH a)>out 
limitation of amount, limitation of period of recovery and excluKion ul interest, 
have been approved by the local people concerned, and I do not see wliv the 
Hon’ble Members from Bihar should object to them.” 

The motion was then put and lost. 


•i.« , Act VIII of ISS^. 
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Tlie following motion was, with tlie leave of the President, withdrawn:— 

159. The Hon'ble Rai Sheo Shankar Sahay Bahadur to move that 
for the words “ half the agricultural year” in line \\ cf , 
clause (>9, the \\oid “ period ” be substituted. 

160. The Hon'ble Kuja Rajendra Narayan Bhanja Deo moved that tht- 
words “or of the institution of the suit, whichever date is earlier,” in lines 4 
and 5 of clause f 9 be omitted. 

Ho said : — 

“ Sir, as the law is now, the tenants pay interest either up to the date of 
payment or up to the institution of the suit, whichov'*r date is earlier. When 
the suit is instituted and until it is decreed, no interest is paid, and after the 
decree, only about 6 per cent, is paid. So, if my motion be accepted, tin* 
interest, at the rate of 12| per cent., will continue to run till the payment of 
the due. This will be a great inducement towards the prompt realization of 
rent.” 

'idle IJon’ble Ma II. McPhi-rso.n said : — 

“ Sir, I oppose this amendment on the ground that the clatrtie rej)roducee 
the existing law and practice, and is the sanu* as in the Bengal renaney 
Act.* The plaintiff puts his full demand, including interest, into his plaint, 
ddio suit is then adjudicated upon. Rent suits do not, as a rule, take a very 
long time to try ; the time is usually three or four months, but the jieriod may be 
longer or shorter, and, in any c depends much more on tin* action of the 
landlord and of the Court than (ui tlie raiyat. We think it is dosiraole that 
there should be no inducement given to the landlord to prolong the period of 
adjudication, nor do we think it is right tliat, while tlie landlord is taking his 
time over the case, or tlu' Court is jiostponing its disposal, interest should go on 
running i gainst the raiyat. Tia^ ('uurt has ])()wer, under another provision of 
lh(' Bill, to decr(‘e damagt‘s if it thinks that the conduct of the raiyat deserves 
Hiieeiul eond(‘mnation. I do not think that sulficiont reason has been shown in 
supjiort of th(‘ addition proposed by the iburble Member, and I therefore 
opposes it.*’ 

The motion was then put and lost. 

Clause 7 IK 

Mil. dhu* Hon'hle Ivaja Kajemira Narayan Bhanja l)eo moved that the 
word “ shall” he sulistituted for tiie W(»nl “may” in line 4 of clause 70 (i). 

He said : — 

“ 8ir, in Orissa, (‘ven up to 1907, the Courts used to allow damages in suits 
for arrears ot rent when it was proveil to the satisfaction of the Court that 
the tenants had either refused or neglected to pay theb* rent, and that without 
reasonable or probable cause. But since tiie amendment of the Bengal Tenancy 
Act* in 1007, probably in no case have damages been allowed. So, under the 
circumstances, wdiere the tenant has refused to pay rent witliout anf reason- 
able cause, if the w'ord ‘‘shall” be substituted for the word “may,” damages 
will be awarded in such cases.” 


The Hon’ble Mu. II. McTunusoN said: — 

8ir, 1 cannot accept this auieiidment, because I think we ought to leave 
the (piestion of daiuagos to the discretion of the Court, which liears all the 
circumstances of the case. We do not want to convert our Courts into 
machines. We should leave them a certain amount of discretion. By 
substituting the word “shall” for “ may” you would deprive them of their 
existing discretion 1 therefore oppose the amendment.” 

The motion was then put and lost. 


• •.# t Act VIII of 1S86. 
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l^lie following mution wns. by leave of the lh•e^ili^ nt, witlidrawii : — 

162. The Iloirble Kaja Rajendra XHra)aii Hhaaja Deo to move 
tliat the words ‘‘These damaij:es, if awarded, as well 
as the amount of rent and costs decreed in the Miit, shall 
carry interest at the rate of twelve prr ctnt. per annum 
from tlie date of decree untd pavment tlnTocd’ be 
iiiM'rted after the words “as it thinks tit " in lint‘ 7 of 
clause 70 (i ). 


Gift use 7 h 

I6d. The HoiiTle Rai Sh0(* Shankar Sahay Huhadiir m<oeii ti nt clause 
71 be omitted. 

He aaid: — 

“'Jdiis clause deals witir pioduci^-rent. 1 )rastlc chaii;j:es ai e made* in the 
present Bill with i-epird to the recovery of BhaoU letit. In th(' first place, the 
Bill makes it ille^^al for th(» landlord to r.*cover m<»re than half thi‘ ^ooss 
produce of the land. S(‘Condlv, it lays down that no interest on any ac(a)ui’t 
shall 1^ payable in c<)nnection witn />7m(9// rent, and thirdly, it pro\id(^s (hat 
eiie years, instead of three? years’, limitatii-n shall apply to Blnuth r« nt. rin* 
Explanation states that, in tistimatinj; tlie value, tin* ( h)urt shall he bound to <h‘ 
so accordinj; to th(‘ rate s at the time of harvesl. All tliese provi>ion> are new 
and d(» not find a place in tlH‘ existinj^^ law. ddiert' is no just ilieation for tiu‘ 
ehan<.^^es. No leasem has been assigned why these drastic |>jov]sioies aie 
necessary m th(^ case of Orissa zenniiniars, and not in tin* case ot the /.emindHrs 
id' the other parts of the province’. All the innovations made by tliih claus<‘ aiy 
ohjectioiialde. dduOirst juirt, limitin^^ tli(‘ s tare of the landlord to one hall, i^ 
apparently made to discourage the .vr/w/h system in Orissa, \n Inch eoirespt.ml^ 
with the niankhap or system in Bihar. 1 may hi’ piumitU^d to draw 

the attention of my llon’hln friends iiom Bihar to pa<^o‘ 7 of jaijier N(» 1, 

wheie Mr. Leviii;:e says that tlie matter is important as, whati vei is deenh d 
now may b«^ taken us’a pieeedent in eoiinection with the treatment ol wunhhap 
rents in Bihar.’' riie> must not, therefore, tliink ll'at they ar'’ not afleeted 
l»y tins h • <r islation. Sir, I do not see why then* should be any objection 
to rents. 1 havn* he.ard t often said i»\ tenants that, next toinoiie)- 

rent, they ]>iefer the sanja or mankhap imit. It is to all intents and purposes 
a inoney-rent. It does not fluctuate, it does not have room foi dispute 
or dissensions 1die tenants prefer it because, under this s\ stem, they e.aii 

cut and harvest tlie crops at tlieir coriN'ciiiimcc, witic-iit interfcrcjKu* liom tlie 

landlord or liis a^o^nts. In theory, \\\v aiihontai iihnliUg system is <rood, 
but, in piactice, it is tlie source (d H(?me troubh? to tin* tenant. He cannot 
do ’anythin^r without the lamllord’.s or other w*rNants l.“iiiy dc])uted 

to get the crops divided. These iium must m»t only be frd but must la* paid 
something. So Ioihj: us the crops are not aetuufly divnied, the tenant cannot 
lake away any portion tf liis share wntimut his landlord s coii.sent. No such 
difficulty arisi s under the mankhop nr sanja system, 'i he tMiant lias ah.solule 
control over th(? entire crop, lit* knows wiiat he lias to pa> . and , above all, 
he is independent of the landlord’s agents. I he ouIn dillermice lK?tween 
money and hanja rent is that one is payable in money and tie* oilitT is 
payable in kind When I say that tenants prefer the sanja system, i assume that 
the amount of grain payable by tlicm is a fair proportnm of tlie gross outturn, 
if it is not fair, it must cause liardsliij), but this applies l(> inoiieyMeait also. 
For if a money-rent is not fair, it t(»o must cause? hardship. If you are satisfied 
that, in Orissa, rent is (lispro])ortionatoly high, tin? remedy does not lie 
ill the indirect legislation you pri^pose, hut in taking pow( r to fix ji fair and 
efiuitable rent. But tliere is no sati-sfactory evidence that mnja rent is too high. 
Mr, Levinge says he has not iiujuired as to lam far ^ll1^ are opprohsive, 

but he adds tfiat be lias heard no complaints in regard to them. ^ 

why should vou condemn this system? d’he effect of the ligislation you 
propose will be that, in bad years, tl e landlord will get less than wliut ne would 
be entitled to under the sanja system, and, in good years, he will not be entitled 
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to more than the sanfa rent fixed. Mr. Levinge justly observes (at page 7 of 
his letter, dated the ‘-?8th November la8t\ witli reference to this proviKioi,, 
^‘that it would be entirely one sided, for it would give the raiyat the benefit of 
a bad year while conferring no corresponding benefit on the landlord in a good » 
one.’' But, Sir, I go a step further. 1 show that, by this provision, you sow a 
seed of discord between the lafullord and tenant. What is the practical eflfect 
of this legislation ? It is this, that the landlord would naturally resent payment 
to him of a smaller rent than he is entitled to under the contract. The tenant, 
on the other hand,— even wlien his crops are good,— under the advice of the 
village rout, will refuse to pay his just debts and will take away the whole 
crop The landlord will go to Court. As the crops are already cut, there is no 
tangible evidence as to what was the yield. There will be hard swearing on 
both sides, from which it will be difficult t > find out the truth, and the Court 
will have to decide tte case on its own surmises, for it is difficult to get rcdiable 
evidence as to wliat .amount of crop was yielded in any particular field in any 
particular year. This dispute between the landlord and the tenant will continue 
from year to year, d'he lawyers will have to be ted, the Court aml'ts, from the 
process-Horver upwards, will have to be pacified, and both tlie tenants and 
landlords will be mined. Sir, in your solicitude for the welfare of the 
tenants, do not give them an indefinite law under which they will remain 
in constant feud with their landlords, for that is sure to cause the extinction 
of the tenants more often than of th(‘ landlord'?. Give them a simph' law 
under whiclithey may live in peace with their landlords, and may have as little 
chance of litigation with them as possible. I have already dealt with the 
(juestion about |>ayment of inteiest. There is no reason why the landlord 
should not hav(‘ a return for the use of his money by tin? tenants. Then, as 
regards tliree years’ limitation, you think that this is for the Iwnefit of 
the tenant. You think that the landlords, to increase their hold on the 
tenant, do not sue till their claim is very heavy and cannot be discharged 
by the tenant. This is your idea. My experience, however, is otherwise. 
Imere are very few landlords who allow their money to remain with the 
tenants in the hope of increasing tlieir liabilities. All landlords are anxious 
to realizi? their dues at the proper time, and, if they do not bring a suit 
at the end of each agricultural year, it is not to increase the liability of 
their tenants, but out of regard for the interest of the tenants and for fear of the 
expensive character of \our Law Courts. Every landlord knows that when he 
has to go to Court, he, as a rule, loses at least per cent, of the principal 
money. The transfer of jurisdiction from the Civil (k)urt to the Collector 
may hv of some bmetit, but will not make any appreciable difference in tlie 
cost. Nothing has been shown to tlie effect that the landlords of Orissa have 
misused the provision of three years’ limitation. I strongly object to this 
innovation, both in the interest of landlords and in tlie interest of the 
tenants. Successive rent suits, yvnr after year, should lie discoiirag^d and 
not encouraged, 'riie E.i}fhniation is also startling. Tln^ effect of this 
Explanation is that, even if the tenant does not pay his rent at the proper 
time, the landlord will not get the price of the grain whicli was prevalent at 
the time of [niymeiit, hut that whi(di was prevalent at the time of the default of 
the tenants, and that too without interest Instead of punishing the guilty 
party, the defaulter, you punLh the landlord. One would liave thought 
tliat the jirice calculated should be either that obtaining at tlie time of the 
harvest or that obtaining at the time of payirenf, whichever was most to the 
advantage of the landlord. Sir, look at this clause from any point of view, and 
yoa find tliat it it is exceedingly objectionable, and I therefore move that it be 
expunged altogether from this Bill.” 

The Hon’ble Maulvi Saiyid Muhammad Fakhr ui>din said:— 

“ 1 bi?g to support the amendment moved by th(' Ilon’ble Rai 
Sheo Shankar Sahay Bahadur. The proposed amendment has been fully 
discussed, but I beg to submit, Sir, that it is purely an innovation, 
for if, under a certain agreement between the landlord and the 
tenant, more than half the gross produce has hitherto been paid, there 
is no reason why this should be cut down. Of course, even in Bihar, 
it has been generally found that what was payable over and above half the 
produce constituted aii illegal cess commonly known as ahwab. Then again, 
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t^rB landlords are not entirled to roalizo their arrears unless they iro to CNuirt 
before the end of the agricultural year next following that for which the rtujt 
was claimed to be due. This is als ► a new provision. Whv should you liavo 
such a provision ? Why should a landlord he forced to hriii^ lii> suit in so short 
a time? He may not be in a })osition to do so. I'Iuto is, m the t xisl.ngr 
a period of three years during- wliich tin' suit is to be hrouirlit, hut lu're the 
period is cut down tooru' year. If tin' tenant choose'> lo pay tin* inon y within 
one year, the lamilord will hav(5 no objection to receiving it^ s . ti nv is no 
riason why the |>oriod of limitation existim: in tin* piesi nt law should n..t 
hi' Hdh'ued to. F iirther, the added to tin- clause are sin ilo-lv 

objectionable, as the Iloirble Mover of the aiiundment has Hlreailx pointt' 1 nut. 
1 need not take up the time of this Council by disc'ussing all these points again 
Ihil 1 would submit ihjit you are here enacting a new provi'^ion altogntlu'r whieh 
finds no place in tlie existing law; that yen are app:ireiitly giving :in undue 
advantage to the tenants, and indeed offering an inducenu'iit tv> tlu'into wittdiold 
their Bhomi reiK, soting that tlu'y will neither have to pav aey interest, nor 
even the landlord’s half share of the real produce Ov(‘r and ahovt' that, in 
cases of petty and poor landlord-^, there wall be tln^ risk of limit ition With 
tlu^se observations, I support tiu' amendment proposed by th(‘ llon'lilt' luii Sht'o 
Shankar Sabay I'aliadur.” 


'1 he Hon’ble Mu. 11. McPiikhhon said : — 

“Sir, 1 oj>po>e the aimndme/it. The llon’bh* Mcinln'r who lias proposed 
this amendment, and the llon’bUt Mtunlmr who has supported him. have hrcn 
talking very much more from a Hihai point of vu'w th.ati from an ( )nssa 
point of vii'W. 1 hey have hecn keeping out' ey(' on 1-ilmi, ami closing tljo 
O’ her eiitii('ly to the local eondilioiis of Orissa. Tlie provisions <d‘ tin* Jhll »m 
the subject of pro(luc-e rents must be (-on^ideia' i together. I In y ri'preseiit an 
ari angeiiiont which was la'garded as iair and (‘(|uiiablt' iiy all Orissa landlerils 
who w(‘ie consulted, and they are in accordance witli 1 o(mI eustimi I'he ont'- 
half limit is the almost universal practice in ( hdssa, where tin' product' is divided, 
at the time of liarvesting, in equal portions bt't wotm the landloiil and tin* ttmant. 
'rhere appears, therefore, to bi^ no reasonabl'* objection to oui laying down one- 
lialf as tie- maximum share for tin* landlord. I hm a^ regards tin; queslen. of 
liiiiitation, I I od uce-rtnits ait' always ('ollecfeii, or ought always to i>e collected, 
on the spot at the Time wht'ii the crop is harvested I'hat being s », tlieie is no 
reason win wt* slitmld all 'W the landlord to sut' for this form of rent up to iliree 
years. We have reducA*d t'.e period t)f hmitation toonc vt'.ir In piactiee, this 
means that the suit need not he brought until at least one more harvest has been 
roapetl by tin; rai^at, I f, for any re, i.son, the landlord has not ?e. mved his share 
of the previous > ear’s cioj), tlnm, if the year tint ftdl-ws is a p'(, porous year, 
the raiyat will be abb.' to nuke go )d tlu' pievious yr'irs deficit 1 hen is 
no reason why the matter should be left open for thru* years. Idn* onb.c-iry 
period of limit.ition for u c.uh-rcnt is tlire.- years, and no hardslep aristas 
when a raiyai is sued at one tiimi for three yc'ars’ arrears, because the cash-rent 
rarely represents mort? than oiui-.sixlh of tlu' produce; but tie* case oi a 
])ioduc©-rent is cinirely dilfeieiit, for, if tlu' raiyat i- sm-d m the fourtli year 
f T arrears of nmt, he wjU be su^d, as a rule, for one and-a alf times the 
produce of the year in which the suit is brought. What w’“ want to do is to 
compel landlords and tenants to adjust tlnm accounts, as regards produce-rents, 
at the time of li irvesi or as near as possible to tln^ time ot harvest. We do not 
’*\ant the account kept open until it is impos.sihh for the raiyat to clear it. As 

1 tiavc already said, tiicse proposals liav(‘ been approved h\ tin* Ons.sa 

/.amiii lars, and theie is no reason wliy we should not accept tiiem. We aie 

)t dealing now witii Ifiliar. where, in my e xperience, i haw' kt own u'lSijs in 

which as much as 27 seers out of every 10 is taken bv landlords. W. are not 
legislating for a state of affairs like that. We. aie legisba iiig lor peop! wlio 
aie satislied to follow an e juitable arrauLounoi.t, an arraiigeinent wlmieoy 
one half of the pr aiucc is taken as n*nt I liavt so tar Baid nothin;' about 
rents, bur i do not think it is necessary to make an) .special provisom 
for them, or desirable to extdude chem fi om the operation of the clause. If 
the sanja be a heavy rent, it should be discoinaged If ii*oe a smail rt'iit, say, 
orie-fouith of the average produce, then tin* clause will Iiardly ever apply lo it. 
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It will not fipi>ly to it uhIohh you have* less tlian an eight-anna crop, and that will 
not b(i often. It will perhaps be argued that, as the raivat gets off with a small 
pKiportion of Ids crop in a good year, th(; landlord should be allowed to realize 
the full Hunja rent in a bad year, but we know' tliat, in actual j)ractice, when a 
vt ry bad year occurs, and tliere is either no crop at all or only a four-anna 
ciop, the full amount of th(‘ sanji is never exacted. No material hardship is 
inflicted on the> landlord because the sanja rent has been included in these 
provisions. If the landlord do(%s find that any hardship occurs, he has a very 
siTnj)le remedy. He has only to go into Court under the provisions of section 41 
of the llengal I'enancy Act* and ask that a fair and equitable cash-rent be 
fixed instesid of tlu^ sanja rent. With the rent so fixed, he will be on the same 
footing as the landh)r<l of an ordinary cash paying tenant. He will be able to 
re(;eivc his nmt in full and to sue for arrears of three years. 

d‘lie motion was tlnuj ))ut and lost. 

104. dMu' llondilo Kaja llajeielra Xara\ an Bhanjan l)eo moved that the 
words wlieii iht* mit <0 any land is lakem Oy appraisi iinuit or division of tlu* 
j)rodu(;e, or paitly in cash and partly in kind,’' bo substituted for the words 
“ where tlu^ iint of any land i.s jiaid in kind, or on the estimated vulue of a 
j)ortion of tlie cr'^p, or ]> irtly in om^ of those ways ai.d partly in another or 
partly in one <>f tho-(‘ ways and paitly in cash’’ in lines 1 to 4 of clause 7.(7). 


II<; said : — 

“Sir, both this amendment and No. 168 are inbmded to excliidi* f^nnja from 
the opeintioTiH of this clause*, but as tin* llon'ble Membi r in charge has already 
said h(' \^ould not exclmh' icnji^ 1 do not think then* is any us(^ in jiressing 
this amendment. 1 will withdraw it.” 

The amendment was th(‘n, l)y leave of the Bn sident, withdrawn. 

lOo, The Ibm'ble Babu 1 Irishikt'sh Lalia moved that the v\oids ‘W)r any 
int(;r(ist on sm‘li rent, or to reco\er any an car (d‘ such rent by suit, unless tin* 
suit is instituted Indore the end of the agricultural year m*xt following tliat for 
which tlie rent, is claimed to he dm*,’’ in line 7 to lb of clause 7 1(7) bo omitted. 


Hu said : — 

“ The period of limitation fix(‘d for the n*eoTery of produce-rent, us fixed 
by sub-clause (/) of this clause*, is only one year, whereas the period of limitation 
fixed for the recovery of moia^v -rent is three years, tliougli rent means 
‘ whatever is lawfully payable i»r d»divt‘rable in money or in kind by a tenant 
to his landlord on afu-ouiit of the use or o(*cupatiori ot the land htld bv tenant ’ 
(s(‘e sub-clause (^77) of clause 8 of the Bill). Tin* reason assigned for the 
difference in the periods oi limitation for the recovery of arrears of rent, paid 
in cash or in kind, in paragraph 3b of the Statement of Objects and Reasons, 
is tliat ‘the landlord lets the lean \ (*ars pass and waits for a fat one. He can 
easily prv>ve tlie condition of tlie crops just reaped, while evidence as to the 
previous crops is necessarily wt'aker, and he expects to induce the Court to 
decree the rent of all the three years at the same rate.’ As 1 said in my note 
of dissent, the reason apju'ars to be neitlier cogent nor founded upon any 
princijde. It totally ignon^s the duty of a pi^rson to discharge his obligation, 
wlien, under the law, it is incumbent upon him to do so. If a tenant, under the 
law, is bound to pay his rent, either in money or kind, he must pay tiiat rent 
without W'aiting lor any demand from his landlord, and it is on this principle 
that the law awards iiit(;rt‘st or damages, when an arrear is found due from a 
tenant. Why slumld a landlord bt* taken to task when the tenant fails to dis- 
charge his legal obligation ? If a tenant who pays produce-n nt does not deliver 
the produce as it f ills due, he must take toe consocjuencesof ti»e law upon him^eli. 
The period of limitation, that is one year, which has been prescribed for the 
recovery of anearsof rent in kind, with a view to benefit the tenant, would pro- 
bably bn harassing to the tenant himsolf, by reason of the fact that Ik* is likely to 
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lose the «ympathy and kindness of tlu‘ landlord, who, as a rule in iJrissa, 
is always ready to suit his eonvenionce, and tv. wait for the pa) luont of 
the arrears due till a prosperous yt ar. On tlie odnu- hand, toe landlords also 
uould be harassed by beiu^^ cnmpelled by law to institute suits atrainst their 
tenants just after the rent lias fallen due, while ihe eost of the suit woiilil la* 
very heavy, and this the poor ttuiant will have to pay. No one. therOere, 
would he benefited by this cdause except th(‘ la\vyt i> und the Go\erninent, as 
hn^nition would inereast* to an alanulnL: extiuit, and tin* ituiunt would he at 
the mercy of pettifo^^joinfj; touts and ;/////c///6;ov. 'This elaiist* i.s also ohjeetion- 
able on the ground that rent, which is a fixed pioiluee-nuit, has heen 

lecluded in it, and no exception has been made* in its favour." 

The Hondde Mu. 11. MclbiKlisv^N said: — 

“Sir, 1 oppose this auieiidiinuil , fur the nuisons which 1 have alnuidy 
eiven in discussing the previous aniendmouts of tin* same elau^e. 1 should 
however, to explain to the Council, by an exam])le, wdnil tin* meanim: 
uf the one year ‘ limit ition ’ really is. Let iis take a rieo crop that has 
heen cut in January of the pri'scmi, ytair 'riuui, if theiaivat did 

not make that division of tin* eiop \vhie.li in* ou^dit l<» havi* inadi* on 
till' ground at harv(\^t-tim(\ uii arrcMr falls d\u\ The limitation j.rovided in this 
cbiuse gives the landlord until tin* loth Ajiril ol the yt'ar llMli to j.nt m ids 
suit for arrears. He must, that is, put it in bt'fore tin' end of tin* ngrieultural 
year following tliat in which th(Meut biicame dm'. As the agrii'iiliui al \('iir 
( lids about the middle (d‘ Aj.ril, the landlord has tlm^ ah .ul tittoeii months in 
which to recover arrears of vwv rents, lie can afford to wait till tlir crops 
(d the follew’ing year become ripe foi barv<st. Wb* thus really g-ivt', him 
two ycuirs and not oiu' year. I would also remind the t^.uneil that the 
hindloids of ( trissa liave tlie rigiit of private <itstiaint. ll tliey do noi eull(*el 
tlieir leiits in one \ear, tliey can distrain the m xt yen's ei<»p'>. In in\’ opinion, 
w( provide (jnite enough facility for tin* reeovei v of j.rodiiei' rents, wliieJi 
should be ri'C-ovnred in tlm ytuir in wnieh tin* eiops art* grown, ami not at 
some distant date.” 

Tin? motion vnuh then put and lost. 

Idle folh.w’ing motion was, by h'ave of the riesideiit, withtlrawn . — 

Ififi. If motion No. W.o 1 m' e.urried, the llon’tih* Hahn Ifrishikesh 

Lalia to ’nov(' that clause 71 (-') l>e omitbal. 

IT)?. The Hcn’bie Mr. IL McHheison moved tlmt the word ‘Suli-seetioii ^ 

!)(' substituted for the w'ord “section” in line* one of tlie 10x]>lum4tion to 
clause 71 ( ). 

lie said : — 

“ This is purely a verbal amendment, the necessity ier which has been 
pointed out by the Secretary.” 

The motion was put and agreed to 

The following motions we.re, by leave of the Presid^-iit, withdrawn 

1G8. If motion No. 1(>1 he not canied, the Hoii’ble Uaja 
Kajendra Narayan Hlianja l)eo to mova* that the 
following )><* added after cluiiBe 71 ( /): — 

“(b) Nothing in Hub-section [1} or sub-section 
(?) HUall apply to a jinaiuce-reut 
which ib fixed in (juaiitity. The land- 
lord shall not lai entithid to any 
iiiterest on such nuit." 

Clausr 7t>. 

ICQ. ddie Iloii'ble Huja KajendiM Naruyati Jfhanja Leo 
to move that clause 7b lie omiUmi. 

170. The 11 on'ble Lai 8heo Shankar 8ahuy Ihiliadur to 
move that the word.s “unless and until the 
transfer lias been duly rei^istered as required by 
section iJoA ” m lines 4 and o of clause 7G 
be omitted. 
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Clause 78. 

171. Tlie Hon’ble Mr. Saiyid Wasi Ahmad to more that 
clause 78 bo omitted. 

Clause 70, 

172. The Hoi.’IjIh Mr. Saiyid Wasi Ahmad to move that 
tlie words ‘‘ er makes the land unfit for cuiti- 
vatioir’ be inserted after the words landlord'a 
property ’’ in lines ‘4 and 4 of clause 79 

Clause 82. 

178. The iloii'ble Mr. Saiyid Wasi Ahmad moved that clause 82 hr 
omitted. 

He said : — 

‘‘Sir, I be;^ to mov<‘ that clau^e 82 be omittt d. Clause 82 runs thus: 
• A ii<in-o(‘.cupancy raiyai sliall be entitled to construct, maintain ami repair 
a well for the irrigati n of ids h.>ldii:g, with all works incidental thereto, 
and to erect a suitable dwelling-house for himself and his family, with all 
iiocoHsary out-ofiiees ; but shall not, except as aforesaid and as Inneinafter pro- 
vided, be entitled to make any other improvement in respect of his holding 
without his landlord’s permission in writing.’ 

“ No v this is a right tliat is going to be given to a rir>n*occupancy raiyat, 
and, ajiart from placing him on the land for tln^ purfiose of agriculture, you are 
going to give Idin a right to iurild a house for hirnselt and also for the members 
of his f iinily with all necessary out-olbces. I do not knov what out-offices 
a tenant, may require, but J take an imaginary ease of a non-occupancy 
raiyat who lias just taken a sidthumm^ <if, say, abour two biglias ol land, and it 
so happens. Sir, that he may have ten children , and lie goes to tin* landlord, and 
says, ‘ Look here, 1 want to buihl .bonnes tor rny.scdl and also for tin* members 
of iny fandly,’ and in tins way lie takes, say, about tw’o or three (a.ttalis of land 
foi building purpos(!S alone, and thmi he starts his cultivation. It is q:iittt 
possible that that man may b(; eject(‘d frmii the holding tin* very next Near 
or tin* year after. Now, tin* procedure contemplated lieie is that trie iiori- 
occupaney raiyat is to get noi only tlu^ riglit (d’ building dwelling-houses for 
himself and tin' members of liis farndy, but, if he is eject^al, tiie lurther right 
to leceivt' compeiisalion from tin* landloid fur all the conytiucti ns and 
buildings tl at in* may have luadt* during bis stay. Well, 1 submit that it will 
be veiy hard on the landlord il a raiyat is all> wed to Iniild a house, and if then, 
after a .sliort stay, the zamindar has to nay tlie raiyat comptiisation for his 
buildiiijs on tqecting him. It may not woik so hardly in tin* case of permanent 
tenants or oca upaney tdinnts, who always live on the land ; but tiiis is a 
case in w hich a mm-occupanc\ raiyat is going to get tliis riglit. and 1 submit, 
Sir, tliat case s may arise in wdiich it will result in^tiiis, that the tenant will 
take a settlement and buihi his house s ; and if, after a year or twu), the 
landlord wishes to eject him, he will be (d)liged to pay liiin compensation. 
The occupancy tenant thus jiracticall) becomes a serrt of settled raiyat of tliat 
land. Take anotlier case in wliieh a tenant gets a settlement eif only 
ten biglias ed laiul, ami pa} s a n ut eif twenty rupees to th»^ landhird ; 
if, afte'i one Near, tie* Inndluni is aski d to pay compensation of Ks. 200, which 
In will not readily do, the result will la* tliat, in certain cases, the landlord will 
be forced to alh>w the tenant to c<<ntinue un that land. For thes* reasons 
1 submit, Sir, that this clause ought to be omiltcil." 

'riu* llon’hle Mr. Kkkk saiil : — 

‘‘It is nuicli to i)t* ie:jretted. Sir, that the framers of the Ifeiigal I'u ancy 
Aci^ had not the advant ige of the llon'ble Me mber's legal acumen to as^ist 
tlmni in their labours. But the>c labours w^ere completed 27 years ago, and 1 
would suggest to him that we really cannot go into all the fundamental prin- 
ciiilcs which lie at the bottom of tlie tenanijy law of the Province. Apparently 
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tl^e Wf.rd out-offices ‘‘ has lri^ditei\cd the lloirbh* M*‘ml)er, aiul brouirht to his 
niiiul the idea of earriage-h()n>L‘s, iL0tor.hoiis»‘s, p.ml of that kind ; bn^ 

if the Ilon’ble Member will so far waiv(‘ his li^nity as to jro to any villatro 
and look at the non-occupancy rai\ ats’ hou'-esand Mirroundiuirs for himself, a*^ wt* 
j)(K)i official^ are in ‘he habit nf doln^^ lu* will see that there is notiiin^ t(» Iw* 
alarmed at, even if the raiyat ten children llis amendment uindd have 
die effect of depriviujr the non-occu])ancy raiyat of the ri^rht, which he has at 
|jr«'sent, t > make an irriL-ation well aiid odier such petty improvenumt^, and to 
])r >vide a suitable d wellin^^-liouse* for himsi If and his family. As a rule, lu' i^ an 
nxtremelv poor person, wltli a very small Inddine:, and tht'll -irhleMemher 
need not be f ' ightened that lie will sjiend an extrava;j:anl sinn i.w his well 
or on llis house, so as to make it diftieult for the landlord t(» pay conipen- 
s ition. Had 1 but the ^ood fortune to show' tlu^ Hoidblc Mcmher some of 
these non occupancy raivats' dwclliiiij-houses, 1 almost tldnk I micht ptTsuad ‘ 
ev( 11 him to accept my view. In any case, 1 submit, Sir, tlicic is im reason t<> 
ultia- the provisions of the existing law which -ivo noii-occupancv raiNats fids 
Very small rigiit ; and if they were a more important class, 1 should sa\ that 
tlu'N ought to be given greater privileges. As it is, they are a vi*ry small, 
p Kir and unpiosjxM'ous class, ami there is no leason lor (‘urtailing such p’ My 
privileges as they at pri'Simt possi'ss. 1 therefore oppose the anuaidmeiit '' 

The motion was rhen put and lost. 


Clause 

174. 1die lloidhle Kaja hajendra Kara) an Bhanja Ueo nmved that the 
wa)nls‘‘two years" be suiistituted tor the words ‘‘ twidve mout hs " in Iiik* 
'J of clause . 


lie said : — 

“ Sir, in (dause 83 only TJ months tin* allowed to a landlord l^) register 
any improvennaitH that might have lu-en made. I tlinik thi-* period ought to 
he (extended t" two years, as juopnsed, I ti ejiuse t li(*se improvements ought to 
he (‘iicouragiai liy ( ioveri'iiiOiit, and lh(‘ landlords sli uiM not In dehari<d 
tioni tile right of registration of Hn\ sueh impi ovmneiits. So I propose, Sir, 
to substitute two years for twelve montl s in line 2 of clause 84( 


The llon'blu Mu. Keku said : — 

“ I do not think there is J^l^ reasonable giound for tins aimmdimmt- 
Under the clause, which we nn considering, a Inmllord who makes an improve- 
ment must apjdy, within I 2 montlis after it has heen made, for its nigistratom, 
tlint is, if he wants to use the improvement asagrouml for enliancmg the raivat’s 
rent. The Moirble Memle r -would havi; th’s period extended to tw'o years. 
Now, it is very important in cfinneetion with improvemmits to g-et on lecor I as 
eaily as prissibli* tin* fac.ts which it is necessary to liave registenrl I’.vei vbuily 
knows tliHt, v(>ry soon after an improv^anent !>- made, douhts herin to 
ariH‘ as to w’hetheritis an iniproveimmt, or whethoi it could jiossihly imve cost 
H) much as the lamlhual sa} s. Questions of this kind (tjui only be dcKudiaJ if 
impiiry is taken up at a reasonably shoit jKo-iod after the improvement lias bi'en 
completed. T(» deal with those irujuiries after a period <)f two years would very 
often frustrate the whole object of the regi>tration of improvements, d'hcre is 
absolutely no reason why a landlord wiio haf made an improvement should 
not apply for registration directly after it is made. He has brought about the 
improvement himself, and he knows its cost and all particulaxs about it. I here 
is therefore no reason to allow him t<» delay for two jears in apply ing- for 
registration, and such delay could only result in imperfect information lieing 
registered and in giving urinccessarv opportunities for di.sput(‘s as to tiie facts 
which have to be registered. J therefore oppose this amendment. 

The motion was then put and lost. 
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Ctause S7 , 

The lollovv’iug niotion was, by l(,*tive of the President, withdrawn: - 

175. The llou’ble Kaja Uajendra Namyan Phanja Deo to move that 
the words ‘‘ or tin* propiietor of an estate” be inserted after \\\^ 
word “holding” in line 2 of clause »7 [J). 

I7f>. T\\e Hon’ble Mr. M. 8. Das moved tliat the words “or the 
proprietor of an estate ” be inserted after tli« word “holding” in line 2 of 
clause 87(7). 


lie said : — 

“ I do sincerely hope tl at tne Hon’ble Member in charge will eee the 
reasonableness <»f this pioposal 'Fin* clause, as it stands, ooly covers the case 
of a tenure-holder when he is making an acquisition. But there might be 
eases where tie proprietor wants to make an acquisition for public purposes, 
and it might be that ihi* temire-hoider in an estati*, for instance tie* mok^idatn^ 
do(j.s i.»)t want to acquiie. There luight be cuses wliere it is not to the interf*st 
of the tenure holde r to ac(|uir(^ Tlie profjrietor cannot acquire a portifui of a 
])ier e of land Ix'longing to his tenure-Lohb r, though, could he do so, lie might 
theirb)' confei a lx nefit on the public, ddierefori', I hope tliat thi*' amendment 
w ill lie :icc(*pt(;(l by the (jovmaum nt.” 

J'Ih^ llon’ble Mu. Kluk said : — 

‘‘ 1 he elb c! of < lause 87 <d tlie Bill is that rauj'iii land can only be 

ac(juire(l tor public and Heini-public })uip<)S“s by the immediate landlord of 
the liolding. I'he llon'ble MemherV amendment would have tin* (dfecr of 
enahlmg a suporioi proprietor to acijuin' land for this purpose This 

would introduce a w'holly unnecessary comphcation. D the proprietor 
div(!>tH liiinstdf of liis intiut^sts ni favoui of a tenur** holdm-, ought not to 
be allowed to come in dm mg tin* cunency of the t^mure and to lake awav 
from a raiyat land w)d(li lonned a part of tii(‘ tenuie when lie gave 
the lease. I O allow a superior proprietor to eoine in like this would only 
eau-e tiouhlesomi^ c<mlusion and dispute. A superior piojuietor can very 
wi ll wait until the teiiii of tin* tenure is ov(T hidore acquiring land for 

any of tin^ purposes mentioned in the clause. 1 must tlmreftire oppose the 

umendinent.” 


The llon’hle Mu. Das said : — 

“ 1 must say that 1 fail to s(‘e the reasonahieness of the argumenr advanced 
b\ the Lloii'bii' Ml. Kirr. lie lias ttild us tliat a superior landlord should not 
be allowed to ac(|uin‘ land which lie let out to a tenure-holder during the 
luriency oi lie* tenure. JJut, as a matter of fact, we find tliat vjioveriiment, the 
sujuenie landlord of all, ucijuiies hum wiiich belongs to its subjects, tor purposes 
oi public utility. 8uppose a load is to be constructed, and that it will run 
aliiiig the whole length of an estate The teiiure-holdei happens to be the 
peisoii whose tt nure covers one-fourth of the estate, d'he zamindar's proposal is 
that th(' road should run along the whole length of the estate; but the lion’ble 
Mr. Kerr says that this should not be allowed. IjuI if the Goverumeut warned 
it as a wmrk of public utility, 1 do not think the Hon ble Member would oppose 
it. I aid not e.\pect that amendments like this would be opposed. But 1 
.•‘Uppose any suggibiion coming from a non-official Member must be opposed ” 


ddie llon'ble Mr. Kfrk said : — 

“ The last suggestion is surely unworthy of the Hon'ble Member. He is 
doubtless caiiied away by his enthusiasc!, but, w^hen he is calmer, I trust he will 
renn'inber that many suggestions made hy non*offieial nienihers in regard to 
tins Bill liave been accepted by Government.'* 

The Hon'bie Mr. Das continued : — 

“1 ask that my motion may now be put.” 

The motion was then put and lost. 
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. the following motions were, by lo^ive of the I'resident. wiUidrawn 

177. If motion No. 175 lu'carrird, the Hon’ble liaja Kajendra N.iravau 
Bhanja Deo to move that the words nr proprietor " bo insertt'd 
after the word “landlord ” in (dause 87 wherevtT it oeours 

178. The Hoii’ble Kaja Hajendra Narayan Bhanja I)eo moved tliat 
the word a be substituted for the word ‘‘ the in line 8 of 
clause 87 (^i). 

179. The Hon’ble Raja Kajendra Narayan Bhanja Deo moved that the 
words for excavating a tank for the supply of drinkin^^- water or'’ be insetted 
after the words such as the use of the Ian 1 in lines G and 7 of clause 87 ; 7). 

He said : — 

“It is very necessary to put in these woids. Thou;^Hi the words “ for tin' 
<r(K)d of the holding appear in tln^ clause, still the hcj is r- ^tricted by the 
words “ for a village road Or embankment/’ Flie C dlector, when dealing witli 
cases under this clause, might tldnk tliat tanks ar(‘ not c mtoinplated thereliy 
The excavation of tanks is very necessary for drinking purposes. Such t'xcuva 
tiou may not always, however, be rtapiired for chaiituble "r ielii:io,i8 purposi's; 
it may be neeiled for sanitation/’ 

The IlonTle Mu. Kkru saiil : - 

• I do not think tliat the w^^rds prop«)sed i)y the Ilon'bh* Meinbri an' very 
ii.'cessary, because tin' (ixcavation of a tank for tin' supply of dn iiking wati'i' 
would surely, in imist parts of the countr\ , bi^ denied ns l»eiiio for thegooil oitiu' 
lioldmg or tenure or (‘state in wbieh the land is (Oinpiiso 1, ami tin* Ibll ahawnls 
piowdes for works b(.ing undertaken for this purpose.. It , hovvevi i , the rouncil 
(h'sires to have tlie^e words inserted, I se(‘ n.» haim, and 1 should he piepaied to 
advise Government to nena^pt this amen<lnu‘nl. But tin' actual woidingmust 
clianged. The iiiatt(.‘r may be left the Seertd iiy to the (’ouncil 

The l^KLSiDKNr said: — 

“The Hon’hlc Member would do will to move Ids amendnn*ni onSaturdav* 
in a torm acceptable to The llon’ble Midiibor in chaigc*. He should (onsult 
die .Secretary/’ 

The motion w'as accorditigly postponed. 

The following motions wi're, by leave of tin* Bre.sidcnt, withdrawn: — 

180. The Hon’ble Raja Kajendra Narayan 15hanja De(» to move fhai 
the words “ lor any sucli purpose ’’ in line 10 of clause 87 ^ 7) In* 
omitted. 

181. Tln^ Hou'ble iMr. M. S. Das to inny t'mt tin* words “ and to tin* 

landlord wln‘n be is a tenuri'-holder (ir a raiyat t)»* added at tin' 
end of clause 17(7). 

182. Tiie Mou'bb* Mr. M. 8, Das to inov(* that the vvoids “ or to the 
tenant and suc.li ‘ tenant's landlord, as the case may ho," he 
inserted after tin* word ' tenant in line 1 <d‘ elausc* 87 /). 

Clause IjO. 

183. The Hon’hle Raja liajemliM Narayan IMianj I I>eo linked that tin* 
vords “in his own liglit be insert(* t before t!ie w 'I’ds ‘‘to cultivili^ IiIm hold- 
ing'’ in line 3 of clause 00 (2). 

He said : — 

“ Tlie clausi*, as it st-inds, leaves ground tor collusion with a view* to d.draud 
^he zamindar. Many ca^esiniy arise neitlier tne traiistern nor t .e 

*i'anbfe*ree might pty rent, although tin; transferor holds the land of the 
transferee as an under raiyat. The pr )f>«>std annuid iicnt will he a penal 


• I. e., on the iSrd of March. th<* n<*xt dat< rf 
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j)roviHion to insure the safety of the property on the application for recogniti n 
of transiVr. Aik] this will prevent collusion between the transferor atid tl,^ 
transfeiee.^’ 


The Ilon’ble Mr. Kkur said : — 

“The objec t of tliis amendment is apparently to limit the rights of a raiyat 
to Hul>-let his hind or tc' give a m(»rtgage with possession. No reason has been 
given for this serious limitation of the ])OwerH of an occupancy raiyat. Tlie 
effect would apparently be, if any raiyat finds it inconvenient for a short 
})(oiod to cultivate his land liimself, ('r if a raiyat died and his widow could 
not cultivate; the land hersolf, tliat she would liave to abandon it This would 
obviously lx* v< ly unfair, and there is no justification xor this curtailment of 
the existing rij^lits of the raiyat. i must therefore oppose this amendment,’’ 

Tiic motion was then put and lost. 

d'lio foll<»wing motion was, by Itave of the President, withdrawn: — 

1(S4. d’he Ilon’blo J\ai Sheo Shankar Sahay Hahadur to move that tlie 
words “ fi»r his own benefit” be inseited after the word 
“peison ” in line 4 ed clause* 90 (/\ 

18b. The Hon’ble Mr. M. 8. Das moved that the words “ member of his 
family or by his under-raiyat ” be‘ substituted for the word “person” in line \ 
of clause 90 f ). 

He said : — 

‘•Sir, the clause, as it stands, leaves the zamindar ii. darkness as to the 
pel sons who may Ik* employed lor cultivating his hind. All that mv 
anu ndnient seeks is to restrict such cultivation to the membe rs of theraiNat’s 
own family or to his under-raiyat. It is all right wh(‘n memixjrs of a raiyat’s 
own family cultivate the land riierc* is certain, in that case, to be no dispute 
aed no attempt to detiaud each othiT. riiat is the object of my amendment, 
and 1 do not wisli to tak(* up the time of the Council an}- longer therewith.'* 


Tin* Hoirlile Mu. Kkkk said: — 

“Mr. 1 )as’ ammulimnt does not lo) so far as that of the Hon’ble l\:ija 
h'ajcndia Narayaii Blninja Deo. which ha^ just bei'ii (dijeeted to. Mr. Das 
would apfmrently allow sub-letting to an under-raiy.vt, l)ut he would not 
rt cognise eases when; a raiyat temporarily gave a mortgagee possevssion of his 
land, or temporarily h nt it 1(» anotlier person for the purpose of cultivation " 

d he II on'iile Mr. 1 >as said : — 

“ i am willing to n'Cogniso mortgaged land,'’ 


The Hon'ble Ma. Kirk said : — 

“ If w(‘are going to deal with tin* matter in this way, we shall be kept lieie 
all day thinkitig of possible cases wliicli ought to be recognised. I do n(»t think 
this would bo jiracticable. 

Tlie clause, as it stands, is purposely wide so as not to interfere with the 
existing powers of the raiyat to dispose of his lands. I see no reason to narrow 
it, or to imp(»s(‘ any restrictions on the existing powers of laiyats, and I 
therefore <'ppose this nniendment ” 

The motion was tiien put and lost. 

186. The Hon’ble Mr. M. S. Das moved that clause 90 (2 , be omitted. 

He said : — 

“Thg sub-clause should l>e Omitted, for it is practically unnecessary. ' 
It a zamindar takes forcibla possession of a holding, the raiyat can always go 
to the Law Court . ‘ This sub^lause pre supposes u state of things which is very 
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Jifferent from the uctual facts. It pre suppogoa gtrinpont relntioiig bofw^'on tlu' 
landlord and his tenant which do not exist. It takes for granted that the 
^ zaminaar 18 always trying to take pos^^easion of lamls whieii belon- to the raiyat 
* and declanug them to be abandoned, and that therefore tlio zamindar should 
be called upon to serve a notice Now, take the ease when ther(‘ has boon a 
tiood or famine, and the raiyats luive gone away from their holdings, and the 
zamindar does not know whether they will return or not In sueh a case it 
should be quite unnecessary for the zamindar to ^dve notic(‘ t. tlie Collector 
bt'fore he takes possession of such lands. I object to tins Hui>-clauHe, simply 
,.n the ground that it Supposes a state of tJiinirs which does in)t exist, at all. 
legislation, as we have been told, sliould he bast' I upon actual t'xpcTU'iice, and 
not upon hypotheses ’’ ’ 

The IIoiTble Mr. Kerr said : — 

‘‘'Phis amendmeiit oi the IloiPble Member would destroy a safeguard 
wiiieh was considered necessary in the Bengal Tenancy Act, t and has t>ecn 
ill force 111 Bengal b)r the last 27 years. Anybody who knov\s anythin;^ alxait 
the mufassal and tin* relations of many landlords with tiu'ir tenants, wdl 
1 ('Cognise at once that it would ho extreiiuly dangnuou." to allow’ huiidlords to 
tieat a raiyat’s liolding as abandoned, without going through the formality of 
M'l’ving a notice through tln^ CA)llector. It is really a sab'guard for the laml- 
luid. Good landlords can, by ttiis means, safeguard tlu'inselvi's Ircmi tin' 
ri>k of being treated as trespassers. I’liis sub-claust' is n alK in tin* iiderest 
both of the raiyats and huidlords, and I would urg«' the t'ouncil to reject tins 
uiiiendment.” 

The HoiPble Mr. Das said: — 

‘M do not H( e wlint niid whose inteiefls ai(' safegmnded. The matter now 
-lands thus: i+' the zamindar tak(‘s forcibh' posses'^ion of jniotln r's land, ii(‘ will 
h(* guilty of trespass under the Indian INmal ('o-ie tt Ihit if he serves a notice, 
tla n lie is not liable to Ix' prosecuted in a (^)urt for tresspass. So refilly you 
aie not safe-guarding anything. Whih; you say you are lieljiing tin' r;ii>.‘it, 
you lii'i' not helping him at all ; you ai’(' keojiing a looj>ho|e opiui I'he raiN at 
might justly say ‘‘save me from mv friemls." 

Phe aiiieiKlnient was then put and lost. 

The following motions were, by leavt* of the ITt'ii hut, willnlnuvn: - 

187. The lloiPhh' Ml. M. S. Das t«» move that tin* words 

‘‘from th(‘> date of puhlication of notice’' in iin- 
5 of clause 90 (.; bo omitti'd. 

Clause !fl. 

188. Tile lloiPble Kai Slieo Shankar Sahay Bahadur to 

move that the wor-ls “save as pjovided in 
sections IdA, lOB, l‘h’ and JdA ” in liin‘s I and 
2 of clause 91 bi' omitted. 

lJS9. Tlu' llon'ble Ivai Sheo .^bankai Sahay Baiiadur to 
move that the words ‘‘ save as providcxl in sub- 
section {L^) of section 2oA *’ in lines .'i and 4 oi 
clause 11 he omitted. 

Clame !fl, 

♦llA. The H oii’ble Mr. H. McPherson, witli the permission of tin* 
President, then moved that, for clause 9i, the f.-llowdug be substitutMl, 
namely : — 

‘‘91. A division of a tenure or holding, or (listrilmtion of the rent 

faiyjihle in respect thereto, shall not 

li'Visinii nf tenanev n*t bin, 1111 / i 1 • i* ..1 1 i ) 

unlauUor.i vMth..ui ho nt binding Oil the lamlloid, unh'HH it 

is made with his express con>ent in 
writing, or wdth that of his agent dulv autlioriseo in that Ixdmlf: 

t ij AiX VII f of lhH6. 

Aci XL\ Ot 1860 . 

• Thin amendment was taken froni th*- Rut of “ fteih amendmente ” wbicfi waa laid the table 
ike TnietiDg of the 20th March (tee the second foot-njtc on )wi;e 87 of the of 2 ih ilarch). 



The Orissa Tenancy Dill^ 1912, [21ST March, 

[Mr, Saiyid Wasi Ahmad; liai ISheo Shankar Sahay Bahadur,'^ 

Provided that^ if there in proved to have been made in any landlord's 
rent-roll any entry ahowin^ that any tenure or holding haa been 
divided, or that the rent payable in respect thereof lias been 
diarributud, such landlord may be presumed to have given his 
express consent in writing to such division or distribution.’' 


He said : — 

“ d'he amendment as printed in the separate papnr of fresl) amendments' 
has a slight mistak*' in it. In the s(‘Cond line, rlie word ‘^thereto” should be 
lead as ‘Mlieieof.” Phis aiin*ndnient is part of the arningenient come te 
regarding the rcdrafti'd transfer clauses to v\ hich I referred yesterday, and is 
merely a reproduction of section of the Bengal T- nancy Act ^ ’ 

The motion wa> put in the altered form and agreed to. 

'I'he following motion was, by leave of the President, witiidrawn; — 


Clause 9G, 

190. The Uon'ide Mr. Saiyid Wasi Ahmad to move that clause* 9b be 
omitted. 

191. I'he Hon’ble liai Sheo Shankar Sahay Bahadur moved that the 
words ‘‘tlie District Judge may on the application, in case (a), of the Collector, 
and, in c^ase (/>), ’ be Hubstitute<l for the words “ the (.'ollector m;i y of his own 
motion or on the application ” in line' 6 of clause 9b, 

He said : — 

^‘Sir, a change of considerable magnitude lias been proposed tf) bc' Jiiade 
in the existing law with regaid to the appointments of {‘ommon man igers It 
is proposed to transfcT these cases from the jurisdiction of the District .Judge 
and Iligh Court to that of the Collector and (Commissioner, 1 admit that this 
alteration is i)rop«nsed witii the Ix'St of motive's. But 1 venture to think that 
a closcu* exaininutu)!! of the* proposcMl chanL^(‘ will convince Your Honour and 
the (Council that it is of a far-reaching effect and should not be made, it 
utlects the very existence of the l.indlords of joint estates and tenures The 
first h'gislatioii on tins suhjict was imidc- in 1 1 2, wlien, hy Regulation V of 
1812, powors were given to Zill i Courts to ap|)(unt competent men to manage 
the pioperty of joint umiivide 1 (‘Ntatos. To (Je()rivc a person of the right of 
the managemrn^ of his propc'rty was a serious mattcu* and cmuld only be taken 
undcT voiy extraordinary circumstances and with proper safeguards. Tiie 
safeguards in the law of 1812 were that action could oi\ly bn fakeii in casn> of 
disputes causing 1 1 ' ineonveiiieiicn to the {)ublic, ami ;2 injury to private 
rights. The other and most important safe-guard was tlia^ tlu‘ jurisdict’Oii 
vested in the ta>urt of tliu Zilla Judg", which C'>ul 1 a(*t oni}‘ on the motion of the 
l\evenu(‘ authorities or of any one interested in the estate itself, and not on its 
own initiative. This provision about the appointment of common managiTs was 
considerably eiilaiged when the Bengal Ttmancy Act* was passed, but no 
change of jurisdiction from tlie .Judicial to the Kxucutive was eviT suggevSted, 
contemplattd or made The result has been that Zilla Judges, under tlie 
superintendence of the Sadar Dewuni Adalat ami Iligh Court, have exercised 
this jurisdiction for over one hundred years. It is now proposed, in the present 
Bill, that the jurisdiction should vest in tlie Collector under the supt'rintoaclence 
of th(‘ CoimnissioiuT, and m)t in the I)i-;trict Judge and High G(*urt as 
hitherto. 1 may suy, in j)assing, that, in this respect, the condition of 
Orissa is on the same footing as that of other parts of tiie Provinces of 
Bengal and Biliar, and I do not sei why Orissa, so far as this matter 
is concerned, should be treated differently from other parts of the province, I 
look on this proposed change with great alarm, and mv fear is that a provision 
like Hiis will place all the co-owners of estates and tenures in Orissa in a most 
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d^D^^erous Doaition. For it will lead to ne^st diaastrous e.»use(|Uonct‘8 to 
and they and their property will incur the ri-ik of heiny; pla *eJ in char^^o 
of couimoii nianaizeimuit more often uiid nicie l:ii\^ely thin is cither ^ood 
for them or for tlie country. Hitlierto, if any disp\ite (‘xi.Nted botwt*im 
tiiem and tlioir co-owners, causin^Mnr()nvt‘niencetoth(‘‘jmhlic, t o Oolleotor, and, 
in cu'^eof injury to private riLrhts, the person iiiterc'^tc^d, Inul t<» move thn District 
Jud‘^e. who. after noiiijr through tlie ninttei, mi;^ht or luii^ht m>t aopoini a 
ooininon manager. In ease he did appoint, an\ party aggrievnl could conn.* up 
to the High Court for redress, llert'aftei, in Orissa, the (hiiltu'tor wdl t ik'* tlie 
initiative and act as a Judge. If he hoars from the l*olice, t»r from tlm St'tlle- 
ment (office, or in a private conversation with any person that there exists any 
liispute between co-owners. not uocossanly causing inconveniomM' to the puhlit* 
but emfling injuiy to private rights (wliich all disfuitos do), in* c, an, without 
waiting for a complaint from tlie aggri(*vod party, at once take action and call 
uuon tlie eo-owners to appoint a common managin'; and if they do not appoint a 
common manager, he himselt can appoint a common inanager. and thereupon 
the CO owners not only lose the manageim nt of thoir estatt*, but, (if 
the Hill 18 passed into law, as it stands), they cannot transfer or mortgage 
thoir rights, or even apply for partition, if this elanse W is passed 
as it Stan IS, I sincerely pity tln^ jiositions <>f all co- ovnors in Orinsa, 
from big zamindars down to the holders of the snuilh‘st tenure, I hey will 
be in constant dread of the Kxecutivi' head of the district. d‘hi \ can, at 
any time, be deprived of the control of tlndr pr(>pert\. It mus! not be 

supposed tliat 1 ♦im saying anything against the Collectors, for whom, us 
a body, 1 have the greati st res} i ct, regard and udmnation. Hut. 
Sir, tli('re is sonnitliing which we law\ers call jndiclul interest” or 

“ judicial bias. ’’ 1 luman niitun' is liumaii natnr“ and one of tin* idementarv 

principles of jurisprudeinte is that you cannot bt^ both prosecutor :md jud. o, 
1 onset at naught tin* first principh- of law by making the Collector l^oili 
prosecutor and judge. cun take uction on his own motion in casi^ of .my 

dispute \vith which the public peace is not cfiinu'rned, and lie <‘un decidi* the 
matter hiins(‘lf. It is placing in his hands a po^\ur which simuld never i) • 
p!u(u.'d in the hands of any iierson, lio\u‘ver great (tonfidc'uci^ you muy have m 
him. It IS not (ud\ nec' ssury that justice should 1)0 dom*, but it is aimolufely 

necessary that the pt’oplo should liave no misgivings about the tiihuiial 

to which th(*y have to go for justice Then let us see what is tin* reason 
lor the change. It is said that tin* Collector can keep bCter su))eiviHiuu 
over the manugers than tln^ District Judge* can do. 1 admit that this is so. 
I admit that, as a rule, the managemeiit of eKtatos cannot be |>i()perly super* 
vised by the District Judgii in tin* same way as by the (collector. You do not, 
however, propose* to give to the Collect oi- the siipervi'^jon of maiuigerinjit only, 
but you propose to give him the jurisdiction to take the initiative and to d(*ci(le, 
as a judge, as to wdiether a common manager should be apjiointed. J'hiH 
difficulty of management by i1h‘ IHstrici Judge 1ms been felt bi fom. We find 
it was felt so far back as 182r, for Uegulation V of -'K'27^ recognised that 
management bv the District Judge was less satisfactory than miinagement hy the. 
Collector. It therefore autliorihe ! the District Judifc, in cases where In* d( cided 
to appoint a manager, to is^tue a precept to the tmllector diiecting him to 
manage the property. 1 his provision w:js ie})laC(*d by a [novisi' ii m tin 
Bengal Tenancy Act.t section bO, empowering tin* J.ocal (iovernment to 
nominate a personas manager' for any area; ami when tin* inanagcir is so noini- 
riated, tin* Distiict Judge is liound, nnd^r that Act, to apjioint him 
common manager If the (luestioii oI management only ih conemned, the 
difficulty might be obviated by the Local (io\ einrin at exmeisinj: tlie j)o^^ eih 
undei this section. Hut there is no I'rason w'li\ tin* p .wrr nj tjikiiie tin* 
initiative should ve.st in tlie Collector. • i > 

My last objeclion is that tlie matter has not been laoperiy eonsidend 
1 am aware that Mr*. Adaini, tin* Di.stiict Judge of th^ftack, supports t ), is 
prosision, but he supports it sinipU on the grouri i of the b- rN*r sii;a*rvision 
of management by the Collector. He bas not one word tr. say anoat the 
disirability or otherv^ise of adopting a line of action wiiieh wouci make tn. 
Colh^ctor both lu'oseeutor and judge.^ Fxcept ^r. Adaini, no oilier District 
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Judge liaH h(*en, I believe, consulted, and. above all, the Hon’ble Judges of* tjie 
High Court, wlio have exinci^ed juris diction in this matter for over oneliundred 
years, have not been referred to. Is it fair to them? Is it, to say the least, 
eourt(*ou8 on your part to oust them fr<'m a jurisdictiorj they have exercised for 
over 100 years without hearing from them as to what they have to say on tlie 
subject? When the effect <>f the Hill is properly understood, it is bound to 
create alarm. 1 thereb re propose that the present law m ed not be disturbed. 


The Hon’ble Babu Janaki Nath Bosk said:— 

‘'Sir, this amendment has been very eloquemlx proposed, and tlie 
objections taken are on various grounds, but the change in the law that is 
here proposed is based uj)on actual experienc(;. I can inform the Members 
of this (Council that this system of managing certaiti estates thiough a common 
manager has been in vogue in the district of (hittack f<»r about cO or >'ears. 
I must admit that tin* Ju(Ig(^ viho first took over the (rharge of om^ estate rather 
liked th(i v\erk. He took an interest in tin* particular family whose estate came 
under liis managciincuit. ibit 1 am in a position to say tnat no othor succeeding 
Judge (‘ver liked tlii.s kind of woik, and, generally speaking, tliere liave beem 
several leasons for this, ddie first tiiat th(‘ Judge is busy witfi juilicial work, 
and has lianlly any time to devote totho managiuiient of the estates ; the second 
reason is that lie has n(»t the machimu'V at his eommar d with which to work ; and 
there! IS another reason, Sir, name ly, that thc'sc* estates are generally embar- 
rasseHl estates, and, either defaults are made in payment of Governme nt rc'venue, 
or the proportie^s have b(!Ou mortgagt^d and am broujrlit to sah* in Civil (Courts, 
and these occurronejcs give! a e<msiderable amoutit of trouble to the l)istrk‘t 
Judge. Tui the^r, the Judge' elot-B not like to have* to wiite to the (^)llector to post- 
pine a levoime sale, or to call upon his subordinate courts to adjourn e*xecution 
sales Mr. Adaini is, it will lie observed (*mpliulic in his opinion that he has not 
l)eem able* to work tin's swste'm well, and that it is |)relerabl ^ that tlie common 
niuiiager sliejuld be under tlie* (dolU*cte)i. 1 may also say, Sir, that, at the 

Conference held in 1009 l>y Mi. Maddox, most of the gcntleni*"' e*onsulted wen* 
in favour of the transfer of jurisdiction to tie* Collector. But the Hou’ble 

Member who proposes this aim'iidme'iit says that the (\>llecror would be situated 
ns both prosi'cutor and judge. 1 fail to s(*e uny difficulty of tiint kind in this 

matter, Un the other hand, if there is any inconvenie‘iice' to the public or 

injury to private rights, tlie Collector is in a better position 1(» ascertain theses 
facts tlian the District Judge, who would de'pend simply upon such seconJ-liand 
evide'iice* as may be* prodne*ed Ix'fore him; and J have! noticed. Sir, that though 
C'ollectors liave se*emingly many sms to atone for as regards their relation with 
the owners of embarrassed estate s, t!n*y ate alwavs very sympathetic with 
the members of these ancient embarrassed families. Again, not only lias the 
Judge* furnished us with this opinion, but local otiinion also is certainly the 
same. There is no liurm in my telling the Council that Mr. Lovinge, the 
present (.Commissioner, is of opiiii »n tliat the jurisdiction should be transferred 
to the (Collector. Theie is, further, another reason in favimr of the change, 
and that is that the common inanagt*rs accounts ought to be examined 
i)( riodicall}’ at least. But 1 am ^orly to say that, though several estates 
have been under tlie manageiiieii of tin* District Judge for several years, 
yet, owing to the want of qualified officers — 1 do not of course refer to 
lilt* Judge, for he lia> no time for tluse duties — the accounts have never 
been audited, and no one knows how they stand. For this and other reasons 
it has been tbougiit fit to change the jurisdiction and to place these estates 
under the Collector. 

As regards tlie curtailment of the power of co-sharers, 1 can also say from 
}x 1 sormi experienc<- that this too is very neex'ssary ; for otheiwise, though at ffist 
all the co-sliareis may think fit to pmee their estates in the hands of the Collec- 
tor, some of them may ciiange tluir minds afterwards, and by tlnii- conduct 
make good management impossible. For this and other reasons, this change in 
tlie law is required; and 1 think that, ufiari fioui the vague general remarks to 
which the Hon'ble Mover attaches much weight, there is nothing in the local 
conditions, or in the experience actually gained by competent men which 
shows that this cliangg is uiiueces>ary and ought not to be made. 
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• At this st ige, tlie (Jouiicil adjiuinit' 1 to Saturday, tiie 'J3rd Miiroli, 
UM'J. at 11 4.M., the President intunitiufj; tint t!ic del), 'i!e ou aaiendmeut 
No 191 would tlien Ite proceeded witli. 


Calcutta, 

The i7 th March, 1912. 


A. w. \VA rs< tN, 

Ofla. Secret trj the Bewial Byusl'iiiv: Counni. 
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'I’hk Council met in tlu* l)uil);ii Hull at liHvvJ'Te on Suturdiit , tlu> 
^.3rd Miirch, lOl'.’, at II a.m. 


P V c e c n t : 

The Hon’hlo Sru Fukdkuick William Hiucl. K.c.i.r... c:,s.i., Lieutet'.'int- 
Govi't nor ot Hciijral, sub. pn> Urn., jirrti.iinj. 

d'he Elon'ble Mr. F. A. Slaoick, c s.i., Vicc-P ret^i imt . 

'I'he lion'ble Ra.ia Kisoui Lal (jnswAMi. 

The lion’ble Mu. R. '1 '. Gui'.ku, c.s.i. 

T ie 11 lu’ble Mk. L). J. .Macpiikuson-. c.i.k. 

The lion’ble Mk. F. W. (Jillin. 

The llou’ble Mu. ■!. SruvuNsoN-Mooui;. c.v.o. 

The lion’ble Mu. F. V. Chapman. 

The llon’blo Mu. R. K. Finnihoul 

rhe Hon’ble Mu. J. H. Kkuu, c.i.i:. 

'I’he Hon’ble Mu. H. F. Sti;phkn 8 on. 


The lion’ble Mu. T. Hutlkr. 

The Hon’ble Mu. S. F- Maddox, c.h.i. 

The llou’ble Mk. G. W. ROcHbLU, c.i.l. 

The Hon’ble Mr. F. F. Moushkad. 

The Hon’ble 8 ik Frederick Foch Halliday, Ki., m.v.o., c.i.k 
The lluu’ble Mr. J. G. Oummi.nn., c.i.e. 

I'ne lion ble Mr. C. IF boJii'Aa. 

The Hon’ble Mr. C. F. A. W. Oldham. 

The Hon’ble Mr. IF Mcl’HEUhON. 

The Hon’ble Rabu .Jasaki Nath Rost. 
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Th'i Iloii’ljle aMahauaja Ijaiiaduk Sir Prodvoi Kumar Tagore, Kt 
'I'liL* HniTble Sir Frederick George FiimavnE, Ki'. 

Tin* Hon’hlo Kumar Siiro Nandan Prasad Singm. 

Tlje Hoii’ble Barit Biiupevdiu Xatu lU^u 
TIu* Ho?i’}>le Uai SriA Natm Kai Bahadur, 

1'h(3 Hoii’hlo Lt.-Col. G. Grant-Gt)i;don, c.i.e. 

Tl.c H on'blc Sir Bi.iav ruAND Maieiar, k.c.s.i., k. c.i.e. , i.o.m., MalRiruj i 
(Ihinija Jiriliacliir Burdwan. 

The llon'ljli* Bard Kir'IANAnd Sinha. 

The IBm’hlc! Uaja Rajendra Karajan IRianja biu 

Tlie lloiri>lt3 Barli Dera Prasad SARBADiuKARi. 

Tlie IIoiid)le Mr. J. < ' m . Arcar, 

The lIon'l»h‘ Mr. Norman Mol .HOD. 

The lloii’bl(' Mr F. 11. Siewart. ( .ee. 

The HoiTble Mr Goeam Hossi in Cassim Arikf. 

'l’h<‘ llorrbh* Die ARDri.EAiDAE-MAMEx Suhrawardv. 

1 he 11 oiTble Mr. Saiud Wasi Ahmai). 

The lb»n'i>le J\lArEVi Saivid Muhammad Fakhr-ud-din 
T lie Hoij’ble Baru IIrihhikesh I^aha. 

Tiu' Ii(‘iri)le Mauevi SAi\iD Zahir-i:d-i>i\. 

Tlu' IIoH'ble Kai Sued Shankar Saiia^ Bahadur. 

'PlJe floii bie Mr. iMADHU SUDAN Das, c.i.e. 

'I'he lloiTble R\i Baikuntha Nath Sen Bahadur. 

The iloii bie IUru Mahendra Nath Kav. 

The lloii’ble Khan Bahai)ur Mauevi Sarfaraz Husain Khan. 

The iluii’ble Mr. Dip Nakavan Singh. 


The Hoii’ble Babu Bae Krishna Sahay. 
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THE URISSA TENANCY BILL, 11)12. 

Clause DG^conid. 

The Council proceeded with the consideration of Anieinliucnt No. IDl 
relating to clause 96, which had hcen partially debated at the uitHniii;: of 
die 21st March. 

I'lie Hon'ble Mk. H. McPherson, in resuming the debate, said : — 

‘‘This Amendment (No. 191), and tln^ tw'onty which sueeeeil :t, all relate 
to the provisions included in the Bill on the subject of coinmnn maiiagers, and 
the main object of attack is the proposed transfer of jurisdiction from tlie 
district Judge to the Collector, ddie first point to note is that all tlu‘ ammul- 
iKcnts have been proposed by Hoifble Members fnnn Bihar. I'here is n.>t a 
sin<de amendment suggested by any of the Ilon’lde Members wno repiesiuit 
Orissa, and it may thus he inferred that the provisions of the Bill Imvt^ tlie 
entire approval of tlie latter. The proposi'd innovation in the law is not one 
which is being thrust upon an unwillitig pc‘ople hy 'b>vernmeiit It is an 
innovation which was sought l>y the jiuople themselves, and ( lovf'rnment vvas 
contt'iit to place itself in their hands and ace(‘de to tlieir wi.shes. li Mi . .Maddox’s 
report of April 190d he r(*ferred to, it will he st‘en that tiie zainindai ^, whom tin* 
lloii’ble Member has solemnly warned <»; the thi(‘atened invasion of their 
eheristied riglits of proper!), were theiiiselvt^s the tiist to sugge.st tl e change. 
They vv(Te dissatisfied witli the working of tii(‘ Ikmgal Tenancy A(t^ sections. 
Mr. Maddox translated their suggt'slions int(> pioposals whieli w'cie lai<l before the 
Orissa f oimuittee of 1909. The (.Committee, with the (‘Xeeption (d one eoimnon 
nuinat:er, who was also a pleadt'r, one mukhtear and one zamindai, were 
strongly in favour of transfi^rring the jurisdiction of the Judge to the (Collector, 
“ not only,'’ 1 (tuote fr()m Mr. Madtiox's report, “heeause th(‘ Collector is 
familijji uith the agrieuhuial condni ms of tin* distri< t and controls all levenue 
matters the area for the most part lumig tem])orarily s(‘ttled). hut als(» h(a auM^ 
lie is more likely to appoint coinja lent persons as managers and t > niip^rvise 
their work effectively.” 

‘‘Tlie ])roj)o>als which were ineorpoiattal in tin* Ihll were cireuIaUal to the 
three associations who ma) i>e said torepiesi nt tlie landlord'.- mterestn in ( )nssa. 
Not only did all thiee associations ajiprove of the pioposal,-, they suggested 
that Covt'rimieiit should go iuriher in the diH‘ction ol sti- ngtlnaum/ tin- hands 
uf the common inanagei and curtailing t he povMOK of t In* eo sharers dining 
tlie term of inanagemen t. 1 hey wanted (^overnmeiit, in fact, to introduce 
stmie of the provisions of the Chota Nagpur Encumbered Estates Actt, Let 
me now read what tin; District Judge of Ciis.sa wrote on tin* subject wlien thci 
Bill was circulated to iiim : — 

‘‘ 1 he changes proposed in clauses to lOJ ol the Ibll are str<mg^ly to be 
advocated. There are at present six estaP^s uiulcu' common manHg(‘meiit under 
the District Judge of CuttucL, one of them beini: the Bhingapur estate, about 
the largest estate in Orissa. All, except one, of tlieso tix estates may lx? said 
to be in extremis. 

“It is iaipossible ior the District JudKo, in the course of his duties, 

properly to supervise the common managers ; lie lias no regular staff for the 

purpose and cannot aftoid the time to go out on tour. 

‘‘ Furthermore, suits are constantly coming before him on appeal which, 
properly speaking, he sfiould not liear, being, in a way, an interesUvl party, 
rarts of the estates are constantly being put up for sale in execution oi decrees, 
and it falls upon the District Judge to petition tlie suliordnmte courts to give 
time ; at the same time he has to call explanations from the lower courts 

for the delavs incuired in completing execution eases. 
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‘‘ The (Jolicctnr can far liettcr HUjM rvi^»e the nianan-emeiit, having expoii- 
('iice(] Deputy < ’(>]lectoi> under him who caji ;:ive tlic estates iheir individual 
attention. 

‘All file of the oo-iiroprietors should he broutrhf under tiio 

coniiiioii iiiaiiii^'ei. 'I'liero has hoen dilheulty, for iiistaiiee, in selling ofi' some 
house iiroperty of the iiroprietors of the idiingapur estafe in tue towns of Pun 
and < 'uttiick. Such property is not at present (a.vered by the Bengal 'renaney 
Act. 1 would suggest the inclusion, with necessary modifications, of the provi- 
sion of sections:!, 10, 11, 17 and 18 of the Chotu Nagpur Kneumbered Estates 
Aot,t J87(5,'’ 

“ The suggestions of the local associations and of the District Judge were 
considered ciirefulU in SSdeci Cbmiuittee. rUe Conimittee were unable to 
accept all the suggestions, because it is not the business of a Tenancy Act to 
provide for the jiroservation of encumbered ostates. The details of clause 
101, where they differ from those of section 98 of the Bengal 'I'enancy Act *— 
and these also are the subject of attack by the lloii'ble Members from Bihar— 
represent the extent to uliich the Committee considered it safe in a Tenanev 
Act to admit tlie suggestions and accede to the wishes of the local associutions. 

“ We have now the very curious sitimtioii that when Government has 
emliodied in a Bill provisions which are in compliance -Aith the unanimous -ind 
urgent representations of the people of Orissa, the whide scheme is vioh iitK 

assailed hy representatives <d Bihar. Sir, it does not hode well for the newU'- 
strengtiieiieil conneethm between Biliar and Orissa tluit wdiat may be called 
the senior partner in the new concern should adopt this attitude towuids tlie 
junior member of the firm. 1 would ask the llon'ble Members from Bibar to 
look at the (luestioi, in tins light and to abandon tli.-ir opposition to 1hi*s tioithm 
of the Bill. ^ 

“The Hon'ble mover lias laid much stre.s- on the point that the contiol 
of the working of cenmiou nianagers bus liitbert i rested with the llon’ble 
High Court, imd has endeavoured to excite us by bidding uji the new provi- 
sions to execration as an invasion id’ their ancient juris Jictioii But Sir 
in the maiiagcment of disorganized e.states of all kinds, there has always 
heon close co-operation between the Judicial and the Executive. There lias 
been no jealous rivalry. When we have shown that the exi.siing system bus 
not worked well in Orissa and that there is a uuiv.-rsal desire to adTipt, instead 
management under the control of the Colleetor, no reasonalde objeetion can 
be urired to the cliaiige. Wbui the 1 lon’ble Membei lo.ses sight of, or does 
not fully appreciate, IS the closeness of the •■onnectioii wliieli exists ’ bet ween 
an (Jnssa tJolleclor timl the hiiided interests of Ids ilistriet. 'I'liis diseu.s.sion 
indeed, throws an interesting siile-hglit on the difference that has heen niiidJ 
to ttiissa b^^ the liii.t that it.*- land settlenieiit.s are temporary, d’be (lolleetor 
is the tiu.sted friend of the proprietary body, and tile holy horror with w Inch 
the Bihar .Meinhers affect to regaid these pi()po.sals is not intellio-ible to the 
people of Ori.s.sa. 

“There is one point. Sir, in the llon’ble movers lemurks which has ariested 
my attention, lie is afraid of the unlimited di.scretioii that is conferred 
on the Collector to ajtpoint common managers. It is no more unKniited 
of course, than the di.screiioii of the District Judge under the Bemral Act ■ 
for, in this matter, the District Judge exercises executive functions and 
there 18 no unpi al ti' the High Court against his orders; but the Hon’ble 
Member fears that the powers will be more extensively u.sed bv the Collector 
who may act more Irequently on his own initiative. Altiiough the working 
of the provisions has been sulijected to the rovisiumtl powers of the Commission- 
er by eluiise 102A, which has no counterpart in the Betiiral Act there is I 
admit, some possilile danger that the provisiou.s of the Bill may be overworked 
by an indi.screet or over-enthusiastic Collector. Government ‘has no desire to 
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throw unnecessary work on its luufassal oflioors. It is true that the successor 
of an officer who had overworkeii tlie st*etious disencinnh.'r liiuHeli* <»f 

the bunlen under section l(t2, hut it is not aUvlly^ easy and not always satis* 
liKjtorv to get rid of a responsibility. I tlierefore propose, 8ir, with your 
perini^^sion, to sugj^est that no appt)inriuont of a eoimuon luaiia^^e*- iiiiJej- clause 
tici, or release of a jiroperty under clause ^hall be made without the 
sanction of the CoiiimiHsioncr. riie edeet of these additions will be to stea ly 
the working of tlie provisionsj by uilordiug K^ss play to the idiosyncrasies 
of individual oflicers. 

‘‘ 1 propose to move tlm neeessary amendments when the clauses in question 
(Oine up for discussjoii. 

“ As to thelloiVble Movers romaik that only the Uistriet J udoe of Cuttack 
was consulted as to the c\vanL^‘s eonUuuplated by this clause, 1 would remind 
liim that there is no (nber superior iudi<*ia\ otTicer in tjnssa to eonsult. It wouhi 
liavo betm useh'ss to refei tht‘ Hill to BtoiLial or Hiliar Jinl^'es with no kiiov\ 

{)[ ( )rissa conditions. And as for the (^an t, well, the ll(»n’hlt‘ dudires do 

not welcome promiscuous rcftu'cnces m rc'gard to proposial Ico^islat loii ; an I tie' 
('ouncil will romeinbor tiial wlien, in tin' p isl, a reterrn(‘e lias he. ii inudc to tlicni 
in copinecdou with a n!(>j)osiMl nn'asiiri', tlu‘v iiave not ini’roq ucntl v iloclined lo 
( ilcr an\ opinion as to its merits or «>t he^vvi^o. li <'an hardls' 1 h* tl«nibtt*d ihut 
!L simil'ir rcjily would liav(‘ b'.M'ii receiv(‘,i ha I tin' llon’l>]c ('oiirt bi'on 
Mpproacln'd in rc^^ard to a purely a lininiNt rativt' iirovision such as clause ‘di; “ 

Tlu' lloii’ble liAi lUiKUNTiiA Nath Si ^ Hahamik said’ — 

J ri^e, Sir, to siipp'Ut tin* ameinlnn iit IJinh'rtlie Ih'ijcal dhuiain y Acl^ 
the appointiiient of a coiiinnni manager, hi> p'weisainl <luiie.s, au* piovideil in 
sections do l(> lOd of the* Act. The Mistiicl Jinlu** ha^ the riolit to uppoiid 
,1 foiiiii'on manager, on tiu' rcjirescntation of the (\)lle(‘toi, uinhr C(‘itain 
ciicumslanccs, /.c., wtani tlii'K* is iiiconveiiii'iict* to tin* |Miblic, and on tin* 
icpU‘>entaiion ot co-owneis when there art* injurit'S to private t ights. Tins 
1 h.^tIi(‘t Judge has the pow’er (d' ap[)ointnent, and the lliuh t ’ouit hai the 
power to mak(‘ rules for th * w'oiking of this chapter Now a d( parturi* is 
.-ought to be mud(‘, and tin* ( oll(‘(*toi-ilagistrate is to take the initiative, and 
lie call hiiiisi'lt appoint a manager. 1 he rules winch ai*i‘ piovnicd uinh'i tin? 
bciiual renaiicy Act ^ t o be lr;i nn d by the Ili^rii t’oiut^ar**, accoidmg to 
tile pio\isi<'ns in this Hill, t(* la; irameil 1 )\’ the l^ocjJ f »ovei iinniit , m> that 
j/iaitically it e.onics to a (jucstion ot tin* dive.'^tinu’ (»t the pirisd '(*1,1. at ot t'le 
ib.sti let Jii Ige and of t.bc llioli Court, an I of vestin:.! tln^ )uimln*tioii in 

tin (jolb’ctoi and 111 the Cocal (T)V(‘rnmcnt. J Id.*- (lej)arture, tbeiebue*, is a 
v(*r\ important one; it atlerts the jiiinciplo, it ciiunue.s tin* loin'n, and, 
unless a good and strong (uise is made < ut, tlie t^)unclI, 1 think, should not 
make tllI.^ mwv dejiarture. It lias just now been obseivmi ny tin* ilonble 
Member in charge ot the Ibll, that tin* Oiiss^i jie ►pie d * not obj(‘( t to the 
suggested j)r()vision, but that the Iblmri Member.-^ have taken upon tliemselves 
to move the a mendment. It does not matter loucli whe.iliei the ann ndnient 
coiues from the Biliuii Members or from the Crista MtunbeiK; no doubt 
importance should be attaciieo to tin* statement made b> the lion ble 
Member that this measure will not be ioiC(‘d up ui an unwilling pi ople. 
if, as says, the peoph* of ' ddssa art* willniL' to accejH it. Saggestioms 
hy the local associations have b‘*<‘n reft rred to, and they suggest that t n* 
p wvi rs should continue in the I district Judge, it lias fiirthm hecii obseiw eo 

i>y myliondJe friend, llahii Jaiiaki Nalli Bos-*, t hat t In* Dist rn t Judgm* is so 
much overw'orktd in liis juiicJii dutn*.-. tliat In* cminH iJioid to g^ve piop 1 
time to e/,)nsid(‘ratioms of (ju* shoms wliicii aiis* in ihi-i connect 1 -n, and In b is 
iurtiier ()b>erv©<i that lie i-as not at 1 iin dl^po.^al the ninaiineiy whi' li ltj< i o 
i*('t*U’haft. Now if the Di^t t ict Judue has no* sunicieut tine, I think ^ t li'it 
th(‘ Col!fector*Mflgistratc, with Ins inultii<jrioUH work, iuiN got sail h -- (-'O' - 
i hat i.s no g'rouiid, As ri gards the machinery, I may .speak liom jan.^nui 
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exporionco. Tlioro is an estate called the Patikabari estate, which is under *tho 
inhiui^emeiit of a cc^mmon manapfer appointed by the District Jud^e of Murshi- 
daljacJ. 'J iic ijhcristadar of the Judge is a most competent person ; he supervists 
the work, and the work is going on very satisfactorily. So that I am not 
f)repared to admit that there is any force in the argument that the Judge has no 
time or that the Judge has no machiner}- to supervise work of this nature. Then 
comes the (juestion as to why especially large powtTs are intended to be given to 
the common manager under the new Bill. Why should there be this divesting 
ot authoi ities and poweis from tlu^ judiciary and vesting of it in the executive ? 
Sir, 1 beg to lay stress on the fact, with every deference to the opinion 
which has just now been expressed by tin* lloidble Member in charge of the 
liill, that the people — the oul)lic at larg(‘ — hav'e tlie greatest confidence in 
tlie admin ifttratif)n of tin* law by a judi{dnl ofHeer and ultimately by the High 
Court. J'hey look upon action taken for administrative purposes by tlie 
executive autlioiities with sorm* degree of misapprehension ; rightiv or wrongly 
lliey do so. llen‘ the eo-owners havi* got vested inti iests, and J find fiom 
the provision made in clause 101 that the co-f>wnerH will not have the light, 
without the sanction f»f the Colh etor, ev(‘n to apply for partition of their estates ; 
that is (l(*priving them (»f vested lights. AVhen there is a eominon manager 
appointed, a (lissolution of th(^ common nmnagement takes place ipso facto by a 
jiartition (‘f tin so (‘statc^s Now, nndi^r the Ih ngal JYmanev Act,* a co-owner 
is i)(>t under any disabilities in regard tr) apf)lying for paitition, nor is lie bound 
to tak(^ tlie ])r(‘vious sanction of tlie District rludgi* (►r anyone else; lieeanat 
onc(‘ njiply for a partition, and tlnui the common manager disappears altogetlier. 
Now, u gi eater pow<'r is being sought to he given to the common manager, and, 
when there is a (‘ominon manager appointed, a co-owner will not have the right 
to apply ft)!' partition witluait th(‘ sanction of the (’ollecfor This places him 
und('r an enforced artificial disability; this deprives him of a vested right. Has 
a good been made rmt for this departure? I need not enter into tlie reasons 
for the rniria})])rchensions wliieh will arise I do not say that ( very O)llector 
or evn ry Mugistruft? will act in a p^uverse way — far from that ; but Magistrate- 
Collectors in their over-zeal, in eonseijm'iice of mistakes (‘onnected with the 
appointment of the common nuinag(T, may take action wliich may result in 
serious injuiy to eo-owners. I will take a simple ease for illustration : Sir, 
suppose there are tcui co-.sharers, and one of them dies, and a dispute aris(‘8 
between tlie heirs (»f that particular co-owner — the nine co-owners being in 
perfect amity one with another — and suppose the heirs of the tenth co-owner 
light among themselves, and thus bring inconvenience on their Bf^ighbours, 
or, in otlu'i words, that there is a likelihood of a breach of the peace. The 
whole nrojierty is then brought under a common manager. Such a case is 
certainly pussihh' — it might take place -if the Ck)llector were trying in his own 
w’ay to take up the ease of the hoiis of the tenth of the estate. I w ill not dilate 
on this jioint, because (aisos are conceivable in wliich tliis clause may be worked 
in an oppressive way. To avoid all these things, 1 submit that the hnv as it 
prevails in Bengal ought to ix* adopted ; and, being a representative of the 
people, 1 may say wdtli some degree of confidenee, and with due deference of 
course to the opinion of the Ilon’hle Member in charge of the Bill, that this 
jiroposed change in tl o law will he against the wislu^s of part-owners and 
against tlu‘ wislu'sof the people. Tliis will not he a popular pn'vision. Govern- 
ment should certainly 1 avo consulted represf ntativ(‘ co-owners before taking 
a step by wldeli vested rights wdll he interfered with, and by which the jurisdic- 
tion of the Distri(*t Judge and the High Court w ill be taken aw^ay, and such 
a measure should he adopted onl}^ wnth the greatest caution, lam aware of 
the fact that a provision has been made in this Bill hn' the revisional powers of 
the Ctmnnissioner. I’nder the existing law there is no right of appeal; though 
a High Court, of course, could exerciM3 its extraordinary jurisdiction of 
inteiference in special cases. No provision for appeal is made in any of the 
relevant clauses of the Bill, but the Commissioner has been ‘given powers of 
revision, very likely to safeguard the interests of the co-owiiers. I do not 
think that power is suflicieiit, and 1 therefore support the amendment. 
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*The Hon’ble Maulvi Saiyid Miuiammmi Fakhu-ud-imn Piiiil : — 

Sir, I rise to support the amendment, and 1 am very ^lad to find 
that this amendment is not only Bupjxu’ted l)y the represt ntiiti\ es of tlie 
people of Bihar, but also by the repri*srntatives of the* pcMjpIo of Ib n^rah 

of course, I do not know what the reasons are whieh led tiie represent- 

atives of the Orissa pec })le not to put forward any anu'ndineiits with regard 
to this clause, but we have here to look at the prineiple oi law whuh ^^e arc 
^^oing to enact. Wc^ uu^dit not to judge the utility of a clain'^e liom the point 
of view as to who is proposing an amendment to it, but from that of tin' nn'rits 

of the clause', and the amendment should be dealt with imli pc ndently (d’ any 

such personal consideration, d'he remarks and observations imnb' by the 
Hon’ble Me mber in eliarge tis re gards almost every amendnumt proposed by 
Bihar meiniters are quite out of place. Hitherto we had given jnrisilietion to 
the District Judpe for thc^ appointment oi a eonin on manager with n^visional 
jurisdiction vested in the High Court, and now a big cliange is proposc'd to Ix^ 
made in thc' existing law ; the ( 'olleetc r is being vested wiili ti (‘ power of 
appointing a eomiiK'n ii anager (f his own motion even without tiny tipjilic'ation 
on bt^half of the eo-owneis. If he is saiistied that tlicje is m nio ineonvenieiicc*, 
or that there is a likelihood ot a brc'aeli of the peace, lic' may appoint a t^oninion 
manager. Now this measure is no doubt very stringemt, and it ouglit to be 
applied only in extreme cas< s and under exceptional eirciimstanei's ; and hitlua to, 
in order to safeguard the misuse of this jiowc'r, thc' District Jiulgt' was vtvsted 
with the pciwer of appointing a common nnllUlgt^^ on tlic' apjilicalion of a (’ollec* 
tor, or even on the application of a piivate paity. N(»\v it is suggested that 
the District Judge lias not sunieient niiichinery , and that thi'ieioie it is dilbcult 
for him to loi k after tlic' iiiaiiugenu'iit. W'e know that, under the* jirnviHions 
id* the Civil I’roccdure Code, the Civil Court has p(»w('r to appoint a Kictdver, 
and a K(a'-eiv(‘r has to manage Ids estate under tln^ supervision of the Civil 
Judge, and has to sulmdt his acc<»nntH to tin* Judge. And even if we 
assume that the niachiiiery which the District Judge Inis got is not suliieit'ut 
to look after the inanageTiu rit of such undivided estates, of (‘nurst^ we 
could provide him with sufTicient staff and sufficient machineiy, l>y which 
ho could manage the estate's (‘fnciontly ; Init there is no reason w liy these 
powers should b(' vested in the Collector who himself hos got manifold busi- 
ness to look after. You do not jiiopose to shorttm the work of a Collector, 
but you are asking him to do udditi( nal work. You sc( iningly forget tluit tlio 
Collector has got Deputy Collectors under lain, and that he can (dlicii ntl v work 
through them. You can similarly eiiipow'er a l)istricd Judge' to ('iiqiloy suboidi- 
natos — Munsifs — , and I think, in that case, the District .Judge would be able to 
manage an estate more satisfacti^rily than the Collector. IJien wo find in the 
present clause as to the appointment of connnon managers that sonu' stringtmt 
provisions have been made that the co-owners wdll ni/t be mititled to sell, mort- 
gage or least) any part (d‘ their jiropiTty, nor will they be entitled to move the 
Collector or the Civil Courts for a partition of their shaie. Now when such 
stringent provisions liave been made, it is but fair that tlu^ Di'^ti'ict Judge should 
exercise that pow’or, which liitherto he has enjoy(‘d, of appointing a common 
manager; for, practically, the Collector will, for the time* h('ing, confiscate this 
estate, and the co-owner will not be entitled to sell, mortgage, or lease his own 
share, nor will h(' be entitled to go before the Collector and ask for a 
division of his own lands, BO that ho may be fH*e fioni all these difliculties. 
lie can do these things only witli the sanction of llio ( 'ollector. I b(*g to 
submit, Sir, that, having regard to the stiingent provisions which are nf>w 
introduced in the subse(jueiit clauses of this Bill, the existing law should not be 
changed, and that this powder which has hitherto bei ii given to the District 
Judge should be retained. Undtr the Bengal Tenancy Act* we find 
that it is the High Couit wliich has to frame rules as to common 
managers; now, under your Bill, the High Court will have nothing tf> do 
with these matters, is it fair that you should take aw'uy the power of the 
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Court without consuliing that body? The landlords will always be’ at 
tlu* rnoroy of the Cnllector. If llie Collectc^r is displeased wdth any landlord, 
tlie latter’s estate will be confieeated under the garb of inconvenience to the 
public or of piivate right. Tl»e Collector will not be under the control of the 
Civil Court. J am, therefore, sure that this clause will arouse alarm in the 
minds of the landlords. With these cursory remarks, Sir, 1 beg to support 
tliis amendment. 

The llon'ble Baiiu Dkba Puasau Sakbadiiikahi said : — 

1 wisli to add, Sir, to the bcngal support for what it is worth. 1 was not 
quite prepared for such a large ar.d persistant promulgation of tlie opinion that 
whenever “territorial hgislation," if one may so ca’l it, comes up before this 
legislatuK* or any other legislature, there is to he, at least by implication, also a 
sort of territorial (!Hr-marking of the support afforded hy the different s(‘Ctions 
composing the legislature, 'rhat idea has been, earlier in the debate, properly 
combated in other connections, Jind wliatever a))pIicatioii the idea may be 
conceded to have to matters of techni(jiu‘ and details, it would be uudesirable 
to exteinl it and emphasize it in connection with tiie laigei (juestionsof principle, 
such as have iiiv(jlved in this clause and in tiiis amendment. Tlie matter has 
bedi discussed c.n the merits at sonn* length, and it is not necessary for me to 
travel over the samt* giound that has been cove red by other spe^'ikers. itcfei- 
eiice 1ms ieev‘-nll\ been made*, to llu^ Ueceiver provisions of the Civil rrocodure 
(’ode,* and refenmee may bt' made to otiier laws under wieh tin* civil court has, 
undei' givem conditions, power tointerfe.ie \s henever t in re is a dispute of the kind 
contemplat(ui in this clause. At present tliere is oin*, and only om*, controlling 
authority with regard to these disputes, and that is the District Jiidieiarv. 
Apait from the question of the II igii ( a)urt not having beiMi consulted, apart 
also from the (jnestiiui »>f the poweis of the civil courts having been taktn 
away, not by inqilicat ion any longer, but ovt'rtly, without iiiiudi of a case 
having been made out in support of sucli transb'r of ])ower, we liave to 
consider sonu* practical difficulties that are not only likely, but are sure, 
to aris(* wlien th(‘ie is dual authoiity of tlu* kind pioposed in tliis Bill, 
i do not kn<»w, Sir, what will happ(‘n t > the laigi‘r powers with which the 
common niunager, or rather tin* (Villector, is [uopi sed to lu* vesn*d. But 
sujijHesing tlios(‘ powo/s are given the Coilictor, ami supfxjsing there is 
a {ic'hire to avoid the exercist’ of tliosi* powers wdjenevor there is a likelihood 
or chance of any of the eonting(‘neies conteinpl ited in chiiise 97 arising, the 
nioK* (‘iiterjuising co-owner vNouhl straightaway rush to the (divil C(Hirt and put 
his suit on the file and ask for the a|>poiiitment of a licceiver, befoie 
an) body lia.s tin* opportunit \ of tliiuking of a cominon manager. h> 3 ' this clause 
no douhi, file ( 'olletdor is given the power of initiativu' togt‘thcr with those 
intt*rested. Of course, as has lieen pointed out, it uould be jiossible for an 
infinitesimally small owner to liarass and anno^" his co-own(*rs h)’ invoking the 
aid of this sectiuii. It w'ouhJ he e(|ually possible, 1 ow^ver, for him to go to the 
C/ivil Court and ask for tlu* appointment of an official Jicceiver, Now it is 
pos.sihle that in many eusi's the ap])oin1nH‘nt of a h’eceiver would not be a 
lilossiiig after all, and liio adiiunistration of an estate tlirtmgh a common 
manager may have advantages wiiicli the Uei eiver is not able to furnish, 
ddie avi'iage zaniindar, having disputes witli his co-owners, has not largely 
availed liiinsclf of the oj»port unities of ha\ing a K’eceiver appointed, but has 
jneferred the eliaiim'l of a emnmon manager, 'riiat has hitlierto been the 
uccepuible praetici*, and .'^liould we, witliout complete justification or more 
than jiistifleatioii, do ai,} thing that will make j)e 'pie tlunk — liuving regard to 
the larger powei\> that 1 Imvc alluded to — whether it would not be desirable 
to aiiticipaie things at an (‘arli<‘r stagi*, and s > inakfi it inijmssiblc for a eomirion 
manager to intervene ^ \ sort ('f perpetuity lias been souglit to be created lator 

on in tliii clause liy irarfeiing with the powers of alienation and the rights of 
partition w'itli wliieli neitlur the Hindu legislature n u* the British legislature had 
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tljowght of intaffering hitbertci. Having regard to theao proposod extensive 
powers, there in the greatest likelihood of the pbwers of a Civil Court Inking in- 
roked before the proper time, and hence your clansea may prove fruitless. It 
18 indeed difficult to follow the Hoirble Member in chargi* of th<- Bill. If there 
is any opTOsition to any clause based on the existing Bengal Tcunuicv Act,* 
we are told that the iavr has done well (*nough for 27 years, wliy do you 
-leek to interfere \yith it? 'hhe moment one seeks to adluTo to tlu' existing 
Bengal laW, exception is taken that the Bengal law is no longer good ('nough, 
tind reasons are found — and tliey can always bo found when nei essury -for 
imiking an advance on the Bengal law. We are not jx'isuadeil that any- 
thing iike a clear case has been made out in support (>1 tiie drastie and 
far-reaching innovation proposed in these claus(‘s. Beeausi Orissa represent- 
atives have not put any amendment forward, it does n(>t bdlow that tlioy 
would not like to adopt one that others have suggested, provided th it a fair and 
leaHOiiable case be made out in favour of the an endiiuMit. I'lie Ih iigal Mi iuIhon 
liave exercised a self-restraini which has been conceded to In* j)raiHt'v\ orthy, by 
implication, by the Hon'ble Member in charge, in intorff iing as little witii this 
Bill as possible. The gritu'ance in some (juartors indeed is tliat tlu* Bengal 
Memlxjrs have not taken enough interest in tliis Ibll, and it is complaimHl that 
those, who support tlie retention of this Bill in this ( 'oumdl, Imve i;ot faktm 
enough interest in its |)rogress. 1 wish to assurt* those who make a grievance of 
rliiit Kind, on behalf of myself and oi the other H(‘ngal Mendiers of tins ('ouiicil, 
fiiat it is not the interest that is lacking; but W( do not wisli to iieitlKsHly 
[lumper the proceedings and waste tln^ timt‘ of the (Jomicil by taking up 
ground which others have so well and very pn>j)erly covered. liut when a 
iiuestion of principle arises, 1 tliink it is desirc.lile that Bengal sliould i\Ui> 
make its voice heard and its opinion known, and inak(‘ due contribution lowanlH 
necuiiug justice for (Irissa, even at tlio risk of forfeiting the lianl-earnud praise 
fcr good conduct attributed to the Bengal Me'nbers in regaid to tindi marked 
self-effacement in this debate. 

The Hon’ble Mu. Maddox said : — 

1 only wish briefly to refer to what t)ie Hon’ble Member in charge; of (he 
Bill has mentioned this morning, and that is about my report of April 1909. 
In that report 1 slufw^ed that it was clearly the wish of the people of Orissa to 
have these particular provisions, and the benetits to be si^cured by its provisions 
were also set forth. 1 need hardly remind the Mombeis of this Council, — those 
who come from Bihar and Bimgal and have spoken to-day — that the pooph* 
whom they represent are not in such i lose touch with the Collector and flu* 
Deputy Collector us the people of Orissa are, and therefore it is both reasonable 
and desirable that these provisions should be uflministered in Orissa by the 
Collector and Deputy Collector. Besides this, the Ifistrict Judge of Cuttack 
whose jurisdiction extends over all Britisli Orissa, has strongly r('Coint!iended 
the adoption of these proposals. 

The Hon'ble Ms. Saiyjd \V.ahi Aii.mad said: — 

I have an amendment, No. 1 90, to this clause (!<(;) which is to tiie effect 
that the whole clause sliould be ooiitted. That amoiidment was withdraw'ii by 
me at the last meeting wdien J saw another anieiidmmit in the iiumk* <d’ my 
friend, the Hon’ble Rai 8beo Shankar Sahay Bfdmdiir, on tln^ griJiind that I 
thought that, his amendntent being milder in form afid also in support of tlie 
present law/— which, according to the view' the Uon'blo Mem tier in charge 
of the Bill, has worked so satisfaciorily for tlio last 27 years, — would Ixf 
accepted^ i find to-day, however, that tliut amendment lias also been opposed^ 
and oppoeed rather stroiigly on udilTereni ground altogether. The first gfottnd 

K it fofwafd by the Hon’ble Member in charge of the Bill is that the 
embers, whrom thi# clause particularly affects, have not said a word agairist 

♦ f.e., VJIl of im. 
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these (clauses, but, on the other hand, have supported a change from the 
present law. I subniit, Sir, this is absolutely no ^^round. As I said on the 
very ilrst day of the discussion of this Bill, it is not a matter as to who speaks 
or wfio takes pail in the discussion of a Bill in this (Jouncil. The wliole thiu-^ 
is w 1 j ( ther or not the Bill, as placed before us, is ^ood law. That is tlie 
}»rinci])hj tliat i.ught to guide every MemlKir in this House, whether 
or non-official. Now the chang(*8 tliat are projiosed to bo made by the 
introdui^rion of this clause are of sucli a nature as to affect the very principles 
ol t}i(‘ Bengal Tenancy Act* inasmuch as this clause deliboratilv cdianges 
the juiisdietinti of a Bi.strict Judge, t(» hand it over to the Distrii;! 
(.'olleetoi. It is needless for me to remind Hon’ble ]\Iembers of this Council 
tliat there is alriiudy a cry against any p«)wer being vest(‘d in executive 
officers. Under this Bill you have already given enough power to the Collector 
You have |)ract,ically made him — if you pass this Bill into law— the zainindar 
of liis district. He may do what he like.>; all tlie civil suits, all the rent-suits, 
will lie tried and decided by him. Ii(^ will be directly in touch with th(‘ 
tenants, and will be directlj^ in touch with tin villagers, a^id naturally will also 
he ill toin li with th(‘ zaniindars. J ask you to consider seriously whether tlio 
powers tliat are proposed to b(‘ given t(» him in this iffll us a whole wall ( a* 
wiK not mak(‘ him an interested J)arry whenever a (juestion of thi.s nature (r(»mes 
11]) before him. 

Much has been said by the llon'hle iilember in charge of the Bill as to 
difficulties that have arisen in tlie <-ase ol District Judges wlien they have to 
ajipl}' as managers of the estates under their charge for postponements m caN(\s 
ja nding before Subordinate Judgi'S. Difficultii's also have arisen b(‘cause 
Distrie-t Judges tiave to try civil Miits in (‘oiim'c.tion with the manage ment of 
these very vilhig(‘s, but w'ill these difficulties not jiriso in the case ol Disirict 
JMagistratcNs, who wall he, as I hav(‘ said, the real zamindars of the wdiole 
district Now, wJum you jiropose to make a change in tlu* law, vou have 
first of all to gru‘ a clear and solid n'asnn as to why that law shouM he cliaiiged. 
Two groumlH have* been given for the pro}jose(i c.haiige : tJie first is that a 
DiHlnd Judge is ulicadv an overworked officer and has no time; the second 
IS that as tin Judge will lx* an intme.Nted party, it is not desirable that lie simuld 
havi' tlic management of the estates. Not a word Jias been said oi suggested 
either by the llon’lde Member in cliargc of the i^ill, or in the opinions that 
have bi‘en taken on this clause, as to a I)istrict tJudge^ being unabk' (dlicieiitly 
to manage tin? estate, or as to Ins being incapabli* of doing so. All that has 
been suggested is that ho has no time, and I ask you whether it is n asonable 
to lake away liis powers, not because lie is incapable of exercising tluun, but 
becau.se he has not sufficient staff to work under him. If he has not a 
Huliicient number of men uikTt him, give liim more nuui. What will be the 
n*sult of tins clause being passed into law ? IJiu (state.s will be managed by 
Deputy Collectors, and not by District i\lagistrates. You are giving power, in 
< ff’ec1, to the Dej)uty (Collectors who are already managers under the Court of 
Wards. 1 do not wJsh to suggest that tiiesc Dejiuty (vV>lieeti)rs do not manage 
the (Court of Wards w^ell and sati.sfactorily, hut it is for consideration whether 
you are not going unduly to overburden them and tlieir Collectors, for cases are 
not wanting in wliich we know that various District Collectors and their 
Deputies have complained of overwork. 

Thus I submit tiiat there is absolutely no ground why the law should be 
changed. As to the District Judge being interested in the matter of common 
management, 1 submit that in nearly every ease that cornea under the (Civil 
Procedure Codet he is similarly interested, though he lias to sit as a Court of 
Appeal and decide these cases, I’he principal thing is tliat you cannot change 
a Jaw without giving solid reasons why the law should be changed, especially 
when you know that not only the people of Orissa, as J presume, but the entire 
C/OUDCil — I am talking of course of the non-official Members and the entire body 
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of people whom they represent— cerraioly view this ehan^^e with a ^reat dtail 
of alarm. 

Then the next point lias not been answered at all, anil that is tint wo are 
ulflo taking away the powers of the Ili^h Ooiut. Why Wh'\t is the ^m-ouiuI 
tliere? Has it been suggested that the High (^>urt is also ovvTworkod in spite 
(,f our havini; 11) or *20 Jud^^es V Absolutely n<‘ i^round lias been jjfivon as 
to why you are iroin^ to take away thoir power. You console ii.s by sayin;.; 
that revisioual power is ^nven to tiie ( louiinissioner. W^hat is a tJoinmissioner 
aftt'r all V He is tlu‘ ininieJiate suptnhor of tlu^ Collector, dhuyy an* both o)i 
thiM'xecutive side of tlu; adininistrafion, and \V(M>pj>o8t‘ this ehiust* nn'rely on 
that ground, and we say, *‘(lo anythin:.t N like, hut (ionh i^iviMoo iimch powm* 
to the executive' authoritios in their districts whmi we have ^ot District Judges 
and Civil Courts." As my lion’hh* frieiel from lieiiii^al tohl us just now — 
and (iorrectlv too — we Indians place a <j:'>'>d <leil of reliance in t^ivil Courts, 
and everybody i*ries and sliouts for a Hi^j^l) (^)urt. Kven wi‘, in tJii' new 
Province of Hihar, an* shouting for one. Why ? Simply because we lielievi — 
we may be wrong— hut w(* believi' that ue shall huvt‘ hi'ttiu* justice done in our 
High Court than :it tlu‘ hands of u Distrirt Collector. 

Then .agaiiij there is one thing to h(‘ eonsidenal winch fln^ llon’hh* Member 
in charge of the Bill has very fiankly admitted. 'Fheri^ is also tiie chatHa^ of 
this power iieing ainised by over-Z(‘alous Colh*ctors. tJiises are not waiuting — 

I need not give \ ou instances, hut tho.si* svlio have Ix'i'n leading tin* pajxu’s for 
the last two or three years will Udl you that tfo^re have been cases —where t he 
District Magistranjs have gone Ix'yond their powi'rs at times by oppressing tln^ 
ziiiiiindar, if I may he allowed to say so. What will l)e the result ol this new 
clause y If th(' District Colh'ctor gtits annoyed witli evmi a very petty 
zamimlar, he will say '‘Oh^ all right, (Ui my own motion 1 will take awiiy all 
the powi'rs \ ou liavegot. 1 will no! let you enjoy your own proptaty, and 
what is more, 1 will j)la(a‘- it in my own hands. ' What is the rtuaedy for 
tliut? Xothing save and <ixc(‘j)t. v*ertaio ])owers id' revision given to a 

(y unmishiomu'. ll(‘ is in many cases guided by the noti^s an 1 nuuaiks ol his 
siihor linate ofllci.Ts. Wi* don’t (‘xpect any justice from him, and tliend'on^ 

1 assert that t'lis projjosod mov law is rightly v**rv strongly opj) )s.‘ 1 by 

everyone eonianiK cl. 

There is one more point to which 1 wish to draw the attention of the 
Council, and that is this : The District Magistrate; is to ho vested with this 
jiower. and he is vested to sucli an extent that he can initiate' pro(a*e(iings of 
Ids own motion. Now what is tlie meaning ol these wa)rdH ‘‘of his own 
motion y’* f’hey recjuire interpn'tation ; hut we know tlieii rncMiiing 
ill the Criminal IVoceciuro (xide • ; under that Act, the Magistrate' may 

also act on tlie reports of the police;. Now, that is a v(;ry serious thing 
to consider, d’in; District Collector, sitting in his district, re(;oiv(;s various 
reports in his capacaty hs District Magistrate — both conli lcmtial and 
jiublic reports from the police. If tht; District Magistrate takes the 

initiative on sucli reports and cmIIs upon the co-sharer and says, “You had 
Ixjtter appoint a common manager, otherwise I will take charge* of your (;ntire 
property,” I submit tiiat that would bo very bard on the zaniindars,— in somc^ 
ceases at any rate*. If there is any chance of the section not working satis 
factorily in the (iase of zamindars, I submit that that fact in itself is a very 
strong ground why the amendment should be accepted by this CoumdI. J, 
therefore, beg to support tho amendment that has boon moved by my friend, 
the Hon’ble Rii 8heo Shankar Sahay Bahadur, 

The Hon’ble Mb* Da 8 said : — 

1 did not intend to speak on this matter, but there has been s^jmething of 
incrimination and recriiuination as to what Cnssa Members have charged other 

•i.e., Act V uf lSi#S. 



[23fiD March, 



Orma Tenancy 


[Mr. Kerr.^ 

Meuibers with, and aB to what Hhoiild be tlie duty of OriB^a Members. I awgt 
coiifesrt 1 did liOt give any particular attention to tlie study of tliis subject of 
comiijon uiaiuigers. When the mutter was before the Select Committee, a 
proposal was made to incorporate in this Bill something like the encumbered 
estates provisions. 1 renieinbor 1 objected to that. Then I have hoard here 
that tiiose people who have their estates now under a common manager wish 
for a change, and 1 have alsf) heard people say that they would like to liave the 
common muiiageim iit in th(Oaii»ds of th(‘ Collector. So far that statement 
is correct. But J don’t think anybody was consulted with regard to tlie 
provisions of the Bill as tin y stand. The discjussion now before the Council 
has brought out < ertain features, — features whicli I noticed particularly in tlie 
speech ot the Ilon'hleMr. McPherMon and in tin* speech of tlie Hon’ble Member 
who has just lesumed his seat. The llonTle Mr. McPherson said that he could 
imagine an over-energetic — or somt such word — Ctillector, and tlie lust speaker 
pointed out wlmt rniglit be done by the Collector if the words ‘‘ of Ins own 
nitdion ^ were left in the elaus(\ These* an* matters in uliicli 1 don’t think the 
zamiudars or jiersons wlio wisli for tlie (diange were consulted. At any rate 
the disimssion (>f this provision in the Ibll has bi*"Ugljt te light certain dangers. 
HoiTble Members of tlie (Jouncil who liave experience, iiicri* experience than 
i have, in eonneetion with the workir^g t)f this j)rovi>ion, have pointed out tliese 
dangers. Though 1 am not in a position to spi^uk from personal experience, 
1 may say this mucli, fliat Oiissa Members, are not prepared to oppose 
any reasonable amendment. All that we say is that any opinion formed 
by us is not to be adlitiied to as persistt ntly as is often done by an Ilon’blu 
Member in charge of a Bill. Of course, Sir, w(^ have l>e(‘n yoked with the 
senior jrartner to whom the lion’ble Member, Mr. Mel^herson, lias referred; 
in taking a paitnor for life, one has to consult the wishes of »ucli partner very' 
often before oik* begins to live in tin* same house with him or her. Secondly, 
of course, the experience of the Ihngali and Bihari Members is not to be 
tiirown away or slighted by the Orissa Members. 

I really regret that I cannot offer any observation based on my personal 
experience, nor can I claim to have given any particular attention to this 
subject. I cannot, therefore, express an opinion on the amendment either way. 

The lion’ble Mu. Kkkk said: — 


I wish to ^ay one thing with refereiiite to tlie remarks that have fallen 
from tlie Ilon’ble Member lor the University regarding the Bengal Tenancy 
Act.* The position of (Jovernment with regard to this mutter is that we resist 
attacks on the jirincipU’s of the Bengal Tenancy Act,* and we nhy that, in cases 
where that Act has worked well for many years, u very strong case has to be 
made out in favour of any change. But this question which we are now con- 
sidering is not a ([uestiun of principle. Jt is simply a question of machinery 
us to whether tliest common manager provisions should be worked by the 
District Judge or by the Collector. There is, moreover, a strong case in favour 
of a ciiuiige ddie people ol Urls^u say that the existing machinery is not 
working w'oll, and I may say Jiere that the lion’ble Mr, I»us is wrong in think- 
ing that this common manager provisions ol the oiil were not ciroulak‘d fur 
opinuai. I'he suggestion for change was first put forward b\ tlie Orissa people 
themselves in 19UJ, and the detailetl piovision.s ol the Bill were c irculated to 
them some time in July or August lust and have been under consideration ever 
since. They were unanimously approved by the Orissa Association and the 
C)rissa public. d'hey have i»ot, ot couise, seen the comparatively small 
umeiidmonts which were made in Select Conimittee, but we may certainly take 
it that the OriKsu public have approved the main principles which transfer this 
function of control from the District Judge to the Collector, i he District 
Judge himself, who works this machutery at present, says that it is iK*t suitable 
and wants a change. 1 submit, therefore, that in this comparatively siliaff 
question or niarhiner>' we ought to be guided bv the wishes of the fnear offleeri 
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Biid the local people and carry |be provi»ionf of the Bill tliey now are. 1 
do hot prop^ to reply to the disparaging remarks of the llon’ble Mr, Wasi 
Ahmad, which appeait d to be characterised by singularly poor taste. It is 
perhaps enough to remind him that, among gentlemen of his profession, there 
is an adage to the effect that, when you have a particularly bad case, ycuironly 
(haiice is to throw mud at your opponents. Such practices may conceivably 
be‘ useful in a Court of Law, hut are hardly worthy of this Council. As to the 
Hon'ble Mr. Das’ consultations with his “future partners for lifty” I observe 
from the daily press that they have already l»<‘gun, and I trust that they may 
he attended with much happiness to the people whom Mi\ l)a^ n presonts. 


The Hoi^ble B.\iui Bhupendra Nath B'SU said 

I will deal with the question that has been laist d by the Ilon’ble Member, 
Mr. Kerr, first. But befort> I do so ! confe.ss that if this clause was not a 
clause involving very im})ortant principles of adinini.stratiou, 1 shouM have 
taken no part in the discussion, in view of the staUoocnt made liy tiie llon’ble 
Member in charge of the Bill that “ tin; (Jrissa people want it. ’ it is because 
1 feel tliat th(‘re is a very serious (jiie.Htion of principle involved in the? (danse 
that I venture to dctaiit tlie Council fora few minutes. The Iloirhh' Mr. Kerr 
says that it is a (juestion of inacliiiiery. Jt is, in otu' scuise, but behind 
that question of machinoiy is the ({uestion of tln^ hand that apjdies ihe 
machinery, that sets the mac.hinory in motion, and here we liave tlie 
Collector" himself setting the nmchinery in motion and then di eiding for 
himself at n later stage as to whether tlie machinoiy should or should not 
he set in mention. To tliose MemluTs o{ this (omncil who have spent their 
lives in district work 1 am afraid t<» appeal, be(*.ause naturally they grow up 
under a belief that whatever they do is always right, Imt t<» others who have 
not had the hem fit of tliat experieiua* 1 can make a inoie srnmuous apjxml. 
Is it right or is it proper that the person win* is ultimately to decidf as to 
whetlier a common manager sliould or should not be appointial sliould be tluj 
person wlio, in tlie first place, has to set the machinery in motion ? ddiat is a 
simple question to which I ask for a straightforwaid reply. 1 sei' arrayed 
against me gentlemen wlio Iiav(‘ iield high judicial ofhee, and one^ whom we 
may congratulate upon iiaving been recently selectinl to fill one of the liighesi 
judicial posts in this province. 1 appeal to tneei, not as a niattiT of experi(mc(i 
with which 1 shall deal later on, but as a matte r of principle, to su\ w Imther they 
would give their high approval to a pro(to(lure of this kind. riien, going away 
from the question of principle and coming to the applicability of the section, 
is it not (|uile clear that the experience wc have iiad cannot absolve us from 
all fear of interference on tlie part of an ovit- zealous district oflicer, though 
it may b© that in Orissa a suite of Arcadia exists, amJ that tlu^ haopv rL’lntiouH 
existing there between executive tdheers and the people liave nut their counter- 
part elsewhere in the province, except probably on those carved images on 
Buddhist temples, where you sec the lion and the lamb drinking water from 
the same vessel in peace and contentment V But upait from that, it may very 
frequently happen that obnoxiou.*^ zaminilars may be sought to be put down by 
methods which will not stand' the test of judicial procedure. Many of my 
friends, who have been distri'^t ofticials- 1 appeal u> them — would say that 
oftentimes they liave found, or have felt, that an obnoxious zamindar, 
(from their point of view in any evimt), should have been dealt witli, if noasible, 
under the Court of Wards Act.t In my (»wu cxperienco, case did occur, 
where the zamindar was forced to seek the protection of Government, after 
a series of prosc^cutions, by transferring his estates to the Court of 
Wards. 

Under the law as you are going to frame it, wherever any dispute exists 
between co-owners, which is likely to cause inconvenience to the public or 
injury to private rights^ the Collector can always interfere, i ask, Sir, the 
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Beii^'al men, aad in that 1 include the membere of tlie Civil Service as \folI 
my nori'Othciai friends, — that is men wiio have lived in the mufaseal and wh», 
have ( xperience of the management of zamindaris owned by sereral proprietors^ 
to say, can they point out to any single zumindari in the whole area of bengal 
Bihar and Oiissa, as they now are, wliere, owing to some disputes betwetri * 
the co-proprietors, some injury to private rights does not often happen^ 
and thus open the door for the appointment of a common manager; and Ls 
it intended that the entire province of Orissa should be practically under 
the zamindari inanagemont of the CoUector ? Would he be able to look after 
sucli a huge e^^tate in addition to his other duties? But, it may be said, 
tliat it is a state of things whicli is not cmitemplated. Wliat is contemplated 
is the potential power to interfere, and not thte nctual interference. But this 

f ioteiitial power to interfere is a source of groat danger. My friend, tlie 
lon’ble Mr. Maddox, calls attention to his report wliere he 8a\s: — ‘‘Others 
ask for an amendment of s(‘Ction8 thi to 100 of the present Ihuigal Tenanc} 
Act,* so as to hiiiig tlie procedure both foi appoiiitnumt mthI control of common 
managers einirfly under tln‘ control of the (Collector.’' Thnt is one tiling, but 
the provisions uiiirh you are seeking to introduce are quitt* different. 


'I he Jlon’hle Mil. Maddox said : — 

May J cxjilain, Sir, that they ar(‘ detailed in a later paragraph of tl e same 
report, paragraph dO, sub-clause 14? 

d'he Hon’hle Baiui ihiUPENDiiA Nath B^sn said : — 

1 have got that part also, and I will deal with it. This is what my 

friend says on page d7 of Ids report — 

'Die peoph* of Urivssa, exce])t the common manager w^bo is also a 
pleader,” (and tlien^b}' hangs a tale,) ‘‘are in favour of 

transferring the jurisdiction from the Judge to the Collector. 
Not only he(aius(‘ the (/olleetor is familiar wdth the agri- 

cultural conditions and controls all revenue matters, but also 
hec'use he is more likely t > appoint competent persons as 
inanag(‘r8 and supervise the work effectively.” 

dduit 1 co.ieed(‘. l.-ut 1 shall prestmtls tell tlie Council that it is possible 
to this without tlie Inrgt* departure tliat you aie seeking to make fiom 

the ('xisting law. 

J\Iy friend, tlu? Ilon'hli* Mr. Hugh JIcI diiTson, said, with some degree of 
a[)[)ropriatenesH., that this is a inattoi m w'incli the jieople of Orissa alone are 
coneiU'iUHl, and if they have no ol)j(*ction, wli\ should others, the pt*(>ple from 
Bihar espi'cially, interfere'? Well, this leealls to my ndiid a recent fiieee of 

legislation in this (a)uncil, tlie Improvement Jlill of Cahaitta, and 1 siiould liave 
been very pleased if the tight had lieen left t(» us threet on this side and the 
llon’lile Mr. Hoinpas on the other, the rest of the Council abstaining from 
any discussion or voting ; then 1 think wi' should not have come off in the 
sorry plight in which \vv did on that iiK'moralih' occa.siom But territorial 
aloofness is a .Ntate ot tilings whieh is iu)t possible in a eorjiorate Council like 
tlie one tliat we havtt now^ got, and thon'fore I tliink it is right for Bihar 
Members as well as for ourselves to intervene in this discussion. 

My friends are aware that tiiere are provisions in liie Code of Civil Troce- 
durej under w hich a projierty may be hroiiglit to sale by the Lhstrict Judge 
through tlu' agency of the (Collector, and it is quite possible if there is a 
complaint that Judges have not gi»t sufiBcient experience in the management 
of estates or the proper machinery under them, and tliat these tilings, i>., the 
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,jiana«;ement of e.-tate« and snpetviHion, wouW bo letter done hy C(dlectors ; — 
it id'ciuite easy,! Bay to provide a maohinery by which the Jud^e, after liavuii^ 
given an for.the appointment of a common manaijer, will bt‘ aide to seek 
tht‘ help of the Collector in carrying out the part that is purely udmiui^trativt^ 

' and which will not interfere with the judicial discretion of tiie Judge, or take 
away their powers of interfeiencc fioni the High Couit. My frieml savs that 
he is going to give us the additional protection of the Commissioner. Far 
he it from me to say that that is not a protectimi. I ditV- r from the 
linii’ble Mr. Wasi Ahmad in this respect. Bull would appeal to Mr MclMierson 
hrmself to say, what is the extent of that piotection? In how nianv instanees 
and cases like these would the Commissioner Ik* inclined to ioterf-rt*, b(‘eiiuse 
remember, your grounds are so vague, viz, ‘^inconvenience to the ])uhhc or 
injury to private lights If these twm things arc established, it is mer. Iv a 
matter of discretion and lud of judicial exercise of powt‘i, ami in liow many 
cases would the Coiiimissiom'r interfere V rhen. Sir, it lias been said that 
of the Orissa zainindars wanted, if it was possible, to ii»coi poratt' in tin* law 
.some of the provisions ol the lOncumhcred Kstates A(*t ^ for tin* protection of 
their estates. That is a feeling with w.hieli I can sympathise, hut at the same 
time, as my friend knows, tiie j)rovisioiis of the Fncumhoual Instates Act* 
cannot he called into existence until the estate lias become heavily enenmhered. 
What happens— will iny friend say — to an estate in which, for in^tam one 
proprietor is tiie (>wner of 1 .i-annas ? lie is a thoroughly cHf>al)lc pKJprictor. 
Another is the owner of a one-anna share. In Ihmgal and Bihar thi n* art* 
owners of shares which are much unnt* fractional than one anna, and bt‘caii.«i* 
one of thes(i is incompetent or unruly, the C ollector is to have power to 
interfere and appoint a common manager. 'Phis a])pointmojit of a comm >n 
manager by executive order takes away entirely the right of t!ie lo-imna 
shareholder to the management of his own estate, but that is not all. If 
tliat >vere all, I could understand that it was jirobahly the policy of 
Government to reduce the zamindars, upon whose co-oporation it has often 
relu‘d, and whose ubsentoidsiii has always lieen criticised, to the jiosition 
of mere annuitants. But iiu re than that, liesides reducioL" tie m,- capahle 
men who may have fractional shares in a zamiiidari, -into the position 
of mere annuitants, you take away rlieir power of sale, mortgage, gift or 
h‘asH so tliat tliey can in no way dtaii witii any portion of their property 
i‘»r any purp(»se whatev<!i without tli(‘ sunction of the ('ollector. My fuend 
says, why .sIkuiM you fear that the (/ollcctor w'ill unjustly withhold 
Ills sanction? 1 have not tliat feai. I tako it that I imed inU fear. Bat 
why, because somo fian^tioiud part (»f my estate has got iiit * a stite widcli 
may nectassitate tln^ Jippoiiitment <>f a manager, slmuld 1 hi* dtjprived of the 
<’rdinary rights of a inopiifitoi' ovei my propi'rty, and why shoulil I la* 
compelled to st'C^k the assistama; of the ta)llector, and to he mtirely 
depcinh'iit on his favour loi' tin* (xtreise of the commom'.st lights of 
property over my own (‘>tate V And more than that; not only do you, by an 
executive order, imjiose upon me, who may he a propri'*tor (jualitied to manage 
niy own estates, tliis liability, and (ic|)iive me of the rights of sale, gift or 
assignment, but you further impose upon me this state i.f tutelage for all timi 
until the (Collector cho s'-s otlierwuM! take away from me the light 

to have my own share partitioned and/^mn to im- ^(*parat(‘ly so that 1 
may exeicise the rights of iimnagmnonc and of proprictoi ship over my 
own prop(‘rty. Is that lair? 1 do not know what tla; t trissa /.aininda i s niav 
think of it but 1 am i|Uite sme that in no other part of India, excojit the 
Sonthal Parganas, would any zamindars or pioprietors of estates reiinquisli 
their rights to propijity under conditions like these, even if tfie Collector were 
a man who would he always infallible. 'Phis is a serious innovation and 
a serious encroachment upon the rights of privati* property, and I earnestly ask 
the Council carefully to coii.dder what they aic going to do before they 
vote upon this amendment. 


t Act VI of r«76. 
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Tka (Jruta Tmaucjt^ill, 1912. 

IRai Slu» Shankar Sa^d/ Bahminr.'j 

'I'he Hon’hle Rai Sheo SbakkabBabav UAHiDUBBaiii 

Sir, we have lieard in reply to Re^ml of nuf-^^Wtiendinentfi that the people 
of Ori^^sa have accepted thia, nnd that there nd"*^onnd for tho^ people of 
ihhar io ififerveno. Sir, "the people of Oriaaa seem t6 be very gentle, But 
I do not knew whether all the zainindars of Orissa, either of the permaheiitlv 
or temporarily-fletthid estates, have in a body, for themselves, their heirs and 
their aKsigns, submitted an application to Your Honour that they want this 
cliniige in the law for tlie appointment of a cortimon manager* f do rnu 
think so. H'lt assuming for the sake of argument that they have dotie So,jrfiall 
wo be deprived of the right of considering this question? 8ir,^ 1 Have' beard 
of deciees by consent, but I have never heard until now o? legisUttiofr by 
consent. In this case, a vital question of principle is involved, and the law, as 
proposed to be intioduced, must stand or fall on its o .sn merits. In considering 
the question of the appoint im*nt of common managers, there are fhr^J^ stages. 
The first is the stage of giving cognizance to tim court in cases of dispute 
between the co owners and th(i hearing of the dispute by that c mrt. The 
second stage is that, when it is found tlmt there is a dispute an4 that a 
common manager should bo appointed, the Court issues a notice to the joint 
holders of the (‘state, calling on them to show cause whether a common 
manager should ho aj)])oint(*d or not ; and, if the joint owners do not agree 
among tlnunsi Ives with regard to th(‘ appointment of a certain manager, 
the Louit can itself appoint a common manager. fhe third stage i« that, 
wdicn a common manager is appointed, the Court iias the control and 
suixTvisioii "f the maiuig(*ment of the common manager. The amendment 
before the ( Vuincil, wiiich 1 had the honour to move, rtfers to the first stage, 
viz,, wlierotiie Court has to take cognizance of the fact as to whether or not 
there is aii\ dispute, and wdiotlier the dispute is of such a nature that it is 
ahsolutely ne(t(‘8F!iry that a person should be deprived of the right of manage' 
inent and u common inanagoi appointed Some of my friends have rather 
cornplicat(‘d tin* issue by the introduction of the procedure of the second and 
third stages, ddn^y do not say that the Civil Court, under the superintendence 
of the lligli Couit, should not have the jurisdiction of taking cognizance of a 
case and deci<ling whether there is any disjmte or not, or whether it is a 
fit cast* for tlie ap|)ointinent of a common manager. What they say is this : 
that a District .fudge cannot keep proper control over the eouimon manager, 
and therefore an amendment in the law is necessar} . As I said before, when 
ni(>ving this aineiuliiiciit, so far ns I am personally concerned although f know 
many are (Oijiosed to the views I entertain, I would have welcooied a motion to 
this efleet that the p(*vver of taking cognizance and deciding whether a common 
inanuger should or slunild not he appointed should vest in the Civil Court, but 
that the pow’er of ketqnng contiol over the common manager might be given to 
the Collector. 1 should have personally no objection to that ; but what I 
seriously object to is this— and this question is a seii >UB one, for it is a 
question of depriving a man of his right of nianag(*ment — I (object tliat 
this pow'er of deciding whether there is a dispute and whether a person 
should he deprived (d his right of mana« ement should be placed in the hands 
of the C(dlector, and that the Civil Court and High Court should be divested 
of that right. I submit that this change in the law* can only be defended if it 
has been proved that the Civil (^ourt and the High Court have failed to 
exercise this power properly or have misused this power. Have we got any 
such proof before us ? Can you condemn the High Court without driving it an 
opportunity for explaining whether it has misused this power? Is that fair ? 
Those are my grievances, Sir, and they liave not be(*n answered by the 
llon'ble Member in charire. I may say that, so far as this amendment u 
oonoerned, there cannoi bo any dispute that the power of taking cognizance 
and deciding whether a common manager should or should not be appointed 
should vest I S heretofore in the Civil Court under the superintendence of the 
High C ourt. Has a case been made out that the Civil Court should be divested 
of this power, and that this power should now vest in the Collector ? I 
say no.7 
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A division was tlicn tskoii with tho followiu^ result . 

* . Aytt n. I 

The Hon’ble Kumar Slieo Naiidan I’rasad I Ilou hie Mr. Slacki . 


3l) i‘ 


W 

»» 

»> 


Knja Kisori L«1 Godwami. 

Mr. (jirer. 

„ Mue|)h(*r,‘«t»u. 

„ Stevens ui-.Mooru. 

,, ('liiipiiuin. 

,, Fin ni in ore 
„ Kerr 
„ Btepheusou. 

„ Butler. 

Maii(lo\. 

„ KueliltT. 

,, Mol shout 1 

Sii KrodericL Loeli llallnluj, 

K 1 

Ml Gumininji^ 

,, Bonipuv. 

,, OUllmih. 

,, H Mt i'horHoii. 

Bul)U Junuki .Nath Jlosc. 

Sii -’redtii ick Duiuuyuo, 

kl. 

Lt “Col. C. Gi ant-Gnr'Ion. 

Mr. Norman MoLeod. 

I ,, ,, Stewart. 

„ Maul VI Suiyid Zuhir-ud-dm. 

The followin^^ luoinliorH weit' absent: — 

The lion 'hie Mr. Mitra. 

,, Uui ^ita Nath Itav Bahadur. 

, Maharaja AJaniinlra (Jhandra Nandi. 

,, „ Maliaraj- ivuniar Gopal Saran Narayaii Sui^h . 

„ „ -Vtr. Butt. 



„ „ Bahu liraj Ivisiior J‘rasad. 

,, „ „ I'al Krishna Saliay 

The HoiThle M a ha raj i Bahadur Sir ihodyol Kumar dhi^nrc iiud the 
Hordbh? Sir Bijav i'hiiid Mahtali, Mjiharajadhiraja Bahadur of 
Burdwaii, aijstained from votill^^ 

The result of the division wa.s ajvn 17, nocn 2o, and tiie motion was 
therefore lost. 

The followin^^ motions were, by leave of the iTesidiuit, withdrawn : — 

192, The lloo’ljle It ai Sheo Shankar vSahay Bahadur to move t.hnt tlie 
words “ or cluuH(‘ (f ) ” in the jieMiiltiinate lim* nf the provuion 
to elausi 96 he omitted. 




Singh, 

Babu BUupendra Nath Basu. 

„ Kirtanand Sinha. 

Baja Uajendra Narayan Bhanja 
Dec. 

Babu Doha Prasad Sarbadhikari. 

Mr. Apoar. 

„ Golara Hosaaiu Cassim | 

A rill. 

Dr. Abdnllah-al*Maiuun Sulira- . 

wardy. ' 

Mr. Saiud Wasi Ahmad. 

Maulvi Saiyid Muhammad 
Fakhr-iiii-din. 

Babu llibhikusli Laha 

Bai Slit‘0 Siiankar Saluiy 

Oaiiadiir 

Mr Das ' 

Bai Ihiikmitlia Nath 
Bahadui. 

Babu Mahendru Natli Uay. 

Khan l^ahadur Maiilvi Sarlaraz ' 
Husain K'haii. 

Mr. Dip .Narayan Siii;;h. 


Chime hi, 

19 ). If motion No. 190 be curried, tlie Hoidble Mr. Suiyid Wasi Alimtid 
to move that claust^ 97 be omitt)-d. 

191, If motion No. 191 be curried, tin* lloii’ble Uai Sheo Siiankar 
Sahay J'iahadur to move that the words ‘‘ District Judi^'o’’ be 
substituted for the word ‘‘Collector in line d of clause 97, 

Clauie 98. 

If motion No. 196 bo carried, the Hon’blo Mr. Saiyid Wasi Ahmad 
to move that clause 98 of the Bill be omitted. 


195 , 
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[ Rai ^heo Shahkar Sahay Bahadur ; Mr. H. McPherson ; the President^; 

Babu Bhupendra ^ath Basu.'] 

Ui6. The Ilon’ble Rai She** Shankar Sahny Bahadur moved that the words 

has jurisdiction under the Court of WurdsAct* in force for the time being • 
and*’ be inserted after tl'e woui Wards*’ in line 3 of clause 9% (a). 

lie said : — 

Sir, my ground for this amendment is that the Court, under the Court of 
Wards Act,^ has jurisdiction only if tlie property consists of an estate or part 
of an estate paying revenue to Government, and the Act does not confer 
jurisdict ioti on the Court to take (diarg(‘ ot property consisting of tenures only, 
'rtiese (^lansiH in th(> Bill <leal both with estates and tenures. In order to 
remove the anomaly, 1 pro))Ose tiui uliove words to be added, but I will not 
press for it if it is not accepted by the Iloii’lde Member in cliarge of tlie Bill, 

T1h‘ Ilon’hle Mr. 11. JIcPiilkson said : — 

1 do not accept the amemlimmt, Sir. ddiere seems to b(‘ a similar provision 
in the liengal Timancy Act.t d'iic word ‘Genuri'*’ appears in section 97 of 
tlie Bengal dhaiancy Act t in much tfie same way as it appears here. 
Section 97 says: — 

‘‘ In any case in which the Court of Wards undertakes under section 95 
the maiiagenumt of an estate or tiuiure, so miicii of the provisions of the Court 
of Wards Act, lh79,* as relates to the management of immoveable property 
shall apply to the management. The same reference to tenures occurs ui 
section 95.” 

The Hon’ble Hai Siiko Shankar Sahay Bahaduu said: — 

Sir, I do not wish to press this amendment. 

The motion was then, by leave of the President, withdrawn. 

The following motion was, by leave of the President, withdrawn: — 

197. If motions Nos. 191 and 194 he carried, the IJcm’ble Rai Sheo 
Shankar Sahay Bahadur to move that the words District 
Judge” h(^ sulKstitiited for the word “Collector” in clause 98 
wherever it occurs. 

d lie llon’blt^ Mk. 11. McPjh.rson said: — 

Sir, may 1 liavu your permission to ask for the suspension of the Rules of 
Business in orih r to move an H(Jditi<mal amendment ? 

The IbitsiDKNP said: — 

Yes. 

Tlie llon'ble Mk*. 11. McPhckson said : — 

1 beg to move, Sii, that after tlie words “in any case” in sub-clause [ h ) 
of clause 98 the words “ with the [irevious sanction of the Commissioner '’J 
be inserted. 

The Hon’ble Babu Bhupkndka Nath Basu said: — 

1 would like to know whether this provision would give the party a righ^ 
of appeal to the Commission»*r, or whether there would only be a private 
communication between the Collector and the Commissioner. 

• i.r., Ben. Act IX of lS7d. 

t I e.. Ac! VllI or 1886. 

X St9 alio p. 880, p 04 t. 
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f iVr. H. McPherson ; ihihu Bhupendra Nath Basu ; Mr, Saiyid Ahnad ; 

, * Rai Sheo Shankar Sahny BahadurSj 

The Hon^ble Mr. 11. McPherson said : — 

Sir, the facts of the case will have to be reported beforehand by the 
Collector to the Commissioner and, iio doubt, the Commissioner will bo only 
too glad to hear what tiie parties have to say before he passes orders. We 
may trust the Collector and the Commissioner to do justice in this matter, and 
not to take action without giving a full hearing to those concerned. 

The Hon’ble Babu Bhupendra Nath Bash said 

Would it not be simpler if the jiower of appeal wa^re given to tlie parties 
to the Commissioner in trie case of the appointment of a <*omm')ii maiuiger, and 
as n‘gards the matter of sales, gifts, eUt. ? 

The Ilon’ble Mr. H. McPherson said : — 

There is provided, Sir, the revisioiial pt)wer of the Commissioner, and 
this, together with the additional words, secures our object. Knowing that the 
previous sanction of the Commissiom r is necessary and that he has revisional 
powers undef^ clause 102 A, the pHrti(‘s will, no doul)t, go to tlie Commissioner 
and state their objections, it any. 

The motion w^as put and agreed to. 

The following motions were, by leave of the President, withdrawn: — 

Clause H'J, 

198. If motion No. 190 be carried, the Ilon'ble Mr. Saiyid Wasi Ahmad 

to move that clause 99 (»f the Bill be omitted. 

199. If motions Nos. 191 and 19d be carried, the Ilon’bh* Rai Sheo 

Shankar Sahay Bahadur to move that the w'ords *‘I)istri(‘t 

Judge’' be substituted for the word Collector ” in clause UU 

wherever it occurs. 

Clause ]00. 

200. If motion No. 199 be carried, the Ilon’ble Mr. Saiyid Wasi Ahmad 

to move that clause KiO of the Bill be omitt(‘d. 

Clause 101. 

201. If motion No. 192 be carried, the Ilon'ble Mr. Saiyid Wasi Alimad 

to move that clause 101 be <uijitted. 

202. The Ilon’ble Rai Sheo Shankar Sahay Bahadur moved that the 
words “in respect of all their joint immoveable property ” in line 7 of clause 
101 {d) be omitted. 

He said — 

These words were added by the Select Committee, and it is not clear what 
they mean. Do ihey mean that the common manager shall take charge of all 
the joint property ? If so, it is exceedingly objectionable and inconsistent 
with section 96, wdiere the existence of a dispute is a condition precedent for 
exercising this extraordinary jurisdiction of depriving a joint landlord of tlie 
control of his propeity. I submii that the Orissa people should not be treated 
in this respect in a >^ay different from other provinces, and we sfiould not go 
beyond the Bengal Tenancy Act* in tliis respect. 

• * o, .\r:t viil of 1 Hh6. 
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[Mr, U. McPherson ; Babu Janaki Saih Bose; liai Shea Shankar Sahai^ 

Bahafiur,! 

Tljti Hon’ble Mb. II. McPhekson said 

Tliis in one of the matters in which we placed ourselves in the hands of t 
the local associations and representatives of Orissa, The clause, as originally 
drafted, was on the lines of the Bengal Tenancy Act.^ Several suggestions 
were made by the local associations and by the Members from Orissa to 
strengthen the hands of the common manager in dealinL" witli the joint properties 
of the people whn came under management. This was one of tlie points in 
which w(' were asked to m.ike an addition tn the provisions of the Bengal 
Tenancy Act.* As the addition has htHm made at the request of the Oris.sa 
people, 1 think it ought to stand. 


The Uon’ble Babu Janaki Nath Basu said : — 

Sir, this cliango has b(;en made in the law chiefly for this reason, tliat 
althoujj;li the c<>mmon manager takes cliarge of the estates and other tenures 
belonging to the co-(»wners, they may have some iioiise property in a town which 
properly does not come under the category of an estate or a tenure ; hence the 
fact that the family possess siudi properties gives riso to various disputes 
amongst tlie co-sharers, and sucii disputes cannot be settled unless the common 
manager takes over the management of sucli property also. And there is 
aiiotluT reason for this : If it is proposed to sell the houses in the town te 
liquidate' the debts of the family, the common manager is not competeut 
under the existing law to deal with such properties, and the owners themselves 
will not agree and will not execute a conve yance of these' projjurtie's so that 
money may lie raised and debts liejuidated. These are tlie chief reasons for the 
clause, ami this is a provision of the law which has been approved of by local 
opinion, 

Tlio motion was then put and lo.st. 

The following motion was, by leave of the President, withdrawn: — 

20d. If motions Nos. ]91 and 194 be carried, the Ilon'lile liai ^}leo 
IShuukar Sahay Bahadur to move that the woiJs ‘‘Distiict Judge’' 
be substituted for the word “ (’olJector ’’ in clau.se 101 wdierever it 
occurs. 


204. The Hon’ble Kai 8heo Shankar Sahay Italiadur moved tiiat the 
words ‘‘ !U)r sliall they, without tlu‘ sanction of the Collector — 

(a) by sale, mortgage, gift or lease, ai-sign their share of the projierty, 
or 

(/y) apply for n jmrtition of the estate or other property in the Civil 
Court- or under the Estati's Partition Act, 

in lines 9 to i4 of clause 101 (5) be omitted. 

He said : — 

This is another instance of departure from existing law. In the Statement 
of Objects and Reasons it is stated that oppoitunity is being taken to revise the 
law as to managt'is in other respects also. Ri'ference is made to a decision of 
the High Court in the case of Amur Chandra Kuudu, I. L. R., 31 Calc., 
page 300, und in consequence of that decision it is suggested tliat the powers 
of oo-owuers should be curtailed. I do not see how the power in a co-sharer 
to alienate his share can efl’ect injuriously his co-sharer landlords, the 
management by the common manager, or the tenants ot the estate, when the 
transferee simply stops into the ^hoes of the co-sharer who transferred his share 
and all he does is subject to do what the common manager might have done in 
the due discharge of his duty. It is a serious matter to deprive a landlord not 
only of his right to manage his property, hut also of the right to exercise his 


* i.f., Act VIII of 1886. 


1912.] " 


The Orma Teoanc^^ Bill, 1912 . 

[^Dabti Janaki Nath 

proprietarjr right. He is not an idiot, minor, insane or an otherwise disquali- 
Hed propnetor of the type t*pecified in the Court of Wards Aet.’* You step in, 
not because ho is unfic, but because he has had the misfortune to hav^e s<mie 
dispute with his co^sliarer. In such a case to treat him as a dis(|ualitied proprie- 
tor is most outrageous. 'Phen tiio provision preventing him from applvim^: fnr 
partition means that when In* comes within the jurisdiction of the common 
manager, you do not wish that he should extricate himself from his jurisdiction. 
You wish that he should be deprived of his manairement and control for ever. 
Ordinarily where a co-owner loses control over Ids property in (‘onse(|iiencc of 
u dispute between him and Ids co owner, the first and foremost honest thought 
that would suggest itself to him would be to gi^t Ids estate partitioned so that 
he may no longer be a co-owner and subject to the jurisdiction of tlu* (o>urt. 
You bar that remedy. You say, “ you shall not got your estates partitioned, 
as that will loud to the courts losing jurisdiction over you.'’ Surely, in 
the guise <*f enacting an agrarian law to govern tin* rtdationship In'twinui landlord 
and tenant, you do not wish to pass a law of conliscation of property for these 
j) or people. These provisions were introduced into the Be ngal Tenancy Aett 
on the recommendation of the Bent Commission, an extract of whose report 
was given by Sir Steuart Bay lev at pagi' of the debate' on the Bengal 
'^1 enancy Bill when opposing the motion of the IloidbK' Kaja Peary 
Jlolian Mukerjc'e for omitting tlu‘se clauses from the idll, la'caust* to somt' 
extent they concerned the relationship In'tweim landlord and tenant , for 
the tenant is hampered and harassed if then' i-> a dispute between the co-owm is. 
and h(‘ is interested in the appointm(‘nt of a common manager. But so soon as 
a common ruHiiuger is appointed, tlio object for which \ on includ(' thesf^ 
piovisions in a Teiuinc}' Act is attained, and you must stay your hands and 
can go no furtiier. d’his is thc‘ principle recognised in the Bengal d^maney 
Act.t You are liardly justified in introducmigthe provisiousof theChotu Nagjmr 
Encumbered Estates Act^J orinapphing tin* ijrovisions applicable to a Jisfjuali- 
hed proprietor undt r tlie Coiiit (if Wards Act^ with r(*spect t * a person who 
may be as competent as any of us here, and who has full j)ower to deal with his 
property, subj('ct to the rights of his tenants or of his co owner. I submit we 
are treiding(»n dangtTous ground, and tliat it is safer to follow the Btmyal 
Tenanev Actt in this respect. My hou’hlr irit-nd is very anxious to give a 
rigid of transfer to tenant^ wiio never exercised it before, but by this provision 
he takes away the rights of the landlord to transfer his projierty, a right winch 
lie has always exercised. 

'Ihe Hon^blo Babu Janaki Nath Bose said : — 

Sir, these jirovisioiia have be en proposi-d entireiy I t the hem fit (*i co- 
owners of estates in Orissa. In fact, ISir, 1 may submit tiiat tin* Iloibbh* 
Member in charge of tiiis Bill accepted these proposals oidy wdu'ii he was 
convinced that they would lie b'Oieficial t<> the co-owners theiuselv(*s, and that 
they were wanted bv the people who would particularlv have njcour.st* to this 
law. ddie present law, ^>ir, aaw^e find it in the* Bengal Tenancy Act,+ has been 
found defective in actual working. The Privy (Joumdl has tudd that all the 
co-owneis togi ther cannot deal with their properly aslong as tlie common manage- 
ment lasts, but tliat each one of them can deal with his shan*, or alleged share, 
of the estate separately. The Council ought to remember tliat these families in 
Orissa are governed by the law of Mitakshurd^ and when tin* estate or e.'-tates are 
taken charge ot by the common manager, tliese shares of individual co-(»wn(‘rs 
are not known or ascertained. It each individual co-()wner goes on mortgaging 
his share or portion < f his share, and if suits are brought into court to whiidi thi' 
other co-owners and the ccjmmon manager are jiartics, the situation gives rise 
to a lot of litigation which is disadvaiuagetms to tin* management (d tue 
estate. Then w'e come to the next stage; properties are actually sold, and 
outsiders become purchasers of fractional shares of such estates. Jf origdnally, 

• * <*., i>eT». .^ct IX of JS7e. 

e t Act VIII ot IS^6. 
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Sir, there were three owners of the estate taken charge of by the common 
manager, in three years’ time there may be three hundred such purchasers 
who would come under the common manager as co-owners of the estate. You , 
can easily imagine, Sir, the disndvantages of such a position, and, in order to 
obviate such difficulties, the first clause was proposed and accepted by the 
Select Committee, viz., ‘‘ nor shall they, without the sanction of the Collector 
by sale, mortgage, gift, or lease, aesign their share of the property.” 

Tlien supposing, Sir, a co-owner is possessed of one pie in an estate 
which is under a <;ommon manager, he can, if he is viciously inclined, 
try to put an end to the (tommon management by suing in the Civil Court for 
a partition of the estate, or by applying to the Collector for partition of th(^ 
estate under the Estates l^irtition Act,* although the other co-owners are quite 
willing to keep the common management intact. To make such conduct 
impossiVjle, so that oru; person owning a very small share in an estate will not 
be at liberty to do an injury to the other co-owners who are benefiting by the 
common management, clause [h) of sub-clause (d) of clause 101 was proposed 
io the Seh‘ct Committee and was accepted. Now, these changes in the law were 
very carefully considered, and it was thouglit that if common management was 
to be at all feasible, some sucii safeguards must be laid down. My friend 
from Hihur has not had the exj)erience of the actual difficulties of common 
management, and nor does he appreciate the reasons why these changes in 
th(‘ law are proposed ; and therefoie it is on theoretical grounds, Sir, that he is 
opposing this mo^i8ur(^ 

The Hon’ble Mu. Saiyii) Wasi Ahmad said 

Sir, as a similar amendment stands against n.y name (No. 205), I beg to 
support the motion that lius been ])ut forward by my friend, the Hon’ble Kai 
Shoo Shankar Sahay Bahadur. 1 have carefully heard my hoirble friend 
from Orissa, the lloii’ble Bibu Janaki Nath Bose, and the only ground on 
which he recommends this clauses being pasaed by tliis Council is, that it 
is in the interests of tiie zamindars and for the good of the people of 
Orissa. I was waiting to hear from him whether the principle to take awav the 
right of a person is gO( d in itself or not. Sir, the aay before yesterday t we 
heard iny friend opposite, the Hon 'hie Mr. Das, appeal to this Council that it 
would be outrageous U* deprive a tenant of his riglit to sell his land in case he 
may be in need of selling it to sup})ort his poor cliildren. 1 make a similar 
appeal to the Members of this Council on belialf of petty zamindars who are 
at times really and hoiK*stly forced to sell tlunr projierties iu order to save 
themselves, their people and their families. What is the provision that you 
are makiinr for them ? As my friend the Hon’ble Kai Slieo Shankar Sahay 
Bahadur has suid, it is not because a zainindar is unfit to manage his 
property that you slip in, but because he has the misfortune not to get on well 
witli one or two of his co sharers. But suppose ho is, after the appointment 
of H common manager, forc(‘d, on account of certain circumstances that may 
befall any person, to sell not tlie whole, but any portion of his property, why 
should you oppose that ? What is the theory, therefore, whereby a man, after 
having this riglit — proprietary right — over iiis own property, is to be deprived 
of the power to deal with it in any manner he pleases, esjiecially when 
ho is in no way at fault V Well, Sir, I do not know witli what object a 
change of this nature lias been introduced into this Bill, but it appears to mo 
that the introduction of the clause itself is out of order in euoh a Bill ns tiiis, 
if I may be permitted to siy so, becjiuse it does not relate to a provision of law 
governing the relationship between landlords and tenants. This particular 
clause prescribes for certain action to be taken in connection with two fighting 
Kamiiidars. Well, surely a Tenancy Bill should not provide a law that 
governs only zamindars, and does not in any manner interest or affect a tenant . 
Have you made out a case that tenants are oitlier directly or indirectly affected 
by means of this clause ? If the tenants are not to suffer, then I do not see 
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why a qjause like this should he incorporated in tiiis Hill. rhen» again, look 
fit the hardships which fall upon poor zamimlars, wlnai a dispute arises 

between one or two members of the same family hnljing joint-property, 

whether governed by Miiakshara law or Muiiamnmdan law. it does not matter. 
What is the best way of avoiding that dispute V What is the zainindar to do? 
The best way of avoiding that dispute is for him to apply fi>r partition and to l>t> 
finished with it; but you are g.iing to take away evtm the right of 
partition of his estate from that zamindar. I submit that absolutely no ground 
has been put forward, even by my hon’ble friend Habii Janaki Nath Hose, 
in snptiort of such an enactment. \ do not 8(‘e why this right should be taken 
away from the zamindar if a common rnanagm* has to )>e ajipointial. Then 
again, if you do not p<*nnir the partition, practically it will he like this, that 
tlie zamindar will have absolutely no hand in the nianagninMit of his 
zarnindari ; he cannot really derive any benelit or any advantage of any sort 
from his own property ; and it will 1)0 simply disastrous for ttu* pettv zan'indars 
to liave any such enactment. he argument has lieen advjinc(al that the < hussa 
peofile are content wiili this proposed h'gislatioii ; hut my fiiend forgets tiiat 
now (Jrissa is to la* a pait of ibhjir; and w(‘ Iblmris imvo tlierefori* as much 
inter(*8t in tlie wi'lfaro <d’ < tiissa jis the people of Orissa tliemseIv(‘K What will 
be our fate, then, should we sei k to ht'Como lainllords m t h'lHsji V Supposing 
rich Hiharis go to (h’issfi heeauso it is part and par«*el id Hihar and ' omnnuu'e 
purchasing pronertics th(*ri‘, tlie operations (>f this clauM* will all'cct them 
seriously and vi'ry materially. I submit there is absoluh'ly no argmn(*nt 
in support of this elause. I theictorc sujiport tlie aineiidment of my 
hon’bh* frit'iid, l\ai JSheo iShankar Sahay Bahadur. 

The lloii’ble Maulvi Saiyid Muhammad FAKiiii-rn-DiN said: — 

“Sir, hitherto my impressicin has been that the provision for the 
appointment of a common manager, whether in the Bengal Tenancy Act* or 
any otlnn Tenancy Bill, was for the pretection of the interests of the Umants, 
and to safeguard the inten^sts of the landlord and the tenants in miittiirs 
arising In^tweeii landlords and tenants themselves. But it appears that the 
provisions of clause lOl have been cliiefly incorporated in this Bill for the 
protection of the inten^sts of tie* landlords, and of the landlords alom*. Now 
my friend, the Ilon’hle Balm Janaki Nalli lb » h(‘, tells that these j^rovisions 
were accepted by tin* Hoii’ble Meinbf'r in cliarge ol the Bill on the apfdieation 
of the local zaniindars. It ajipears that the zaniindars of Orissa are very 
convenient people, JJtcy have got inherent rights, they can sell, mortgage 
or lease away their properties; th(*y (am iiiaki* an application for the partition 
of tlicir shares. If they wMiit tiiat these natural and i!ih(‘rent righis which 
they jinssess should he tak' n away from them and hlmuld lie made (h'pcnderit 
upon the nnuay of tlu5 O'dlector, J can only say that these landlords ot Orissa 
HTi) fortunate in tiieir d(*'ires. My friend, the H(»n 1>1«* Ifabu Janaki Nath 
Jfost*, has put forwHul tin* case of a Mitakshara family; but I put it in a 
different wa\-. SupjioMiig that m one estate tlii*re are two Mufuiimnadan 
zamindars and two Hindu zaniindars of different families, and one uf the 
Hindu zaniindars dies, and there is a dispute amongst his heirs. Now, 
why should the other throe pcjrsons be deprived of their natuial and 
inherent rights of mortgaging, sidling, assigning their share or asking 
the t ollector to partition their share? Tlicie is a dispute as Uigards a 
fraction of the sixteen-anna property. Now, so far as tiiat fraction is 
concerned, the estate may he (^onliscated or kept under management ; but 
why should the other co-sharers be deprive] of their inherent rights? JJiat 
is where I fail to see any justification for this legislation, and there is no such 
provision under the Bengal Tenanev Act.* I do not therefore tiiink, Sir, that it 
would be fair in principle to incorporate tluise provisions in clause 101, be(;auso 
it would be very hard on the zamindars of Orissa. Of course I have 
got no personal experience of Orissa. My friend, the llou’hle Bahu 
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Jan Ilk I Nath Bose, is perfectly right in saying that the Bihar Members have 
got no personnl experience of the conditions of (Jrissa. 1 am prepared lo 
Hccept that, but I fail to see the reasonableness of these zaniindars ot Orissa 
in making an application to cut away their rights or in putting restrictions and 
limitations upon thidr own natural and inherent privileges. Assuming that some 
landlords of Orissa might have indiscreetly made such applications, yet I am 
anxious to ascertain the soundness of the principle ; we are fighting for a 
principle. Instead of enacting law to define the relationship between landlord 
and tenant, you are enacting the provisions of Chota Nagpur Encumbered 
Estates Act^ in this Bill. If tlie Orissa landlords are anxious, for reasons known 
to them, to liave a curtailment of their powers and rights, then enact some 
special law for them. With these words I beg to support the motion.^’ 

The Hon’ble Babu Mahendra Nath Jvav said : — 

‘‘Sir, 1 h(‘g to support this amendment, wliieh attempts to do 
away with a most ri'volutionary chiiis(‘ of tiie Bill, and a clausi^ wliicli 
I sulnnit is most dangetous; find I hop(‘ that, before this matter is finally 
considered and this amendment either ac(*rptiMl or reject(*d, the (’ouneil 
will eoiisider tln^ very stuious (|uestlon wliieli tins ehiiise, and tlie 
ani(Midm(‘nt tlierc* aiiont lins raisi'd. To a lawyer such a provision as would Imve 
tlie (‘fleet ot (ie|)riviiig a eo-sliarer <.*[ all rights of property, simply because tlie 
pi'o})ertv lias been placed tinder the clmrgt^ of a common manager, setuns to be 
opposed lo all j>rinci|)l(is ot jurispnab lua*, and to all knowui prineipb^s of 
law. It is imp{)ssibl(‘ to find out any (a)nm‘( tioii Ijetwaani tin* mciilents ot 
common managennait and this taking away from a co-owmT of a projiert}’ under 
eonin on uninaLTcnnent tin* rudimentary (denn'iits of rights of property. 1 find, 
Sir, troni the fact that part ot tin' clause is uiKh rbned ,t that in it are some 
of th(' amendments, rutlier, the improvements or additions made to the Bill 
during the couise of its passage througli Seh‘ct Cannmittei* ; and when I 
l()(>k to th(' rt‘port of the* Select C’oinmittei* with a view* to see wdicther any 
exj)hination ot this most extraordinary jirovision is suggested, 1 find it stated 
at ])age b of the rejiort that, “we liave modified the provisions of clause 101, 
so as to strengthi'ii tin* hands of ili(‘ (*ommon manager and jirevont mischievous 
interfeuTice by co-siiarers wdili tlie objects of rnanageineut.^’ J wais startled to 
find, Sir, that this reason wuis given seriously by the Select Coinmiitet* for this 
most revolutionary change. Jt is impossible to see how tlie taking aw ay of 
the elementary rights of property from the eo-sharer of a projierty ])laced 
under coniuiori management wall make it impossible f t co-sharers 
mischievously to interfere with the common managiuuint, or how it will 
strengthen tht^ hands of the common manager. I am afraid, Sir, that wlieii 
that part of the re|)ort of tin* Sidect Caimmittee was drafttaj, the very drastic 
<;hang(‘ made was evideiith lost siylit of, for the explanation given at 
page b cannot possibly refer to this most re\ olutionary ch.ange. I find 
tliut the three hoifble gentlemen wlio reprt'sented Orissa in the Select Com- 
nntUH* have nothing to say about this most extraordinary clause in the 
notes of dissent submitted bv tluuii. If this means, a*^ has been 
suggested by the Ilon'ble ikabu .Tanaki Nath Bose, that the zainindars of 
Orissa are jierfectly content to keep in suspense all their proprietary rights 
during the indefinite period of the tenuro of a joint manager— becausi* I must 
point out iliat there is absolutely no limit to the length of time during which tin* 
common manager may liold his ajipointment ; — if the zainindars of Orissa really 
desire that during thi> iiultdinite [leriod all their rights of property should l>e 
kept in suspense, we may be surprised at the idea, but a sane legislatuic ougfit 
certainly not to su})port that idea and, in pursuance thereof, give effect to a 
clauFc like this 

“ It does not ri‘(]uire any seriims arguii etit to point out the fallacy of thi.s 
position, ddiis Bill nowhere says tliat it is to apply to Mitakfihara families 
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orrly; it will apply to all families auii to all coownors who may have 
property within the limits of the Orissa Division; ami, within the liinitn of the 
Orissa Division, there may be some - there are some families — which ore Jiot 
wh(»lly troverned by the Mitakshara law. 1 shall a>k the (Jouncil for a 
moment to imagine what would be tiu' possible eib'ct of this clause being 
made law V A joint tnanager is appointed with a view that such an 
appointment shall avoid any inconveiih'uce to the public or injury to private' 
interests. The joint manager takes charge of the common estate, relieves 
the co-owners of the manayeinent with a view to avoid iucoiivenience to the 
public or injury to private interests, and this state of things is continued until 
the Collector is of opinion that this maiiagershif) can be abolished without any 
inconvenience to the public or injury to private interests, 'bnis state of things 
may go on ior a long time - it may go on for .:0 years or 40 years,— and during 
all this lime the person who has a sub^tantial share in the joint estate is not 
to deal with it as owner of that estate, but has, 1 suppose, to bt‘ relegated to 
the class of ptnsioners, and he will get an annual allowance or a monthly 
allowance, or some other allowance from the common manager. JJuring all 
these years his rights of ownership are suspended, llc' cannot sell, and, if he is 
about to die, he cannot make a becjiii st in favour of any person, lie (umnot, 
even if he has a desire to put an end to all disputes by partitioning the 
property and getting his siiare scparati'd from the rest, be sllowed to do that. 
Why ? Wo have been told tliat tins is for the lieiielit of the Orissa zamindars. 
But how? If th(^ Orissa zamiiulais think that, for an indeliiiite period »>f 
time, it would he a bem^fit to them to extinguish tlnur lights and to 
placed oil a pension under the direction of tlii^ taillector and to la^ Kuppli(‘d 
with this p(MLsii>n periodically, they may be w(dc.ome to that supp isitioii, but 
it is ail idea which we (*annot endorse. 

'‘1 submit tliat tliis provision is (d' a revolutionary cliaractor, and 
one for which there is absolutelv no jusiilication ; and 1 hope, Sir, that th(‘ 
Council wdll adojit this aun'iidment and rc'ject this dangerous innovation in the 

Bill.’’ 

Tlie lion’ble Ra.ia Hajendua Nauayan Bhan.ia I)Kosaid: — 

Sir, witii regard to tlie Orissa zamiiidars, it has boon discussed whether 
the estate ought to go muler tiiii management of the Collec.toi or a Judge, 
Tliere might be some difference (;f opinion as to that, lait 1 do not think, Sir, 
that there can hi* any dilference of opinion about omitting tliese two sub clauses 
(a‘and(Z') of .sub-clause (J) of clause Ihl. 1 <Jo not know wdiicli zamindars of 
Orissa liave actually ajiproached Government to put in thesi‘ clauses, and I 
shall be obliged it 1 am mditrliteoed on the siiliject. But <iertaiiily, Sir, 
these two are very mischu;vou> clauses in tiie iiill, and 1 support the 
amendment. 1 believe llieia- is a piopo.'^al for tint partition ot Bhmgapur, 
a large estate in Orissa I'hii (jue.stion is jieiiding belore the .fudge 11 the 
amendment is not acci^pted, 1 fear tlie present provision will interlen^ with tlie 
proposal for partition. ' 

The Hoii’ble Kai Baikcwtha Naui Skn Bauaim:u said : — 

“1 need add only a feav words in support <d’ this amendiiieiit. Tliat vested 
iutertsts cannot be divested i.s an axiomatic, principle, huf a biaaich of that 
principle would be the effect of this Council adopting tins measure. riiere is 
no doubt that rionnully all the owners have pow^ r to sell, mortgage, give away, 
or lease aw’uy theii’ property, but restriction on that is sought to be put by this 
sub-clause (o; (a) 

“Now, it IS well known to ev( ry one tliat most of the zamiiidir clas.s live 
from hand to mouth, and tliev have, on occasions of exit aord inary expeiir^e, to 
incur debts and tiieii, by economy, to pay off those debts gradually. hor 
instance^ a deatii of a paieiit in the family necessitates tlie aralh ceremony 
which the son » in duty bound to perform ; in the same way, Hindu families, 
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on the occafiioiiH of marriageH of daup:hter«, have to incur extraordinary 
expenaes, and for these ceremoinea they have to borrow money or sometimes to 
8(11 away u portion of their property. Under this innovation they would 
be precluded from doing that and they would bo put to vc^ry great iucon- 
vef)ience. On tiu* oth(*r hand, the maiiagt inent is noi- in the least interfered 
with if a man borrows money by mortgaging his share of the property. The 
nianagtinenl goes on as befoie, and t)m co-owner gradually pays up his debt, 
or, if he sells his property, th(^ jnircliasiir will be in tlie same position, because he 
stands in his 8lio<'s. The maiiHgemmit is not interfered with, for the only 
clninge is that the vendee gels the proiits wliich tiie vendor was getting. As 
regards gift, this clausti has a far-reaching effect. It interferes, J beg to assert 
confidently , with the g(*neral testamentary powe rs of co-owners, A gift mav be 
a gift nxict tnvos or a prospective one alter one s death. If a cej owner wishes to 
make a disposition by diverting a course' ol inlieritance, he will be prevented 
from doing it. That is a right wliicli will be nffecte'd by this provision. It 
has been observed by my ilon’ble Irieiid, Mr. Jaiiaki ISath liejse, that the 
co-owners concerned aie goveuneeJ hy llie M itnhsltara law. i am not in a position 
to coiitiadiel him. Assuming tliai there mustbe^ some c^ses in whicli zaniindars 
have ac(|uired f>roperties, the dejvolution of which they have tlie right to control 
by testamentary dispositiom what will be the eflect of this new legislation ? 
It will have a far-reacliing elfuct of u dangerous and revolutionary character 
wiiich no Council ought to countenance. 

“ 1 ben, VN itii re'gard to the second sub clause^ (/-»), (h'uling wdth partition. 
According to tlie original clause, tH>, inconverde rice to tlie public is a ground for 
the appointment of a comnnm manager. In titc case of a partition there will not 
exist such inconvenience. If theie is a partition effected, each purty enjoys 
the; projierty separately and there will be no inconvenience to the public. 
It lias been said by my friend that the majority (»f co-owneis like thei common 
manager to continue, but that if one of them is a wicked and mibchievous man 
he may apply for partition for his own purposes. In that case the majoiity can, 
if tlie^y like, keop the c<»ininoji manageme nt by consenting to the partition to the 
extent of the share of the party applying for partition : the other jiortion of 
tli(‘ estate uiay lemain intact. My friend to the* right* has drawn the attention 
ol the L\)uncil to the re'asoi.s given in the' report of the Si'lect Committee as 
re'gaids these jirovisions. The fallacy of the reasoning is appareiiit. d he 
common inamigeiiumt will not be* inte'ifered with, and this improvement, 
wliicli is sought to be made) by the Si'lcct Committee, gees to make a provision 
of a dungerous character. 

“1 submit, tlierefoio, that this Council, before it gives its sanction to the 
placing of this provision on the Statute book, should consider whether it should 
deliberately ignoie the fiist principles of law and bring about a revolution ; 
and whether it should go so far as to interfere even with testamentary powers,'^ 

The Hoihble Babu Di:ba Puasad Sakuadhikaki said; — 

“ Sir, I claim that this is more than a mere ‘matter of machinery,’ and I 
hope after wliat has been said that it uill be conceded that it is a very serious 
matter of principle which is involved in this amendment. 

We are not here^ though the Ilon’ble Mr. Wasi Ahmed seems to think so, 
to legislate* for the benefit of enterprising Bihar investors who threaten that 
they will buy property in Orissa. 1 suppose (.)rissa will be able to take care 
of itself, and 1 liope^ that when the Bihar investor goes into the Orissa market 
he will find tliat advantages and disadvantages (‘ounterbalance one another. 
But the anxiety of tlie UiiA ii wdio, according to my friend, Mr, ^hidhusudan Das, 
is ne)t always able to take care* e»f liimself, is that stej)-motherly solicitude for its 
W’ellareis being carried further than any legislature or Uaw’ Court ever thought 
of, M t‘ aie aware timt in recent times, in the I'uiijab for e xample, and in other 
parts Ol the country, discount has been souglit to be put on land alienation, 
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Hxat was an attempt, however, of a far narrower kind than is boldly attempted 
in this remarkable clause. We, in tliis logislsture, thou^dit that we were li'gislat- 
ing for the ordinary interests wliich govern the relations between teionit and 
Mundlord in the ordinary spheres of life; but to attempt to divert tin' course 
ot liiw in a way that this clause seeks to do is an unlioud-of thln;,^ and it this 
j.Mrislatnre were to lend itself to it, it would Ih' op- ning up tlie wav to enonno»is 
Jiniculties. Sir, the anxiety of the majority of co-(»wncrs to ke(‘p proptTtv 
tt>tretlier at the expemse of ineonvenieneing a one-picc owiu'r is nor at all rtie 
exclusive monopoly of Orissa. In other parts of tin' country also, aiuialilo hemis 
((f families are anxious that reeahotrant eo owners, v^wmiii;- hilf-piee oi u pice 
sliare of tlie e>tate, should not ( inbarrass a family by onini;- and si'okiui:: 
fvir a partition. But where such an owner has ^on*- to tin* Law Lourt, tin' Law 
Court has never said, ‘ You shall not get yoiu partition bt'cause \ on art- .sm’h an 
lutinitesimal owner. To minimisi' tin.' evils ot sncii situations the legisiatnic, m 
iis wisdom, lias eimeted various ndicving measures; for exainjilc, if the majority 
af owners desin' that their property should not U' pattitioned by imdt's and 
Ijounds, under certain ciixmmstanci's it can bi' put up foi salt'. iLdiofs of that 
kind the legislature has tolerated, and I have no doubt, andei pn^per conditions, 
will tolerate to a n ot larger degree; hut to lay down that when, la cnuse of 
unfortunate incidents, a common manager has beam ajipointed, a miin‘s ))r()porty 
should be tied u]) by u nu'tliod of perjietuity foreign to tht' spirit of our law and 
l(*<dslatioii is a snggestioii which tln^ Law' Courts and ’(‘gislatun's have always 
discountenanc('d, ami, to put it in the kindest w'ay, siidi a thing is unheard of. 
W(;, h(‘re, by a short clause, are to introdm^e measures that are i nlirjiy alien 
to the spirK of tin* law governing perjietmties. Tln^ Hengal selnxd was in 
advance of the Mitakskara school in matters of partition, and now that the 
btmgal and Mitakdiara-governed countries art' in be st'paiated, tin re seems to be 
ill the air a subtle and tar-reaching sort of reusi'iiing by whicli the (dd school 
is to return to power just when its authority w'as on tin* wane. 

“ Wlien the representatives of Orissa tell us that we have no experience 
about their internal e.onditions and that we have no l)usriiess to speak of these 
matters, we fei'l ourselves situated somewhat like thos- placoil bi'tween the di'ep 
sea and a well-known biit(in polite society) rarely-ment loned personage. For, at 
the same lime, complaint is not lacking if tlien* be want of seasonable inteiderence 
hv Bengal Members, Sir, tlie llon’ble Mr Madhu'-mlan 1 )-»h lias Cfniiidained 
with regard to one of the memln rs of the Select Coiiimitlt'c, that he hud 
never been near Wrissa and knows nothing of the eamntry. 1duit complaint 
does m.t apfily to many of us, and certainly n^t tome. Many witneHses 
here will bear testimony that 1 have' not only b<*en in Orissa but know thi; 
country. My ancestors came from there and 1 take a lively interest m all 
matters appertaining to tiiat province and hope to do so tor all time in 
•spite of being separated trom it, for Orissa has special and unhjue attractions 
for me. We Bengalis seek to interfere wlien it is our duty to do so and because 
we all take great interest in tliat classic land. Ti\n Kondile the JUja of 
Kanika ha.s said nothing to show that these fundamental changes in the law 
of the country with regard to ordinary landholders is recpiired, and we 
shall await the pronouncement of the otlier Orissa ropresentulivt' as to wliethor 
such a change is iiecess.iry, for t find s )me ilifficulty in accepting mils entirety 
tiie ipse (tixit of the ILm’ble ihibu Jaiiaki Nath Jiose in H-garl to this 
matter. 

“ 'rhe Hon’ble l^al)u Janaki Nath Bose has referred to mischief making 
owners, if the sanction of th<' (Joih-ctor is b** obtained, h )W' is that to be 
a reinoiiv auams'^ these miscliievous evils if tlicy liav<? a real t<niiidation in 
fact ? if these transfers are allowi^d. the transferee, wili have no higfnu’ rights 
or status than the ow'ners tliemselves, and so, by reason of the mere transfer, 
the transferee caiiiiot iiarass the commim luanaizemeiir. If the owners do not 
think It worth while to keep togetiuir their property, are tmy in be com- 
pelled to do 8<, ‘igainst their wili or inten si for nearly all time to come ? 
Not only for marriage expenses and sradk expenses is it that money may be 
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required, hut there may be other bend fide demandfi for money ’s^diicb can 
rained only by mort^jage or by sale. Tranafers at critical moments ought not 
to be discountenanced, and we have no right to say: — ‘ You are not to pro. 
tect your interests by mining money because the common manager has the pro., 
perty.’ Take another case, — the case of that obnoxious person in Hindu 
society, — a widow who cannot get enough out of lier infinitesimal property 
to maintain herself. But for this clause she would, under the legal necessity 
provisioris of the Hindu law, be able to raise money for her maintenance 
or for the spiritual benefit of her husband. All this will be denied to her, 
because, by this piece of legislation, she will not Ije able to raise money 
while tliere is a common manager. Is it possible that such a state of things 
is to be t(»leratc5d ? 

“ Having regard to all these reasons, I think the Council ought to set iU 
face against a clausi^ like this and ought not to accept it.” 

The Hon’ble Mr. Das said: — 

“1 find that, in this case, the Orissa zamindar has been made to take tiie 
position of our old friend, the raiyat. He is not here himself, and theiefoie 
people evidently iniogiiie that everybody has a right to represent him and to 
say what tlie Orissa zamindar wants and wliat the Orissa zamindar does nf)T 
want. There is, on my left, the hon’ble gcntlennin* who represents the 
landlords of Orissa and (Jhota Nagpur, and we have just heard what he had to 
say ofi this amendment. 

“ Orissa is backward no doub^, but that duos not mean certainly that the 
people of Orissa are anxious to be divested of wliat are their lawful rights. 

1 daresay they have been divested and robbed of their rights under the colour of 
legislation and sometinu^s under th(‘ colour of settlement procedures. 1 am glad 
to hear tliat, in this (^mncil, [nu’sons oth(^r thaii Orissa Members havti used flie 
word ‘ revolutionary,' and tiiat tlie work doin^ in coiineetioii with this Bill 
has neceHsitat(‘(l the use of tliat word. ) have tried my best to imjjress on 
some resptmsible pt'oplo the; diffiu’ence between taking away vested rights 
and jireventing tlie acquisition of fresh rights by legislation, hut 1 do not see 
that my attempts have been suc(*(‘ssf ul. 1 find in one of tlie f)apers — paj)er 
No, G, whicli relates to tliis Bill — a letter, on page 9, addressed from tiie 
Ilon’blo Balm danaki Nath Jfose, described us Vice- President of the 
Landholdi'rs’ Association. 1 know tliat the Hon’ble Member is rmt the 
Vice-Bresident of the Landholders’ Association, and he does not represent any 
landholders’ association here/’ 


T’he f^Lm’hle Bauit Janaki Nath Bosk said : — 

“ Tin' llon’lde Member is wholly in error if lie refers to my humble self. 
Mav I explain ? The Vice-Bresident of the Lainliiolders’ Association is one 
Mr." J. N. Jhise, and us Ids initials and mine aie the same, tlie llon'ble Mem- 
ber 1ms soeii lit t'> put me down as Vice- Bresideut of the Landholders’ 
Association." 

« 

The Hoii'ble Mr. Dak, continuing, said : — 

** I apohjgisf to tlu' Hon'hle Mc'inber. 1 was, as he surmises, led away by 
the similoi’ity" of the tvv(> names. 

‘‘The present <-lause lOrS seems to take away from the zamindars the power 
of transfer and mortijage which they exercised under the control of the District 
Judge. The withdrawal of this right will bo prejudicial to the co-owner. I 
should like to know who has taken the trouble to take the views of the Oiissa 


* Tbe floo'bb Raj* Kajbiuib*. NjuiiTAji Bhahj* Dio. 
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i;in. Holds ou tills fiubjiiSt ^ I 0 me it seems to be li j)re|)osterous idea. Uue mau 
ii.js beoo Hvin^ aii extravat^ant life, and amvther man, his co-owner, may bu 
\iM]v^ athriftv life; but, because the extravagant man b^els the necessity of 
*!i;,viim^ a common manager and his estate managed by a Collector, nuisr the 
tiinily man, who can manage his estate wrdi, be smidled witii ihe pav of a 
,• iiam<m manager for the onlv reason that his neighbour is an extravagant 
iiriu? Is be to undergo all tliat inconvmdence because his neighbour is 
^extravagant ? This is really visiting the. sin of one's neijlibonr on one's self. 
Nt ither moral nor legislative philosophy will sanction this/ ♦ 


Tile lIon'bl(‘ Mk, MclbiKKSON said: — 

‘‘This debate has sprung two surprises uf)on nu^: — In the tirst placa* I think 
w(‘ are indebted to the lion' hie Mr Saiyid Wasi Ahmad for letting the oat out 
i)t the bag when he explained to us why the Bihar Members (diject to these 
new provisions whicli are jiroposed to he introduced. They are, it seems, not 
so much concerned about the cherished riglits of the Oris'-a proprietors, as 
about th(‘ir own prospectivi* rights in Orissa properties. This fact may, per- 
haps, account for the recently-reportiul meteoric appearaiuv' in < >risHa «'f two 
Ilon’lde Ihhari Mmnbers of tln^ Imperial Conneil Mr. J >as might possibly en- 
lighten ns as to tlie jirogress of ids consultations with these iioii'hle ‘future 
partners f‘»r life.'t 

‘‘ A still greater surprise to me, however, has been the language addressed 
to the Council by ilu' lloi/hle Raja of Kaiiika and abo by the Ilon'ble Mr. 
I >aB. 

‘‘Tlie jiositioo is tliis. Sir — When the Hill was litst pri'pared, it contained 
1)0 provision of the nature which is now ol»j(M*ted to Ihe Hill was cjicu- 
i:it'‘d to th(‘ local associations; and the local associations made* various 
su»:gesiioiis juaying for tluMUscrtion of thi^ ptirticular clausi^ W(‘ considered 
ttimn in S(*h‘et rommittee and at first tt»e ( ioNurnment Mmnbers wtre, on the 
whole, nTictant to aceopt thmn. W(‘ did, howeviT, ac.cept them ('vtmtua lly in 
:i modified form, adding the v\ ords ‘ without tlH‘ sanction of tin' ColhuMor ^ 
to t[i(‘ restraints jiroposed t<» he plated on co-shartu’s. We said we did imt want 
to impose on the (*(» sharer that unlimited ro.straint tipon the exercise of his pro- 
prietary riglits whieli the local associathms wislnal to impose upon him, hut we 
wiM'o willing to give till* (h)llector a ]>ower of ad judictition in the imitter. 
That is, if the Colhador thought that tho exercise of Ids ordinary proprietary 
rights was j)r()p(/se(l f-»r iidschievoiis ends and lor the purpose ol v'reeking the 
whol" of tin* e<mimon management, he would refuse sanction ; hut if, on the 
other liand, the (‘xerclsi' of the rights was proposed for a reusonable jmrfifme, 
It would naturally lie sanctioned. All the (dijections that have been taken to 
tliis clause are hascal on the falsi* supposition that tlie (^)llector is an unreason- 
able and despotic individual who is not swayed by common .sense or by 
common fe.elings of humanity,- but 1 do not think that the Council will permit 
thems(*l\ms to b(‘ led by tht* nose liy the JlouMde Mr. M asi Alimad in this 
connection. 

Not onlv, Sir, lio we claim tliat tlie f_.'ollcctor i> areasouahle individual, hut 
we give you t/ie saf(‘giiard tliat lui is supervised in this work t)\ Mie Commis- 
sioner. If tlu^ (collector refuses sanctum in any case when* he ouglit not to 
have done so, tiien in the ordinary coursi; the aggrieved parties will go to the 
Commissioner, who will consider their objections and ovoiTule the Collector if 
lie has done wrong. From the lieguuiing we have locognised that, the right of 
partition slumld not (?rdinari]y be refused to the C/O-sharers, l>ecau8e partition 

• In the actaiil dehHte. the Houble Mr. Das read, during thm Hjfoech. a portion of the <. pinion on the 
bill aubmiited to Gorernment by the Oriina Undhoideri*' Asuociaiion. but no refer^-nce thareto ii to b* 
found in the oriifinal proof of hi» speech. (See the iip©c*ch of the Hon ble Mr. Mci*heo*ou ahore and on 
the neat page ) 

t See page 20S, ante. 
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may obvifi.te the dispute which causes the necessity for common inanageiiieur. 
d'he only reason why this provision was introduced into the sectioh wa?' ti, 
prevent some petty co-sharer, who had no desire to consult tfie good of the joint 
family but merely wislied to cause miscliief, from putting in an application for* 
partition, just at a time when the joint estate is beginning to weather toe 
gale of adversity and recover stability. An application for partition in respect 
of aone pice sliare, put in at an iiiconverdent moment, might involve the wlioh* 
estate in a great deal of exjjense and trouble, and the object of the comnnni 
managimient might lie entir^dy wrecked. We have no desire by this sub-ciaus" 
to prevent for all tune the partition of estates which art* subject to common 
management. Ifut it m ly bt*. reasonable to delay the partition till the estat** 
has recovered from tin* (‘hects t»f ]»revious mismanngemont, or till it can 1)(^ 
released under section 102. d'he (Jolleetoi' will be the host judge of thar. lb- 
may lefuse an aj>plication for the time htung, hut admit it on ren(‘wal, and it 
should lu^ remembeied that the j)arti(!s can refer to the ‘ Commissioner if the^■ 
think tluit. tin* (lollectoi has acted unrttasonably in refusing. 'The point I wisli 
to cmj)haHa^<‘ is tlmt all these precautions to secure the succitss of comnnai 
managemt'nt vveie ]>ut into the Ibll at tin* urgent a/ai re()(*tited r(*qiiest of the 
Orissa zamindars and their local associations. 

^OSuch being the intention of tlie suL-claus'* Jindtlie lustory of the case, you 
will heablc to judge of my surprise wlien both tlu^ ll(nri)]e the Kaja of Ivaiiika 
and ilie lloirble iMr. l)as got up in thisi'ouncd and took ( xc^eption to tliese 
provisions on the ground that they liad been put into the Ibll without tin* Orissa 
zamindars being pn'vionsly consulted. Unfortunately, mnther the Hondde 
Mr. Ihis nor the llon'hle Uaja of Kanlka have g >t up their case thoroughly. 
Tlicy huv(‘, 1 fear, forgotbui tiie facts, d'hey liavi* not looked at the opinions 
on the JUll forwarded i)y the Ons.sa Landluildt'rs' Association, of which 1 
hclievi^ tin? Jlon’lih? liaja of Kanika Iras the honour to he President. I do not 
know, Sir, wliether tin* ilon'hh? Mr. D.isis a member of the Orissa Lainlhoidcu’s' 
Association ; he is more ])roi>ably a memln'r of some Orissa Itai^•ati Assoedation, 
and ho is perliafis a mi:‘inh(‘r of the b)rissa Association However tlmt ma\- be, 
we have got lierj the opinions both of tin* bb'issa Larnlliolders' Association ami 
tin? Orissa Association and, wiieii 1 read them you will see that 1 am (correct in 
saying that tli(‘se provisions in tin* Ibil have been put into tlie iiill on tin* 
suggestion of tin? two Orissa Associations. Tin? Hoii hli* Mr Das }K*gaii to 
read* us a pm'tion of the opinion of the ( )risHa Landholders’ Association, i>ut he 
did not go very far; pt?rhap8 it woul/i have b(?en wise of him to glance down 
the page and see what the Association really did say. 

“I will read }oii their lemarks: — 

‘The presunt chiimc 101 (.>) seoras to takn away (he power of transfer or mortgage which 
the eomnion nmoager, under section tkS, clauM' (.y) of the Bengal Tt?iiaiiC3 Act, t uned to 
cxeroiBo under the control of the Dint riot Judge ddie withdrawal of thi.s right would he 
prejudiolul to (he interest of the co-ownors. Jt often happens that, to protect the estate, 
it becomes iifcct*ssary to sell a portion or to raise money by mortgage, ami oft-owners often 
do not agree among themselves in the matter, d'his right must ot course lie exe/uised under 
certain restrictions, and the AsBooiation suggests that the common manager may be vested 
with powers conferred on managers under sections 17 and iS of tlie Choia Nagpur Knoum- 
b('red Estates Act, 7 witli such modiru'atioUvS as may be deeiiipd neoessarv. 

‘ The words ** otherwise assign ” i.i this sub- <'l.iuse are not exhaustive and would not 
in(?liide the niisiiig of money hy other means, such us b\ notes of hand, without in any way 
charging the propeity. 'J’he liberty ot oo-owners of coutrai'ting any amount of debts during 
the continuance of tlie management, otten embarrasses the oomrnou managi'r and the 
Distiicl Judge, ami they timl it difficult to meet tiie demands of previous and subsequent 
creditors, st)eciti!ly wlum properties arenttncbei and brought to sale, or a warrant of arrest is 
issued against one of the co-«>wm*rs. The Association would tlnrefore suggest that section d 
of the IJhota Nagpur Encumbered Estate'^ Act, 7 specially ction d (5j, may, with such modi- 
fications as may be deemed necessary, be iutroduot^d with advantage.' 


• Set foot-note «*n vrecpding 

t i.e., .^ct VI r I of 1!‘***6. 

7 . .^ct VI of i87o. 
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“Now, Sir, I have before me a copv the Cliota Eiicuinbored 

Estates Act* and I will reaj from it to tlu‘ C aiiicil. .Section ‘1 of the soid 
Act lays down that : — 

‘8o long as such management oontniues, 

(a) the holder of the said immovable projKTty and hm heirs shall he inoompetent to 
mortgage, charge, haise rr alienate their immovahle property or am }uirt ttu're- 
of, or to grant valid receipts the rents and prolits arising oi aoeruing 
therefrom, 

(A) snch property shall he exempt from attach nn nt or sah" umler Mioh jirocc^s as 
aforesaid, esoopt for, or in respect of tin' debts due, or lialnlitics iin^urred to 
Government, and 

(r) the iioldcr of llie ouue piopmty and his le-ir'^ s'-all be iin'apahle ol entering into 
any contrnet wliicii may involve tln*m or either of tlnmi in ptM-niiuiry liahilnv.'’ 

‘^'ri'C (^liota Nagpur Enciunbcrc 1 Ksiiitcs Act,* you will hoc, goi's very 
imicli fiirtlicr than our Ihll. In onr Jlill wc dral with iininovahh* pr(i|n*ity 
only, hut the I^ai.ilhohlci s’ Association wnntivi to |•(^stlict tlio power of the ci»- 
8lniuT8 to ciitiu' into any piM-nniary debt whateym'. 

“ Their opinion coi'tinucH as follows: — 

‘The As8f>ciatioii would fiirtli'-r hi'g to suggest that the common manager should also 
be Vested with the power of po'panng schemes fertile setlieinont ol dohts with the approval 
and sanction of the Oollecar, us juovidod tor in H<*ction 11 of the Gliota Nagpur Enciimbercd 
Kstates AetA and that, in all important matters, . such as mortgage, >ah', or settlement of 
debts, tiie oid(‘is of the (/A.lledor hliould be made uppealal>h' to the <_\»inimssioner as providi'd 
tor in seition Itt of that Act.' 

“ As 1 have said before, it has conic* as a grcfit surprise to nu* that, in spito 
of these opinions luiving been authoritutivedy proniulgatod by the Association, 
they have now Im 3 cmi rc'piuliated by tin* IhosideTit of the* Association, if 1 am 
right, as I helicn'c 1 am, in stating that tin* ilon'bh* Kaja of Ivanika is the 
lTesiii(*nt of tin* Assoi'iation. 1 de tmt knew wlmtln*!* tlie llon’hle Mr. Das 
belongs to this Association or to tin* ( )rissa Association. Hut 1 do know that 
the Orissa Association, as v/ell as tin* ( frissa l/tndholdt'rs’ Association, was in 
favour of restricting the powers of the co-sluirc*rs further tiian we have done in 
this clause. 

“ This is what they say: — 

‘* Therefore tin* Assocuition propose to mhi the woidh “ nor shnll any portion of tin' eHtate 
or tenure he atta< hcd or sold in exccu'ion ot a money-decree sguinst one or m ire of the 
-co-shnrers” aiti'r the w^rds “ assign th^ir stiaic of ttie propi-rty 

In otlier words, tlie AssMciation hold that a co-shaier should not lx* allo\N%*d to 
incur any private debts. 

“ I think, Sir, we have good reason to fi'el agg;rievod that, when we have 
acted upon the suggestions of the Oiis.'.a Ass(»ciatiooH, tfie t trissa inemljers 
.should now turn rnuinl and (aunplain that we havi* put into the Act provisions 
which will interfere with the exercise of their lights, — ‘pro/isions about which 
they liave not iieen consult^^d i pausi* to vvond<*r whnt the? inernhers of tin* 
(Jrissa Landholders’ Asrocation will think of tinur Ilon’ble President’s 
consistency ! 

“ vSir, one or two Hon'ble Mcmbc*r> have referred to tiie question of t(»sta- 
nuentarv rights, d’he Hill, 1 mn\' crxpiain, contains no [irohibltion against tin; 
testamentary disposition of prop(*rty.*’ 

• I Act VI of lh7*i. 
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[^Babu Deb I Bra.sud ISarbadhikati ; Mr. 11. McPhernon ; Mr, M, S. Das; the 
Bfcsidcniy liai tdhco Shankar Sahoy Bahadur. 

"i'lio H()irbl<* Uahu Dkra Fkasad Saiujadiiikari Haid: — 

Wliat about ^ifts V ’’ 

I li(5 llon’blo Mk. H. McPherson said: — 

“ A gift i« not a bequest. Tiiere is notiiing in the Bill to bar bequests. 

“ J do not thuik, Sir, tliat 1 have an 3 ’tiiing turther to say on the subject of 
this sub-clause. I have explained it sunicieiitly to the Council, and 1 think the 
Council will agree witli me that the amend inent which has now been proposed 
and has so unexpectedly bt*en supported by two of the Orissa Members should be 
rejected.” 

The Ilon’hle Mr. Das said : — 

“ Sir, I wisli to say n lew words in respect ot the personal remark against 

me.” 

The President said : — 

“ What was the personal remark made against you V ” 


1 he lloiCble Mu. Das said : — 

“ 1 w'as in tiie Select Committee when this clause ” 


Tlie llun’bl.- Mh. Mrl’ii KRSON said : — 

‘‘ 1 d(» not remember, Sir, having said anything in m\ speech about what 
was doiu^ by the llon’ble Mi. Dus in Stdect ( ^onnnitK'ii. j’ merely asked it lie 
belonged^to the Orissa Landholders’ Association or to tin* Oiissa Association.” 

The LjiKslOEN'J' said : — 

‘•You iiic lilt ill ordir, Wr. Das, in lisinj: nj^iiin tn Mn-uk on tliit. 
umeiidinent, ” 

'riu' llon’ble Kai^Sheo Shankar Sahav J)Ahaiu:r said : — 

“1 do not. wish to niako any lono icply to the points advancpd by the 
Hon'bie Member in cliaige of the Bill, but 1 lietr to uroo before the Council 
that this is a Bill, as will appear from the preamble, to amend and consolidato 
certain enactmente relatiiifr to tho law of lamllord and tenant in the districts of 
Cuttuek, I’unand Balusoie in the tbissa Division. How can these powers which 
are iituposed to be }:iven lo the Collector ami how can these provisions depriving 
the landlords of then rights — w bieli are said to be in the interest of the landlords 
alone— hnd a place in such an enactnient ? Can you, Sir, in an enactment 
like iliiB introduce all the provisions of tlie Court of Wards Act* and the 
t;imta Nagpur Kneumbend Estates Act ''i it is absurd. So long as a i.rovision 
in some way tiovenis the rolatioiis of the landlord and the tenant, von have a 
right to nickule it in this Jiill. 1 will not say whither the Hoirble'Member in 
chatge has made out a case that tlie-H' powers should be taken away fiom the co- 
iiw ni*rs and lundloiils 1 think lie lias not ^ but J do urge that these provisions 
should not in any case tind a place in the Bill which is now before the Council. 
If you think, Sir. that the poweis of co-sharers should be curtailed, or that some 
law should be passed depriving them of their right to their property or com- 
pelling them not to mortgage, sell, or apply for partition, you ought to have 
a separate Bill with which the tenant will have nothing to do.” 
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*A division was then taken, with the 


Aj/es IS, 

The Hon’ble Babu Bhupemira Nath Basu. 
„ Babu Kirtanaud Siuha. 

„ Kaja Hajeudra Narayau 

Bhauja Ueo. 

„ Babu Deba Prasad Sarbadhi- 

kan. 

„ Mr. Ajxjar. 

„ Mr. Saiyid Wasi Ahmad. 

,, Maulvi Saiyid Muhammad 

Fukhr-ud-din. 

„ Babu HrUhikesh Laha 

Rai Sheo Shaukar Sahay 
Bahadur 

„ Mr. M Das. 

„ Rai Baikuntha Nath Sen, 

Bahadur. 

,, Babu Maheudra Nath Ray. 

The Hou’ble Khan P-ahadur ^Maulvi 
Sarfaraz liusaiu Khen. 


following results: — 

Notn, 27, 

The Hon’ble Mr. Slaeke. 

„ Raja Kishori Lai Goswami. 

„ Mr. Greer. 

,, Mr. Maephorson. 

„ Mr. Collin. 

,, Mr. Stevenson* Muore. 

„ Mr ( 'hapman. 

„ Mr Fiunimore 

,, Mr. Kerr. 

,, Mr. Stephenson. 

„ Mr. Butler 

,, Mr. Maddox. 

„ Mr. Kiicliler. 

,, Mr. Morshead. 

, Sir Frederiok Looh Jialliday, 

Kt 

iV Hon’ble Mr. Cumming. 

,, Mr. Bon pas. 

Mr. Oldham 

,, Mr. 11. MoPhorson 

Babu Janaki Nath Bose. 

,, Maharaja Bahadur Sir Prodyot 

Kumar Tagore, Kx. 

,, Sir Frederiok George Dum- 

1 ayne. Kx. 

i Kuraiii Sheo Nandan i’rasad 

Singh. 

Li G. Grant-Gordon. 

Mr. Normiiu Mcljt*od. 

,, Mr Stewart. 

Maulvi Saiyid Ziihir-ud-din. 


'Phe following \sere nn-eiit : 

The llon’lle Mr. Mitra. 

Rai Sita Nnth Rav Bahadur. 

^taharaja Maniiidra Chandra Nandi. 

Maliaraja Kumar Gopal Saran Narayau Singh 
Mr. Golam Hossain Cassim Arifl. 

Dr. Ahdnllah-al-Mamun Suhrawardy. 

„ Mr. Dutt. 

„ Mr. Reid. 

Babu Braj Kishor Prasad. 

„ Mr. Dip Narayan Singh. 

Babu Bal Krishna Sahay. 

The Hon’ble Sir Bijay Chand Mahtab, Maharajadhiraja Bahadur of 
Burdwan, abstained from votings 
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The result of the division was ayes 13, noes 27, and the motion was 
therefore lost. 

Tbejollowing motions were» by leavu of the President, withdrawn: — 

205. If motion No, 201 be not carried, the Hon’ble Mr. Saiyid Wewi 
Ahmad to move that the words — 

“nor shall tliey, without the sanction of the Collector — 

(a) by sale, mortgajj^e, gift or lease, assign their share of 
the property, or 

{h) apply for a partition of the estate or other property 
Hi the Civil Court or under the Estates Partition 
Act, 1897,” 

in lines 9 to 14 of clause 101 >^3) be omitted, 

200. If motion No. 201 be not carried, the Hon’ble Mr. Saiyid Wasi 
Alirnad to m(>ve that the words “or on a joint application of 
the co-sharers” be substituted for the words “and not other- 
wise ” in lines 1 and 2 of clausse 10 1 (6‘). 

Clause 102. 

207. If niotion No. 190 be carried, the Ilon’ble Mr. Saiyid Wasi 

Ahmad to move that clause 102 be omitted. 

208. If motions Nos. 191 and 194 he carried, the Hon’lile Rai Sheo 

Shankar Saliay ihihadur to move tliat the words “district 
Judge” be substituted for tlm word “Collector” in line 4 of 
clause 102. 

The UonMde Mr. 11. McPherson, wiih the permission of the President, 
moved that after tlie words “at any time”, in tlu' fifth line of clause 102, 
♦he following words be substituted, namc'ly : 

“ witli the previ'Mis sanction of the Commissioner.” 

The lloiPble Mr. H. M(dbiERsoN said 

“ This amendment, Sir, is consequential to that already accepted by the 

Council in eonnoction with sub-clause of clause 98,^ and which I moved 

after amendment No. 197 was withdrawn.” 

The motion was put and agreed to. 

The following motions were, by leave of the President, withdrawn 

209. Tlie Hon’ble Rai Sheo Shankar Sahay Bahadur to more that 

clause 10 A be omitted. 

210. If motion No. 190 be carried, the Hon’ble Mr. Saiyid Wasi 

Ahmad to move that clause 102A be omitted. 

Clause 103. 

211. If motion No. 190 be carried, the Hon’ble Mr. Saiyid Wasi 

Ahmad to move that clause 103 be omitted. 

212. The Hon’ble Red Sheo Shankar Sahay Bahadur to move that for 

the words “ Loc^il Government ” in line 1 of clause 103 the 
words “ High Court’' be substituted. 


* pttgc* 211 anti. 
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Posijfoned amtiidmcni Av>. 17:*,* 

The Hon’ble Riija RajeiHim Narayan Bhanja Deo, with (he perniiasion 
of the President, moved that, in the place of amendment No, 179, • (as set out 
in the List of Amendments, Anuexure A), tlie consideration <d which was post- 
poned from the meeting of the 21st March, the following he suhstitntod, 
namely : — 

That the words tank for drinkiny: water he inserted after the 
words ‘‘ village road ” in line 7 of clause ^7 (7). 

Tlie motion was put and agreed to. 

Consequential amendimni to amendment So. as modified in Council. 

The Hon’ble Mr. li. McPherson, with tim ))erini8sion of tin* President, 
moved that, in consequence of the acceptince in Council, at the mectin^^ of the 
21st March, of a modified form of amendment No. 143, t hy which the new sub* 
clause, sul>-clau8e ^3cr), was inserted in clause hO, the foll(»wing ameiidment 
be made in line fv of suh clause [3h)\ — 

That for the words ‘‘ as next hereinaftt*i provido<l the words “as 
provided in sub-section he substituted. 

The motion was put and agreed to 

The following motion was, hy leave of the President, witlidrawn: — 

Chajder XA. 

213. The Iloirble Bahu tirishikesh Laha to move that Chaptm XA 1)(‘ 

omitted. 

214. Th (3 HoiTble Mr. M. JS. Das moved that Ohnpter XA ho omitted. 

He said : — 

‘'Sir, when the Kev(‘niie Settlement of Orissa was made l>etwe(m ihe yeais 
1890 and 1900 the re cords jirepared during that ptaiod showed that 8om(‘ 
portions of land were set apart for certain communnl pur|) )se^, and in the 

kahtdiyal exe^mled by tin' zamiedar it was stipulated that he should be 

consid('rod respoiisilih' for reserving thos(' lands for communal pnrjmses Jt 
is not necessary for me to go into tin* details of tin* diih’r(*nt purposew for 
which the8(‘ lands had been set a})art, l)ut they were g(m* rally of this nature- 
grazing ground, cremation ground and n sc.'rvt' tanks- tin* imj)ortauce and 
necessity of which are felt and admitted h\ all. In moving this amendment I 
should mention here, first of all, Sir, (iiat it is not rny intention to say that 
those lands which have been taitered in the fcahuliyat should he excludin), or 
that any portion of them should he exemded. Of course there was a contracjt 
between Oovernment and the zamindars in respect of those lands, and 

that contract was put down in writing lu the kabuliyat. Tin* zarniudar wa« 

responsible, and under certain circumstances the Collector could take action 
to prevent any infraction of the t<3rrus of the kahnliyat. After the revenue 
settlement, Sir, came the revision settlement, the i)bject of which 1 do not 
understand, I must confess. Whether the settlement officers were made to 
correct the records having reference to the changes which property had 
undergone between the date of the last record and the date when this revenue 
settlement record was prepared, or whether they were to correct certain entries 
which were erroneous, or whether they were to do both I don’t know, but 
I suppose that, for the purposes of my argument, 1 should say that the records 
deal with both these objects. Now, during this revision settlement, Sir, some 
of the lands over and above what had l)een entered in the kabuliyut as ‘ public 
grounds,’ if I may be pardoned for using such an expression, wen* entcrcfl in the 
records. The question is whether such an entry should really come within the 
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province of the revif^ion »ettlement ^ork. Revision settlemeut work, to mc% 
ouglit to mean a revision which is necessary on account of changes whiijb have 
come about in rights in property between the last record (made during the 
revenue settlement) and the date of the subsequent record made »»ii the 
spot. Consequently, if the revision settlement officer undertook to make an 
entry about communal lands in the revision settlement records, primd f^e 
it would show this, that at the time of the revenue settlement they were not 
‘ public grounds,’ e.e,, communal lands ; they were not used at the time of the 
revenue settlement for those purposes, but must have come into such use during the 
interval between the revenue and the revision settlement. Now the difference 
between 1900 and 1906 was six years. Thus, supposing that during these six 
years there was some change, some lands which were not actually communal lands 
at the time of the revenue settlement might have been found to be used for the pur- 
poses of the community at the time of the revision settlement. 'The question would 
naturally suggest itself, was the use of such a character as to be recognized as 
an easement, understanding by that term all that every lawyer understands ? 
M'hcre was an interval of six years, and even if we suppose that fiom 
the day that the revenue settlement officer loft the village to the day 
when the revision settlennut officer visited the village again this land 
was used for public purposes, will that make it an easement? It may be 
that it had been used for communal purposes only for three weeks, or 
onh for three months before the lime when it was recorded by tbe revisi'm 
settlement officer. Who were the persons who recorded all this ? Amins, 
i particularly refer to the Hon’ble Member* who will be on the Bench the 
High Court a few days hence, and ask him whether the determination of 
questions of easement can be left to amins on Rs. 10 or Rs 12, and whether the 
Hon’ble Member will carry such an idea to the High Court Bench. But these 
are the people who are entrusted with this work, and what is the result? I have 
actually a specific case where a chaukidar on his nightly visits used to sit down 
under a tree occasionally, and tbe amin went and said, ^This is sar/ni- 
nadh^run land in public possession,’ — because the cluiukidar used to sit there 
every night! Where he finds one morning vsome cuttle going into a tank for the 
purpose of drinking water — the cuttle might iiuve got there by trespassing — 
tiie amin goes and says, ‘well, the cattle get water here, so it is narbasadfinran^ 
used for cattle drinking.’ What has been the result, Sir? The result is this: I 
got a telegram yesti rday saying that in one case the Secretary of the Orissa 
Association had to go into Court, and tin? Court set asidt^ this record ; but look 
at the expense! And 1 may tell you, JSir, tliat before 1 left for this place — that 
was only on the 18th March, J saw actually notices issued on behalf of three 
thousand men in the district of Ruri — primed notices — in the hands of a pleader, 
to be sent to the (’olleetor for civil suits in respect ot sarbasadharan entries. 
That is in one district. Really this is revolution; for pardon me, Sir, you are 
making over th(^ right of inquiry into rights of a most complicated nature 
to amins on Rs. 10 and Rs. 15. I beg to inquire whether an amin under- 
stands what ail easement is. Ho understands very well what it is to 
He down at ease and to make an easy life of it, but wliether he under- 
stands what easement means is a very tlifferent matter. An easement 
is only the right to use a pro|>erty, which might belong to another person, in a 
oortuin way. unless the property be inam»ther person, .there cannot be an ease- 
ment. 1 am willing to pay one thousand rupees if anyone will produce an 
amin before me who will tell me that easement means tliat the property must 
be in another person, so that you may have an easement over it. Well, Sir, 
what will be the social result of this change ? The social result will be that the 
samindar will not allow any land to be used by the community. He will 
keep a tight hand and say, ‘Here my rights are to be invaded in a most 
arbitrary mannei , and 1 shall not allow you to use anything.’ And that 
certainly would not tend to a happy state of things. And then, Sir, are 
we to legislate here on speculative lines, leaving the people to determine 
the right law in the civil courts ? Legislation wmch depends upon remedial 
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effects to bo produced hereafter by Civil Court decisio,,* does „ot deservo the 
i no pooplo Imvo £l to ssty tliut w o wtint tuo 

latare * to think over the matter and to paas the law no that wo inipUt be 

saved theVuinous costs of liti^nition ; but hero, seemun^ly tlie le^rislature 
says, ‘ We need not stop to eiHjuire what the result of this will b ' upon the 
p(^)ple, or to what length this will prolong litigation; we will puss tiie Bill— wo 
have no time to look into tho>e things. Tiieie is the 1st of April coming, and 

we must pass tliis ‘ Tlierefon*, 1 say, what is the result? 1 have tohl you tliat 

there are three thousand men going to the (hvil (\)urt in one ilUtviet ; another 
telegram I received yesUaday said (this was from (Juttaekh ‘ My elienti^ have 

given notice to the Secretary uf State that tiuy will bring such suits/ Now 

what is all this? Art; we going to be ruined by litigation? It is said, Sir, 
very often, that it is this ptunicious class of pleaders who multijdy litigation. 
Well, amins do not make any bargains with pUadcus. 

riien, Sir, 1 find this was one of tin* clauses \vitli refereme to 

which 1 said that the Hon’bh* Mr. MclMiorsoii has bciui ransicking all ])arts 
of India and putting on the back of the poor Uri\a whult'ver in* tiiuis, — 
anything likely to give a bend to his hack, as tli »i)gli he wen* to say, 
^you are a very turbulent people, you must have the worst law's; it is 

diflicult to manage you. ihmgal can he managi‘d ; Bihar can Im managed ; 
but you peopb^ cannot be managed, and ho you imnNt have laws Iroiu 
oil parts of the world.' It is certainly unlucky that he Ins not impoiti'd any- 
thing from the Andamans; lie biings things only from Madras! What does 
the Madras Act say? 1 In* Hon’iiU* Mtmher does not look into tln^ circum- 
stances in which an Act of this natuia* was justiiiafih* in Madras; In* reminds 
me of so.ne of niy countryineii who iinitat(‘ certain things because* they are 
English, witliout knowing that they are not at all suited to the (‘oinlitions of 
this country. You often find soiiui of my countryim‘n cutting ihe tails of 
their horses because Ijiglishmeii in l'.aigland do it; tln‘y forg»*t that there are 
no flies or mo8(]uit()(‘s in England, dbn* poor animal wants bis tail here to 
drive away mosquitoes. 

‘‘ In Madras, Sir, when the settlement was made, Goviu iiment put aside 
some land as common land, and therefore, when the Act was passed, (iovern- 
metit had every right to say, ^ Well, no asH(j8sment was made on these 
lands, they were exempted irom the assessment of revenue, they wore 
our lands, and you, zimindars, have no right to tln^se lands, and coiiHefjuently 
they must be 8« t ajiart now ior coiniminal jnirposes.’ But here, what is the 
state of tilings in Orissa? You have as!j(‘8sud every hit of land and y^)U have 
included it in your bibuliyaf, only exempting such portion as is purticularly 
mentioned in tln^ kuhnliyat, and now you say you have, a rigid to di*ci ie as to 
what is communal land. I do strongly object to Ooveniment saying wliat is 
communal and what is not cominunal. Govomiiient wi.uld bo jierfectly 
justified in miking a contract with tlie zarainJar and asking tlie zannndar 
for such land, and if the zamindars wore i»,sked, I arn sure, in Oo per cc*nt. 
of cases, they would say, ‘Very good, take* this piece of land which has 
been used for communal j)urpos(;s.’ But that is one way of doing things, 
and there is the other way of assuming that Government have a right to it . If 
you want to help tlie community, the best thing would l>e for somebody, not an 
amin, to go and inquire which land should be set aside and for what purpose. 
What do the villagers say? 'Fhe villagers have been using tlie land. Vour 
right is based on the present use of the land. There has been no quarrel, no 
dispute a’riout the land, and the jieople are living in a hajipy state ol content* 
ment. Is it nut df sirable, Sir, tiiat a particular inquiry should Ixj made on the 
spot and something recorded which w'ould cause no disturbance of the peace 
hereafter ? 

The Madras Act says tlji.s:— 1 am reading from secMoii 20 of the .Madras 
Estates Land Act* : — 

‘ Threshing floors, cattle stanis, villap sites and otlur lands situated m any estate, 
which arc set apart for the connuon use the \illagers, shall not be as‘'ipiied or used fur any 
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other purpose without the written ordti of the District Collector, satjeot to each rules aa the 
liOcal GoTemtsent may make in this behalf.’ 

• 

‘‘ Mt may be desirable’ — 1 am readitij^ from a speech by the Hon’ble 
Mr. ForbcH when this Act was intn»duced — ‘‘ that I should explain in a few 
words what is the position of Government with reference to this matter. The 
position that the Government take in this matter is that the village communal 
lands, which were in existence at the time of the permanent settlement, were 
not included in the permanent settlement as being lands exempt from land 
revenue at the time.’ 

“Well, there lies the difference, and it is an essential difference that makes 
all the difference l>etweeii the two cases. 

“ Again, clause 103 A roads : — 

‘When, in the Ihoran p »rtioii of a recorfl-of-nghi**, pr^pare<l and finally' 

puhlinlied under Chapter XI, or under any other law for the time beinc in force, an entry 
has hefui made that any land has been set afwirt for the common use ot the community, or 
for the cxfirciHe of certain ri^dits by th<* oonnii’iuity, kuoIi land sliall not, without the wiitten 
order of tlie Collector of the di'^triet, be assigno-l or u^ed lor auy puiposc which inttrlores 
with tlm purpose for which it was set apart.’ 

“ A common man must turn out within six months. The common man is 
generally a bajii(f tidur.^ and the Hoii’ble Mr. McPherson has told us wluit his 

position is IVrliups his annual incoim* is Hs. 22*8, hut he s^ill enjoys tlie 

respeedahility of a zamindar, thongli he migld come to Calcutta and work 
as a coolie here. 1'his nnin has got soino^ land, and this land is taken away 
by tln^ Collector for public purposes. 3die Legislsturo is ve ry kind w iien it 
allows as niucli as 30 years to tlu' Colleetrir in which to take such action, 
and only six months to this poor man. 1 slnnild be the last person to 

say that the reservation of communal rights should not he made, for their 
resfTvation is recoinnu'nded liy all cl is^es of people. Hut about these 
communal rights— we must inquire' what rights have eeen enjoyc'd. 8uj)|>osc 
there is a piecf^ of land wliicli has never he<*n ustd for eommunal 

purposes. A man has his own house on it and iias lived there lor 3() 
years, but at the end of that period the Colkador says you must give up the 
land. Hut how can he remove from there within six months ? Suppose a 
jdece of land is set apart for certain purposes. Afterwards it is fi>und 
that there w'us a tank there which W'as filled up. d'he zamindar says, ‘ Let us 
dig anoth('r tank here which we wnll use afterwarvls for public purposes.’ All 
are agreiMi to that. Nobody makes any coiiiplaint. But even here the Collector 
has got the power to interfere. 1 do not say that in no instances Government 
interfertaice should not be introduced. Hut 1 do say that, in a matter 
like this, an attempt should first of all be made to inquiie into the true state of 
things. 

“ We must remember, Sir, that this Council is on the eve of its dissolution, 
'rhe llon’ble Mr. McPliersou has told us that this Hill is the parting gift of Hengal 
toOrissa. Hut what is he going to make a parting gift ol ? A number of law' 
suits? Will this Oovorninent undertake to pay all the eost.'^ of litigation in the 
new province ? You legislate here without impiiring into the s* ate of tilings 
which you have brougit about during tlie revenue settlement operations. You 
say a system must he introduce 1 in Orissa, hecuus.’ it exists in Bengal or in 
Madras. 1 am in a position to say that time thousand men are going to 
sue — 1 saw' the notices, printed notices, — and I am suie that by this time 
they are in tlu' hands of tlu' Collector of Huri. Think of the idea i»f thousands 
of men going in for litigation. The lloivble Mr. Maddox has seen enough of 
Uriya life. 1 may not be a friend of the Uiiyas, hut he claims to lie. Now', is 
it right, is it at all desirable, is ir in the interests of society, is it in the interests 
of the good name of this ('ouncil that this measure should be passed at 
once? Why not leave it to the other Council? Are we on the eve of a 
revolution that legislation of this kind should be passed at once?’' 
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The Hon’ble Mr. Norman McLeod said: — 

May I riae to a point of or<ler^ Sir ? The Ilou'hle Meiuher bringiug 
* in irrelevant matt^ into hi'4 discussion/' 

The Pkf:»II)ent ^aid 

No j It appears to mo tiiat the Hon’ble Me uber is in order and may 
proceed/’ 

The Hon’blo Ma. Das said : — 

“ For these reasons, Sir» I submit that this chapter should be omitted 
frnm the Bill.” 

The Ilon'ble Babu Hkishikksh Laua said 

“ 1 rise to support the ameiulinenf moved by my hoi/ble Irinul, Mr. Das. 

‘‘ 'Pile whole of this ehuptcr proc(‘eds on tlu' assumption of tin- authentieitN 
of the sarhum iharun portion of tlie reeord-of-ri;j:hts, whine tin* communal 
lands liavo been entered. But the fallacy of this assuin})iion has bt‘en 
f3xposed by tlu' Orissa Association (,<f6V‘ page ‘TSo of tlie Collection ol Upinions), 
and referred to by B^bii Raj Klss.)ro Dass, Manager, dagtranmith Tempie, 
Puri, in bis letter dated the |lbth JanmirN , 1912. But, it ihis chapter is to 
be retained at all, its provisions should be made in eonsonanci‘ with the land- 
lord's hahulujai^ with a view to ascertaining the communal lands wliicli the 
landlords, by tlndr agrt‘ements with Government, have l>ound tliemselves to 
maintain as such in the village, instead of with the sarbasadkai an portion of 
KiCord’of rights wIktc frequently entnes about cominunal lands have been made 
by mistake or neglect of ( flicers of the Si'ttlennmt Department. 1\) comptd a 
hiiidbird to set apart a certain plot of land as communal land on liie basm of an 
erroneous entry in tlie record-ol-rights, and then to prosecute him under 
clause 249 of the Bill for disobedience, would really be unfair and unjust li is 
not dciii»-d that provisions should be made for tlie conservation of (oinmunal 
lands. Phey ar(‘ m ecssary for th(^ pn*H(3rvation of health and c.atlli*, )mt those 
pi'itvisioiis slmuld not be based ujam an erroneous ripcord, and care should be 
taken that, in the s )Iicitud(* for the (conservation of theM* lands, pci^ph ’s privnte 
lands ar(3 not 1ak(3n on tlie pret(‘xt of tlmir being cfmimunal. No doul)t, by 
clause Ido'D, the Collector is ('mp'nvi^red to set aside a wronur (tntry in tlie 
s irhasndhar.m portion nf the record -of-riglits, but ut tin* outset the landloid is at 
a di?' ad vantage and, as cxj)iTi(3ncc lias shown, it is dillicult for him to set asidt* 
an entry once wrongly made. 1 he provi.sions of the ITma! ( 'odi‘ * and of 
tlie (k)de of Criminal Procedure t ari' comprehensive enough to cover 
any encroachment on communal rights. Hence Cliapter X.\ is not at all 
necessaiy, and its effect on the clauses comprised then in would be to put 
landlords and tenants at loggerheads, and thus thore would l>e an incite- 
ment to the tenants to take us much land as they can fiom the landl ord on 
a slight pretext. And their combination would hv, effective so far as evidenci^ 
in a Court of Justice is concerned, as against the landlord’s own lands. Phis 
chapter in the long run would b(? injurious U) the interests of tin; landlord." 

Tile Ilon'ble Mu. Cummini. said: — 

‘^Sir, tlie H(;iPl)ie Mover of tlie aimuidment was supposed to b«‘ speakirii: on 
ainendmPBiit No. 214, viz., tliat (Chapter XA, regarding comii.uii d rights, sliould i)e 
omitted ; but the tir.st portion of liis spc<;cb was directed to amendimjiit No. ] It^ 
which referred to the agreement made by landlords at the time of the Kcvimuc 
‘Settlenn^nt. He, however, agreed that coniimmal rights in Oiissa should lx* 
preserved, and I am glad to .see that the Ilon’ble Meml>er wlio spoke next also 
was of the same opinion. These views iljcy have also given in their Minutes 
of Dissent. The Hon’ble Mr. Das was quite correct in stating what was 
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intenJed by the cxpreB«ion * communal rights.’ It is intended to refer to 
grazing grounds, tanks for drinking purposes, cemeteries, burning grounds and 
other wT Hto lands on which the community can and does exercise some* cominon 
right. In explaining tiiis to tlie Council, I tliiiik the Hon’lile Member did not . 
suflitdently explain the arrangemenis under which these entries have been made. 
At the time of the original Ueveiuie Settleniont they were made by the consent 
of the laridlord, and tlie entries that were subsequently made at the time ot 
the Revisional Stitllemeiit were made under the authority of an araeiidiiig 
section of the Bengal Tenancy Act.* Mr. Tayloi, whose settlement work is so 
well kiiown in Orissa, has stated that tliere were very many lands which were 
omitted at the time of the original Revenue Settlement, and regarding which 
tlicre was no doiiVit as to tln^ propriety of their entry. 

Now, Sir, sonn^ reason hhould adduced why Government should 
interfere in this matter at all. It was found in one case in Orissa that a 
grazing ground had been oonsecr ited by a holy man, and that a curse had been 
annouficed against, all cm-Toachors. 'I'his ap])arently was effective, because it 
was found that the present res(Tved area was practically the same as the 
original ground. But an arratigoinent of this kind cannot bo made as the 
gem;ral arrangement for the whole of Ori*<Ba. What is everyhody's business 
is nobody’s business. It may be urged that the private |)arties interested should 
take action in a nmtt.er of this kind Mut to this there is an objection. If the 
zamindar is rec(‘iv:ng rent for tlte land upon which an (mcroachment has been 
made, it is not his int<‘rest to interfeno Or, again, in the (^ase of rjiiyats, it is 
perhaps too mucli to expect such a general exerc'se (d public spirit on their 
part in matters in which they are not indiviilually concerned. The present 
Commissioner of Orissa has advised Government that it is generally agn’od 
that measures shouM lx* takem to preservi' eommuna] lands and that Govern- 
ment shnuld take the initiative. It has been shown that, in a great many cases, 
action has be( n taken with no result at all. 1 hero io no procedure. Notices 
are issued, and after inontlis of notices ami counter-notices tin* Collector tinds 
liimself in the same position in which he started. For all these reasons, Sir, 
this chapter has been inserted in the l^ill as it at present stands. 

“If the flon’bh^ M(*mbers who have spoken would admit the propriety 
of preserving tliese rights, they are (jiiite correct in saying that sunicieat 
Hafegiiards should bo provid(*d against abuse. 1 submit. Sir, that safeguards 
have been and are being provided. I have already mentioned that, at the time 
of the original settlement, the entries were made with the consent of tlie land- 
lords. I remember making smdi entries myself, and 1 can assure tlie Hon'ble 
Members that there was no case of interf(‘renco or encroachment on any 
zamindaFs rights. The orders of Mr. Maddox, tin* then Settlement Officer, 
were quite clear on the point. As regards the later proceedings, namely, those 
of the Revisional Settlement, as I have also explained, the entries were justified 
liecHiise it was legal to make in the ri‘Cord- of- rights an entry concerning any 
right of way or other easement attaching to the land. There is, therefore, 
no doubt as to the legality of these entries. As a matter of fact, it was 
found at the time of the Ivevision Settlement that new entries had ordinarily 
been made in cori.siiltation with, and with the appioval of, landlords. Many 
of tlieni had given their signaturt s, and tlio>e who were not willing to give 
their signatures had given their tacit approval. Indeed, a good deal of trouble 
has been taken to insure accuracy in this respect. No one of course will 
claim that absolute accuracy can be obtaine 1 when one is dealing’^ with a 
vast number of entries. As for the assertion that entries regarding eoniniunal 
lands are the work of the amins, the procedure actually is that these entries have 
to bo iiivserted by responsible gazetted officers. Besides, it must be reuiemhered 
that objections can bo taken and suits instituted against such entries. And 
now, ill addition to that, under a new clause 103D, which was inserted in 
Select Committee, opportunity is given to the Collector of the district to correct 
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auv'incorrect entries which may be broutrht to liis notice or to strike out any 
entry regarding lands which may no longer ho used for tiie <‘omiuon good 
of the community. . 

“ It is also not the case in section Ib'lA that the lands me heini: trans" 
ferred to the Collector. 'I'lie propretary right still, remains witli the zainin- 
(Inrs. What section lO'lA really means is this : Thut when such (mTies have 
hoen made, such lands shall not, without the written tmler (,f the Collector, 
he assi'Mu d or used for atiy puritose which interferes with tim piirjiose for nhich 
it was *801 apart. The chapter then goes on to say tlnit, if the lands Inive been 
occupied by any trespasser and that if the matter i.s hroughi to the notice of 
tlie Collector, he mav issuoa notice, and that, tiftor the is-ue of this notice, 
the Collector may take action and may Itave the tre.simsser evicted, .\mple 
i.iovision has been nude for appeal both again.st tlie action of the suhmdi- 
nates of the Collector and ac-ainst tho orders of the ( 'olleetor hmis.dt . Siieh, 
tlien are the itrovi.sions, and 1 do md think that it can bt‘ said that these err 
on the side of harshnoss. It was stated hy the llondde Memhei who 
snoko first that strong pmnil provisions have been brought in from otlier 
nrovinees. 1 would remind the Ilon'hle Member that the pre.s. nt Manager 
of tlmJaoannutli Temple at 1‘iiti has stated that any measine to pie.serve 
eomiminar land cannot be too drastic. 1 eotisulcr, S,r, tliat tlie provi.sioiis in 
this chaptfr, which have received the full approval o| the t.oveniment ol 
India, are <piite salutary, and that they are imt exeos.sivelv haish. and 
1 would therefore call Ujion tlu: Council to reject the iinieiidment. 


The Hoii’ble Mu. Mauiiox said 

“The Ilon’hle Mr. Das lia.s, in his sp-ech, appealed to me. I only wish 1 
could follow his arguments more clearly. They are moro ditheiilt to lollow 
than any that 1 have heard m tids Council I did imt gatl.er whether he 
wanted us tu allow tlio somuolent Uriya zamindar to eoi.tnitie it, soniiiohmee, 
or whether he was anxious that the i.erni, lou.s pleader should he .sent U, 
the Andamams. However that may be, the 11,„. hie Meii.her has 
doubts about the erred, less of entries made by the am, n o,, Ks. (I 
1 would point out tliat these ontiies arc all attested by resp msilde gazetted 
olliccrs Ho al.so objects to new easements beim: enfered. I woiild point out 

to him that section 10“ of the llengul Tei.miey Act,- under wlmd, the pn vious 
recoids were made, is quite dilloreiit irom .sectmii 10.. as revi.si'd lij tlie 
Amendint: .^ett “f H'07 under which the revision record was made. 1 heie is a 
great dififorence betweon them, as an oxamiiiai loi, of cl iu.se 10.. <d tlm j-reseiit 
Ifill will show. 'I'lie Council is asked to give efieet to the puse.it reeoid whiel, 
is to the benefit of Brahmins, Karans, and I’aiis, as w, 11 as ol zamimlais also. 


Tho llon’ble Mu. Das said : 

“Sir tlm Hon’ble Mr. Maddox.siiysth.it 1 did not speak intidligently 
eriomrh, or rather 1 was not intelligible lumueh to nim. 'I'hia is the onToriuim 
wo Indian Membeis siifi'er from talking in a fmeign tongue All that ] can 
say is that 1 have done iiiv best always to make invs. It iniderslood I he 
ciuestion is not who sup- rvrses tlm.se entri.’s .\,n 1 to iinderstaiid that a 
responsihle officer actually goc;s to the spot and seo., d .v idor day, tor 
W’iiicli purpose a parficular land is used and, on fi.stlnmd information 
thus fathered, defines tho kind of easement which tim ptihlic have 
aecmireiJ-in it; or am 1 to nmler.stuiid that the amin reports a pieee of land 
to be AatiaM./Zera.. and it is tln ii recoiiJed as such y '1 he tact is that k>uU- 
Krjd/iaron record is made witlmiit defining the kind of easenient. .Sa/ie- 
.'tadhuran mt ans that the projierty he longs to the public, and that very 
fact will create great confusion; for, as tin- Hon hh- Mr. ( ninming- has 
said, what is overvl.odv’s property is nobody's property. 1 hoieloic, 1 say, 
what everybody claims to he his right is really iiobod,>’s rigid a t all. f)ne 

~ i , Act Vlil of ihH5 

t I.#., Btiignl Iruaucy i Amciidment) A<’t, 1907. 
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man Kays that h« will graze his cattle here; another says timi he will use it as a 
park, because it is sarbasadharan We must really define the word, or it will 
h‘ad to c Jiifusion. Kverythin<r will depend on the interpretation of the word 
given by tlio respoiibiblo otlicer in charge of the work. Something is consi- * 
derod as sarhamdfuiran^ say, in a portion of a zaminJari. Surely one zamindar s 
consent is not enough. Suppose there are f(>ur co-sharers in the zamindiri. 
Orn^ of them, tf> spite the others declares that a portion belonging t * 
another co-sliarer is aarbasadkaran. Will that bo recorded aw such ? I mention 
this as something that might happen, and this will load to confusion 
and disputes. I have seer, I said, notices to a Onllector r(*ady to be delivered 
and juinted, with envelopes addressed, on behalf of three thousand men. Am 1 
to understand that tle^se three thousand men ari^ rushing to the ruinous expense 
of litigation without any grmvanco at all, and is not a (diaiige of this nature 
entitled to tlio (consideration of the Council ? Ycsteiday, I received a tolegrain 
fioin a man in which ht‘ says, ‘ 1 have got an enti y removed and altered by tine 
Civil (>oui‘t, and 1 have giv(ni notiice witli regard to other entries.’ 1 have, 
Sir, given a typical instancic : A (chanki-lar sits iimlor the tree at night, 
soimctiines in his nightlv roumls, and tho ainin ccoiiu's and says, ‘ this is sarha- 
sadhariui.^ 'Diesi' p('opi<‘ liavi^ no id< a of the faicts. The ftoint is that you 
entrust this duty to those unsuitablei class(‘s of people. 1 should only repeat that, 
wlien yon are recording what is (communal land, care sliouhl hr taken not to 
iiave tliis woik dono by theamins. J have not tine slijlitest ohjetction to a man 
being ])ni in jail for six months for tit‘Sj)ass on communal land, and I should be 
th(5 last man to sympathise with him ; but it would not be fair nor wise to 
riacord as such lands wliich are not really comniuuaL On these grounds, 1 tliink 
that this aimmdmimt should be a(C(H‘pte(J.” 

Tile motion was then put and lost. 

Cdauae WJA, 

215 , Tlie Hon’ble Mr. M. S. Das moved that the following be 
substituted for chaise lOdA, namely : — 

lO'iA. Wtien ill the .sarhasadhdran jiortion of a record-of-rights of 

a village, prepared and finally puh- 
Knor<.Hch,mM.l <>t communal XI, Or Ulldor UIIV 

other law for tiie time being in forcic 
any entry has been made si'tting apait laud with the coiistmt of 
the proprietor for tl.e (common ustc of the comiimnity or for the 
exercise of certain d(ctine*d rights by the c >mmunity or land 
which tile jirojirietor has ia the course of a settlement of land 
levenue engaged by the terms of the kabuliyat e.xecured by him 
to jireserve as grazing grounds, cremation grounds and reserved 
tanks, such land shall be placed under the control of a panchayat 
appointed by tlie Collector for t!ie jiurposus of this chapter, and 
it siiall be the du^y of such jianchavat t<j see that ihe said laud 
IS not used for any purpose which interferes with the purpose for 
wliich it was set apart.’^ 


lie said : — 

‘‘ 1 do not intend to go over the same grounds again. All that I wish to 
say is what the h'o}'al Commission on D(‘centrnlization stated in their report. 
I find that the Koval Commission on Decentralization recommende I that the 
panchayat system should be introduced. Of course, it may be found true that 
wm have no such men of public spirit here, as tlie Ilon’ble Mr. Maddox and the 
llon’ble Mr. McPherson say. That may be true. In the absence of such spirit 
or interest, I tliink it should be the duty of Government to encourage and 
stimulates the development of the spirit by giving our people a cliance. There 
is very little to be done in connection with this proposal. Panchayats have got 
great powers, and it is in the contemplation of Government to give them more 
powers and a much more responsible position. In every village, 1 suppose, that 
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thfe Hon’ble Mr. McPherson and tl>o Hon'blo Mr. Maddox have come iicros*, 
tliere is a hut called It boloiiyjH to <'verybody. Everybody lueots 

tliere in the eveniotr, and it is a sort of village club. But what does the 
amin generally do when be comes ? He wants to i coni it hs surhanadhara.. 
But it is really a small but built iiy tbe zamiudar or some rcspectaltic person of 
tbe village, and all enjoy the privilege of meeting tiiere in tbe evening. You 
cannot call that communal. As regaids tbe infiingemeet of tbe right, wbo 
can bo the best judges? I suppose the pancbayat or tbe people wbo live in ibo 
village. Tbe appointment of tbe pancbaj’at .sbould U' left in tlie liiuids of tlic 
Collector. At any rate, even if tbey are atall likelv to neglect tlieir dulv, I am 
.sure tliev will not sleep for 30 years during vvbicb at least ten Colleetors will have 
c into and gone. In a much sliorter time they uonld tin 1 out tb it tliere has been 

ail' infringeiiumt of tbe rights of tbe iieojile. 'I’be dilliculty is lli.t eompeleiit 
people (winot be found te, undertake tln.s duty, liui tin- fact also istbat the people 
do not understand wliat rigb's tiiey have. Itiil direetly tbe punebayal is 
appointed the matter would lie discussed in the village and peoide would begin to 
understand such lights. Everybody will understand, ‘ I laiv.. got a right to 
the.se land.s. 1 liiive a right to take water froi-' tiiat place, luid s . on, and tins 
will devtdop tbe riglit idea id' tbe eusemeut. ef tlie community ov. i lands and 
otlier places At pre.seiit they s iv : ‘ 1 have been gra/.ing eattle on tins land 

simply Itccause tbe zamiudar pei nuts if.' Int if tins pant lia\ at sy.stcni weie 
introduced tbe raiyat would mideistiind that be bus got a rigbt to no so Now 
it has been admitteil, 1 gather, from the roporis ami letters wliidi the sotileineiil 
officeis have placed before tbe (k.umdl ibat with tbe revisiomil s. tt lenient tlio 
raiyat has understood his rights So, lot not the initi .tive be left to tne ( lidlec- 
tot because tbe Ctdledor will not be at the place for .'iO years but tbe pancliavals 
wifi For this rctiHon th(‘ iiiitiativo should be bdt iiitlu^ hands oi tlio ]);in(*lKLyat, 
and nobody would be better able to judge of tliese matters than tlio p.iiiciiayut. 

1 may read another extract (paragrapii ?(», page tifi'.t of tbe Dccentiali/.iitioii 

Coirniission’s report): ‘ It is most dosiralile to constitute and di-vidop village 
pancliayats for tbe admiiustmtioi, of certain local allairs witbii. the vil ages. 
Tliis system must,, liowever, be giadually and catefu ly worked. I ae load- 
mail ()f the Yilla<,ro, wdioro oik* is r(*f();^riiisivh should lx* c (•huiniiiin ot 
the panchuvat, and other iiic inbers should bo tditainod b\ a sysKnii oj mloiinu! 
election by the villagers.’ So it is , calls the ide i of Covoinmeiit 1 suppoM-, 
to develoi) a spirit of local self-government; and m-t only llmt, but to develop 
a sense of responsibility in 'be people, and tins is e. rl unly a Hung wliicb 
any civilized Covernment should be proud of. 1 t'.iii.k, lor these leuMins, 
tliat tbe riolits of the people should be (‘utrusted to somi* jioople in ilie 
wdio would bo the beet ])ersoii> in wliose hands these ri^dits inu.y oe safely lett. 

The Iloii’ble Mu. Camming said 

“Sir 1 oppo.se this amend meiit. I liave already explained tbe general 
position, and tbe reason why certain powers are entrusted to the tmllcCor. It 
is not a fact that tbe proprietary right is taken aw.iy i“"‘ 

"With regard to tbc.so commumil lands, the propnctar\ rigbls ol the /.umi iclu 
still renrain. The lands are simply regarded as subject to certain ..gbts o 
user on the part of tlie community. 1 do not tliink that the zmiuiKlars of 
Orissa would be grateful to tbe Hon’blo Member if tins amend, iioi.t were 
canied, whereby the cntrol of such lands, thepropri. tary ngb, of wli.cb belm.gs 
to individual zamitidats, would bo placed m 'be bands oi the panciiuyat. 
Lindoubtedlv the pancbayat, as repre.se, iting tbe local interests and riglits of 
tbe communit), can and should take proper care legarduig tlie consen atioii 
of such lands; and 1 am sure that a flollector wou wdeo ue any repor made 
bv a pancbayat on which satisfactory action could l,e taken. Hut on behalf ot 
the zamindars, I think tbe UoTernment should oppose this amendment. 

The Hon’ble Mk. Das said 

“Sir I am sorry I could not follow the Hon’ble Mr. Camming, but, so far as 
I understand, he thinks this would be taking away the rights of the zanundats. 
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I do not know if thero is anytliin^? like that in rny proposal. I will not, however, 
make any further remark tlian this, that the ri^dit which belongs to the .public, 
whatever be the nature of that eawimeiit, should be left and entrusted to the 
panchayat; and what is entrusU^d to the pam^luivat would be nothing more or 
nothing less than what the (k)lle(‘tor would he entrusted with under this clause. 
1 do not mean to say that tlie zanundars should be deprived of the proprietary 
rights. IIowe\er, if lliere is any defect in the wording (d* my amendment, I 
arn quite willing to leave it in the hands of tlie llf)iri>le Member in charge or 
of (Mil Secretary to eorreittid. J think the amendment ought to be 
accepted.” 

The motion was tlsen put and lost. 

The following motions were, by leave of the l^resideiit, withdrawn: — 

-in. If motion No. 21 i b(t not carried, the Hon'lile Babu llrishikesh 
Jj'iiia to move that the following proviso be added at the end 
of clause 10‘»A, namely: — 

‘‘Provided that the land mentioned as sarhaHudharan land in an entry 
of the ree-ord-of-rights tally with those mentioned in the lancJ- 
lord’s kahulufat oxecuttai in favour of Government in regard 
to the presentation of eommunal riglits, end that in no case 
shall aiiy.entry in the re(;onl-ot-nghts override any condition 
mentioned m thii kabulit^nt.''' 

Clause 103 B. 

217. If motinii No. 214 be not carried, ih(' flon’ble Mr. M. S. Das to 
mov(‘ that tin' iollowinyr hr substituted for the first p;iragiaph of 
elaust' 10"»B, namely : — 

‘‘If, on tlie (‘(unjilaint of any member, made with the consent of the 
majority of the ineinhers of such pan(dui\at, it is proved to 
tlu^ satisfaction of the (adlector that any person occupies 
an\’ land nd’errial to in si ction 10‘)A, for any purpose which 
interferes with tlie purp'>uc for which such land was set 
apart , ” 

218. ddn* llon'hlo Air. M. S, D.is move 1 tlmt tlie following be added as 
an explanation to elausc* 10815, namely: — 

hxidanadoii — 'Tin' {ilanting of trtH‘s ami the growth of fodder on land 
ri'Served for grazing shall not he defined to he interference with 
the pur])ose for whicli Hindi land was set apart.'’ 


lie said : — 

‘‘ Sir, mv humhle labours during the last two days’ discussion havt‘ con- 
vinced me that I have been trying to stiike blood out oH a piece of genuine 
granite from tin' rocks v)f Scotland. 1 would simply ask the IloiThle Member 
in charge whether he i- jirepaiod to accept my amendment/’ 


d he Ihn’hle .Mk Gioiminm; said: — 

“Sir, 1 may sav on behalf of the lloa'ble Member in charge that the 
GovermiuMit is prejiared to accent this amendment, hut with the omission of 
the following words: ‘and tlu‘ growth of lodder.’ The amendment would 
then read as fidlows : — 

‘ Exylanailou . — The planting of trees on land reserved for grazing shall 
not be deemed to be interference with the puipose for which sucii 
land was set apart.’ 
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If the Hon’ble Member is prepared to aecGut the aiuendmeut in this form, 
the Govcurnment is equally prepared to do so, but 1 slnmld add that he is 
unfair to the Hon’ble Member in charge in suirirestlng that he has made no 
* concessions in regard to this Ibll. He has made many and muple concessions.” 

The Hoidble Mr. Dab said : — 

“ I thank the Ilmrblc McmbtU’, and accept tin* concession now m ide with 
pleasure.'’ 

The motion was put in the altered form ami agreed to. 

Tlie following motion was, by leave tue l*n‘>ide!it, withdrawn : — 

2li^. The Ilon’ble Uai Slieo 8han.car Saluiy Ihiha Inr iu<»vt' tiiat the 
words ‘Mhree years’’ be sul)stitut(‘d for the W'uds “six 
montlis” in line -‘t of clause lOdF. 

220, The llon’lile Mr, M. S. Das moved that tln‘ W(»rils “ one year * be 
substituted for the words ‘‘ six inonths” m line b of clause lOd l\ 

He said : — 

“Sir, I would ask the, Hon’ble Member whetlnu*, having regard t(' the 
(‘ircumstanccB of the case, it would not ])e reasonable to give one y( ar’s tiim* to 
H man inst(;ad of six months, and I hope ilie Hon'ble Member will arcept my 
amendment.” 

The Hfm’blc Mu, Humming said : — 

“Sir, 1 oppose this amendment. I see no reuscui at all (o extimd tlu‘ term 
from six months to oiu* }ear.'’ 

Idle Hon'ble Mu. Dab said:-— 

“ 1 wdll tlien withdraw tliis amendment.” 

Idio motion was then, by leave of tin; Tresideiit, wdthdrawm 

'The following motions wore, by leave of the Presidoni, withdrawn: — 

CluUHt' 

221. If motions N )s. 191 and lOI be ciirried, the Hon’bh' Uai Slieo 
Shankar Sabay llabadur to move that tin* woid> •' District 
Judge” be substituted for the word “ t;.»llector " in line 4 of 
clause 1 04 (2) {c , 


Clauic loTt, 

222. The Hoiidde Mr. M. 8. Das to move that the words “ h'tjiafUi’ir 
tenure-holder, h'ljoitiilar raiyat," be Hul)stitut(*(i for the word 
hajiaftidar^’^ in line 2 of clause 105 ^/y). 

Cl>iU$e 109. 

22!^. The Hoii’ble Mr. M. 8. Das moved that the words “but the previous 
entry shall be admissible as evidence of the fact*^ existing at the ti ne such 
entry was made” in lines 4 to 6 of the proviso to (dausu 109 [2] be timitted. 

He said : — 

“Sir, I think the preTioos entry would be evidence of the facts existing at 
the time. The idea was, I imagined, tliat each entry should be evidence till it 
waiMeplaced by another.” 
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The lloii'ble Mu. Kkkk said : — 

“ Sir, the Government cannot accept tliis uineDdment.” 

The Hon’ble Mu. Das nai l : — 

“ I will then witlidraw it.” 

The motion was tlnm. by liaive of the ITeSident, witli drawn. 


Chapter XI J. 

dd»e motion to omit this cliaptc'r, of which several Members had given 
identical notice, was next taken into consideration. In the ordinary cour.se, 
the moti(Ui would have; Ixa ii moved by the Ilon’ble Sir Bijay (Jhand Mahtab, 
Muliarajadhiraja Ibiloidur of liurduan, since his n.aino stood first in the 
AimndTm'nt List, Annexur* A; but, at his reqm*st, the rresidtmt allowed tiu' 
lloibble Mr. Das to move the amendment, and he moved it accordingly:— 

224. d'he Hon bio Sii Bijay C’hand Mahtab, Maharajadhiraja Bahadur 

of Buidwaii, to movi‘ that Chapter Xli be omitted. 

225. I'lie iJon’ble Babu lirishikesii Laha to move that Chapter XII 

be omitted. 

226. The llon’ble Rai Shoo Shankar Sahay Bahadur to move that 

Cliapter XU be omitted. 

227. The llon’ble Maulvi Saiyid Muhammad Fakhr-ud-din to riH»ve 

that (diaptor Xli be omitted. 

22S. The lloirble Raja Kajendra Narayan Jfhanja l)eo to move tliat 

ednipter Xli be omitted. 

221). The Iloibble Mr. M. S. Das to move that Chapter Xll he omitted. 


The llon’ble Mu. Das said 

“ Sir, on mor(^ tlian one occasion from my siait in this reformed Coumdl 
and in tin' old ('ouncil, have 1 expressed the opinion that the principal duty of a 
non-ollicial Mc'mlier of this ('ouncil is to communicate' to tin' Government 
the views and wi.slu's ot the people and to interpre't the views of Government 
to the ])eople. This is hy no nu'ans an insignificant duty in a country^ where, 
by reason of dilVerema' in crerd, colour, civilization, and in fact everything 
wliicli goes to make u}> a nation's lift*, there is a gulf Ix'tween the rulers and 
the ruled. 

“As regards tlie first part ot m\' duty, I beg to draw the attention of 
Goveriinu'iit to the fact ll)at out of the live non -ofiicdal Members wlio served in 
th(' Select (X)mmitt(*i*, four iiave rcc(unnu'nded the deletion of this chapter. 
'I’lie only llon'ble Mt inber wlio lias not written a note of dissent is a gentleman 
from Bihai — the llon'bU' Sai} id Zahir*ud-din. 1 beg permission of the 
Ilon'bh' Mr. McRherson to borrow his feli(utous language in referring to this 
gentleman: — ‘ It is difiic'ult to undei stand wduit was the cause of the lively 
intirest in the Bill takt u by him. If I imiy’ be allowed to use a homely phrase, 
the official .d embers, numbering seven, all of whom, except one, were connected 
with the S('tt lenient work in Urissa, were old enough to take care of themselves.’ 
If veteran settUnuent ofiicials, supported by the Legal Remembrancer and an 
expert especially iroiiiinated for the occasion, stand in need of succour from 
a gcnilcuuin from Biliar, surely th ' two Orissa ^It'inbeis - the oue an old man 
w ith one root in the grave, and tlie other, however worthy of the responsibilities 
of his seat liere, the youngest .Nfember in this Council — ought to bo pardoned 
for their gratitude for any help which is offered to them from Bihar or Bengal 
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in’ an unequal fight with an illustrious galaxy of officials with tlu* Ilon'hlt> 
Mr. MoPherpon as their leader. 

“ There was a meeting in (hittack on the 17th March. 'I his was a meeting 
of raivals convened by me to know their views and wislus on Chapter XII. 
It was attended by over tiiree tliousand raiyats* some of whom had come from 
villages 2 ' miles away. The im'Oting was atteiidinl by about five thousaml 
men. rhe unique feature ot this meeting was that scores of raiyats spoke 
at it. Some of them were pictures of indigence and poverty. They gave 
unanimous expression to their feelit'gs and opinions. They do not vvaui 
this muintenaiice of records. I'lie two settloiuents have impoverished 
them while in operation. Tlu' arbitral y and incorreet records made Imve 
resulted in civil suit.s wliieli am still pending. Like the m')s(|uito which suehs 
blood, and, when it has drunk its fill, injects a poison whudi produci's iiritation, 
the settlement amin left behind him tiio germs of civil suits. 

The rai} ata in one voice saui : ‘ if tlu^ amin comes again to our vilhige 
we shall leave our liouse and hearth and migrate to distant lands when* wo 
may havt* rest.' 1 know this fact was c()inmunicat(*d to lli.^ Honour hy 
telegram. I invited the ( amimission u and the C\)lleetor to this mi't^ting so 
that they might hear what the raiyats had to say on this subject d'ht*y 
did not attend the m(‘eiing. 1 believe tins was not nec'essary, for tiiey know 
that no one, excH'pt a few men to whom the settlement would jiroviJe inn ploy- 
iiient, recom netids this maintenance of n cords. 

‘‘ The zamindars, the raiyats and the educated public do not want Cliapiei 
Xll. So much for non official opinion. 

“ Let us turn to official opinion. The District and Si'ssions Judge writes: 
‘ If the maintenance operations could be carried through by su}>erior and 
trusted officers, all would be widl; it is the low-paid amin, the official who coiui's 
into the closest contm^t with the people, who is the source of trouido. Going 
from villai^e to village, he as'-unies a most important position in tin* eyes of llie 
villagers, and, as general arbiter of tlieir fate, has to lie placated accordingl y. 
Complaint is iiiiide that the i/weVi.s' are apt to f mient land dispiiti's by pidnting 
out small di vi'i'geiieies from tin map which would otherwise pass unnoticed. 
It is suggested that the ijiiyat.'' would \vi*lc-eme tlie inuintoiinnce of Hie land 
records; 1 would ratlier say that, at the most, tliey are ipiite indifl’ereiit about 
the sulijec:. The landloids are-, of course, oj)ported to it, owing to tlie expemsi* 
and trouble it entails. Tlu'y long lor a rest, and 1 am sure tlii^ rest w'ould ho 
acceptable to tlie raiyats also.' 

Yes. During tlie revi.'^ion and revmiue .settlement operations, the amin 
has opened the vital parts of the poor riiiyat, and lie is in sore need of rest for 
the healing of tlie wound. 

‘‘ 1 liave reeeinly asked tlu* Govoniineut to lay ‘m the tabh* lettio 
No. 2.r>lB., dated the gdisl X »vember MM 1 , from the (ummiisHicmer of Orissa to 
the Board of Revenue, and a letter written l)y the lion’ble. Mr. McPherson to 
the Hoard of Revenue on the subject of tlie maintenance of recotds. r>(>tli tlie.se 
letter’s are referred torn jiapers eiiculateil to* iioiriile Members of this (h)uiicil. 
My application tias, in accordance wdth the rules relating to ollicial corresiKind- 
ence, been disallowed, 1 also asked wliether Governmiait would oxamim 
officials as witnesses under the Bengal Legislative Councils VVitnesses Act* of 
1866, with a view to aHcertaiiiing their opinion on Chapter Xll. Phis requesi 
was also disallowed, but 1 iiave reason to Ij^lieve tfiat, among the Ilon'lile 
Members (1 mean official Membors) of tliis Cotincil, there are gentlemen whose 
evidence on oath, coupled with the letter.H referred to above, if produce], 
wouhi have establish(*d the proposition tnai Cna})ter Xll should be deleted. 

‘^Tlie ILm'hlc Babu Janaki Nath Hose, wl.o was appointed by iiomiTiation 
as ail exjiert for the purposes of the Hill, has recorded liis opinion that lhl^ 
chapter should he deleted. Wlien moved that this Council .should not 

* I t , btii. Act JII ol 1S<>G. 
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proceod any further with this Bill my motion was opposed on the following 
grounds: — 

‘ that this Council has in it a large number of Members, official and 
non-oflicial, who are intimately ac-rju tinted with Oj’issa f'r have special interests 
in t )riHha.’ 

^ "Fhe (jneation of the muinteman ce of recoids was und(*r the consideration 
of Covcrnmf iit just before the emd of tlie last century, and there must have 
been a grea^ deal of corresjxmdencf* in wliicli i have rea’^on to believe tln^ 
llon’ble Mr. Maddox took part. 

“ Will the U'm'ble Member in charge of tiie Bill lay before the Council 
all Icttern and reports written by tlie Hon’ble Mr. Maddox on this subject ? 
If my request meets with the bite with which my application for the Hoidble 
J\lr. Levinge’s IcItcT met, 1 should be juMified in inferring, under tlie or binary 
rules of the law of f*vid<mce, tlnit tin* production of these <io(*uments will go 
against tin* presi^nt decision of Govern nnmt to make tliis Chapter law. I am 
justifical in piesuniing that the llon’ble Member in charge* of tin* Bill and 
the Hoirble Member who was the Settlement Officer of Orissa an* not in favour 
of tins chapter. 

rhe otin r ground on which my motion lor ])Ostpoiu ment was opposed, 
was that w(} have in this Council lion hie Members who have special iiileiests 
in (Jrissa. As we all know, (he llon’ble Mahurajadliiraja l^atiadur of Burd- 
wan and the Iloifble Rabu 1 Irishikesli Laha own estates in Orissa. Both these 
llon’ble Meinhers desire the deletion of this idiujitej. 

1 said at the outset timt it was my duty to interpret to the p(‘ople of 
Orissa the policy and views of Government. When Chapter Xll is passed into 
law, as 1 fear is the intention of Government, the Orissa j)ublic will naturally 
remark that Government declined to powt})one the consideration of tiie Bill 
because they had in the present Oounc.il official and non-official Members who 
had special knowledge of, and sp(‘cial interest in, Orissa ; how is it, then, that 
they have gone against the views of those Hon’hle Members and their own 
trusted officials? 

“ Will the (Government be pha.sed to omit thischapter from the Act, leav' 
ing the qu(*st,ion of maintimance to the new Government ? The Rill has been 
s<rdrafted that this omission will not affect tlu* lest of it I'xcept a ft w verbal 
alt('rati()ns which the (k)uncil may safely have to their indefatigable and worthy 
Secretary, Mr. Watson. 

“Sir, the (piestion of uiainti iuince lias been under the consideration ol this 
Govonuncnt for several years. Su(‘cessive Lmutenaut-Governors have taken up 
tiie (piostion but, owing "to the complex nature of the issues involved in it, did 
not bring it before tlie Council. It is a serious measure, affecting the interests 
of millions. In its present form it is opposed l)y the massos. The consequences 
of a legislative measure which affects the masses, when persisted in against their 
reasonable objections, seriously affects peace and order, which it should be the 
first aim of Government to secure. In a measure like this the responsibilities of 
legislation and administration should be combined in one Government. Divided 
responsibility is inoquitaible if not iniquitous. In the division of responsibility 
unaer such circumstances the responsibility of legislation becomes an utter absence 
of responsibility, when disastrous consequences result from the administration of 
the law. Is this Council prepared to run the risk ? Is it necessary to do so? 
Is it necessary that this Council, oblivious of its past history which shows anxious 
deliberation of measures to allay unrest in Bengal, should at the close of its 
existence,— after even the Hoifble Members have been photographed, in 
token of their early disappearance irom the sphere of politics, — bequeath to a 
new' Government the seed of unrest? 

“Sir, His Gracious Majesty the Kiim-hmperor, in his anxiety to secure the 
woli-being of his subjects, ordained tiuit Bengal, where there was unrest, should 
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be separated from Bihar and Orissa, where unrest is hitherto unknowiu Are 
we showyig due regard to the wishes of Ilis Majesty wlim wo make over to 
the new' Government a leg:i8l:iti ve measure containin': the p'rms i>f unrest ? In 
• the name of the millions of Orissa, wlnno vou have >pent a irieat portion of 
your public life, I entreat and bi‘se*'ch Your Honour to postpone ihr e •actniont 
'.tf C'hapter XII I entreat Yoiir Honour, in the niiae' of thoM' million-^ of 
poor Uriya raiyats whom Yotir Honour Ins so solieitomly roLuiOed duiin^^ 
your long period of service in t hissa ; 1 entieit \'‘nr H(»nour in tlu' name ol 
those poor people, wdio hare been actually impovc^risluMl by the iicning palm ol 
the ainin, to omit this ( liapter, and not only that ; in ilie immr ot hisloi y 
1 ('iitreat Your Honour; in the name ol tin* anxiety whieii this tauineil expe* 
rienC(a) wlmn tlu' unrest in liengal was uppei'iiu>''t in its mind, J mti'eat y<'U to 
ronsiiier wadi wiether a measure like Mils, the i (‘sponnhllit y ot the adnonistra- 
tion of whiciidoes not lie this Govtunment, slionld l)e p.s^tsl at this .stage 

(A the lite of tills (^)uneil. And, Sir, iumn I hntly app- ai to \our Honour that 
where there is peace, win ro tlieri* is order, let m not make "Vm a thing which 
at least may give rise to unrest lieieaftor ? So tiiui, Sir, whenihis A(;t dues 
conn^s in, when this chapter is introduced, shouhl ihere h(‘ any niir<Ht, slioiild 
tljtue he any sullerings amongst tlie poor massies should tni‘ operation (d this 
law iiKuease tli(‘ MiHoiings of llie pom masses, it may not be said that this 
Act was passed during the last days ol a tloveinment vnIucIi knew that it 
would not have t he responsilality ul administerin' it, and (umsof]iu ntly , 
shirked its siiare of the re^ionsibility therefor t Mi these groundK, Sir, 1 
specially app<‘al to HoiTblo Meinbors, w'lietli(*r (itVicial or non-olli'dal ; when you 
ijave the interests of millions in your cliaige, stop to eonsi-ier whetlier this 
measure is necessary. Lastly, 1 wish t.» laing to tla' m»U(‘m of Hon'hh^ 
^lemher8 tliat He^’erai sclieines w’lth regard to the mamteeance ol records have 
In en put ioiward before Govermno it ; this is one of tne Kelmmes. An expe- 
nim nt has htaui and is iieing mad** in Orissi; Mm re>uli i)t tlmt experinient is 
not very satisfact iry, at least it is not satisfaetorN to the laivmt. It is not, 
Imwevrr, the (Uil\ possible schem*' for a maintenance of records. It may b(^ 
tiiat this matter ha's been pending Ind’ore (lovernmeiit for a long time ; but 
certainly, before it takes shu])e, before it is timdlv forgcal on tlay anvil of 
legislation, it ought receiv(! more c,(mHideratioii, much more (^onsidpnition, 
nMhe hands of the Government whicii w'ill he cimr-ed with the n'sponsihility 
ot putting th(* law into jirtictice. which will )>“ charged with tlu^ r<''.ponHihiIity 
of its administration.” 

riie Hou’ble Hue 15 ijay Ciiand Mahtau, Maiiaka.iaimiika.ia Hahaouk ok 
Buudwan, Said : — 

“Your Honour, I had a similar motion, but 1 usk'-d Mr. Has to open the 
debate on this subject, not only becau.st* he would he best able to tell us tlie 
condition of < 'rissa, but b-causm of bis ag(i and experience Of r-our.so, I can 
well understand the position of Government in lhi» matt< r, and that to have no 
maintenance at all is a tiling that the Government cannot pos.sihly accept ; 
but my argumdit.s against the retdition of this chapter i sliali g vc in a few 
words, and they ai <* tiie-e : — that no exphtnati<Mi h is vol ho. n given as to how 
(luring the last ‘..7 \ ears in Bengal, the iieimal Tenancy Act* has worked 
without this chapter. We have not had this mainieiiance chapter in Bengal, 
nor in Bihar. Of course, now that we sliall have it in < >iis«a, my Ibl.ar friends 
will have to look out as much as ourselve.s, lest, when the Ih.mgal renancy 
Act* is amended, we shall have tliis chapter thrust on us. 1 do not know what 
IcarmO fiiend, the Hon’hle Maulvi Haiyid Zahir-udoiin, inm U, say to 
this, but what 1 inttmd to say in this conne(;tion is this;— tlmt individual 
officials in omgal an* against tins imiintomuic* 'fii • Government ol India, 
I understand, '^have taken up a fanciful p )sition regarding t .i-. uiauitenance 
in much tlie same way that tliey adoj)t>*d a peculiar iim^ in^the ca^c ot the 
Calcutta Improvement d'rust Billt nn tho question of tinj lo per cont^ 
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cnm])ciiBntii)n, coiiccriiing which my friend, the Ilon’ble Mr, Bompas, vfticed 
HO itbly the viewH of the Oovornment. Knowing that, of course I know 
what the fate of our amendment, will be ; but I still would ask the Govern- 
ment to consider, seeing tliat in Bengal we have not had this maintenance* 
chapter at all until now, whether it is right to extend it to Orissa at this junc- 
ture, and whether or not we should not gather more opinion on tliis question 
of inaiutonaniio before pressing it forward. On these general grounds, I 
supjmrt the n.otiun, although 1 also feel that I cannot lay too much stress on 
it. for one cannot very well argue that you should not have niaintenancy 
at all ; hut, at tlni present juncture, 1 do not see the necessity of having this 
matter put foi ward Inu'e simp!}’ because it is the Government of India s request. 

1 therefore think that the chapter should be deleted.” 


The Ilon’ble Haj KuonUA Nahayan Bhanja Dro said 

‘‘Sir, 1 beg to support this motion. Mr. Uas has very ably and 
pointed out how the provisions of this chapter will prejudicially attect both the 
ttnauts and tlio landlords, and how they will he harass-ng to botl.. I he sclmme 

of periodical maintonanc<‘ of rcicoids was first pioposed, 1 believe, during the 

currency of the last iirovinciul settlement of tfrissu, and i' was di-cussed by 
high ofiicials for a series of years. Most of the Idgh oflicials were intmnyely 
oounected witii the administrui inn of Orissa, and had inliuiaie knowledge et the 
peoplo opposed to iO intiodiiction. Tie y also pointed out that the cost of 
working such a scheme would be (.normous, and that neither tlie Government nor 
the people would derive any appreciabU' advuntagt!, proportionate, that is, to 
tlie eost to be incurred. When at last the scheineeame from the legislative anvil 
in the shaiie ot a si i ar..te eliupter in this liill, and was presented to Bie puhlv 
all tho public hodies and nio.st of the liigli oflici ds cmidemncd r and opposed 
iU introduction, 'ri.e ollieiul who is now at the head of tho a Imiiiistrution of 
Orissa* is, w-e pri suine, from the non produetivin of his letter, ujiposid to it. 
The people, at a mass me. ting held on the 17th Muveh, have given expiession to 
their strong opinion aguinsl this mell^^re. Why then, :n tlie teeth ol 
unanimous proto.st, is this Cliaptei going to he introduced wnich will not serve 
the interest of any party but |ir ive liaia.ssing to all 1 u toe opinion of a , 
tho people need le.st alter two long protracted scttlenient and revisional 
seltleinenl i.rocet dings. How the.se proceedings have ulleci.ed both the 
landlords and the tenants has bimii graphically do.scnbed in tin opinions 
•ubniitted by tbe different public bodies, and 1 need imt repeat iboir remarks. 

“ Is this measure inlrodiieed intoUiissa so that it may seive as a preceMent 
and a justification for its introduetioii in those parts of Bengal and Bitiar 
wlicre records-of-right have been, or will be, prepared I he p.incip e o 

followinn as a precedent the legislative mea.sures lutroduced in other parts ot 
India has been adopted in the inunufacture of this Hill 1 tvould earnestly 
draw the attention of niy colleagues of Bengal and Bihar to this fact, and 1 hope 
they will lake warning.’' 


Tlie Hoii'ble Bauu Ui.i.siiiKi'sii Laha said:-- 

“1 rise to supiiort the luiieiiilmeiit which has been moved by my bon'ble 
friend, Mr. Dus. A similar amendment also stands in my name. 

This chapter, which relate.sto the maiiuonance of a system of,kud records, 
has been inserted in the Bill, as has been explained in tho Statement of Objects 
and lu'JiSoiisS, \\\{]\ a view— 

(«') Mo jiiotoct tho of tliosf* who pvjssoss interests in land, 

to furnish information which will form th'‘ ha8i^ of aasessmeiit of 
land I'oveime, 

(c) to furnish infor nation when required for administrative purposes, 
and 

(«/) to famish up-to-date agricultural atatiatics/ 
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by the ‘framing of a ppoeial edition of record-of-rights for any area, i?ith(‘r 
yearly or at any other interval of time/ as firovidtul in elauHO 148. Tht' 
tendeney of this clause, there fore, is to mnki' the settlement of (diissa an annual 
e^ent. If the object of the nuiintonaoce of a system of laiul ioeoids Ik* to main” 
tain peace, order and harmony among the land lords and tenants, as is clear from 
the provision (r^) mentioned above, then a more cnmhrous and cliiniHy piece 
of machinery c<»uld not have been iiiv(‘nt(‘d with which to crush thorn out 
of existence. The very verse of tin* ideal (‘.ontt'mplatod would la the case 
if this system were bronglit into operation. I ‘(‘ace. harmonv tind security 
of rights would have to make room for discord and disunion. Maint(‘nance 
proceedings would prove a jirolitic source of h -rdship, injustice undopj)r(s- 
sion to, and of consequent dissatisfaction among, tlu^ peopl(‘. Kverv evil 
passion would he stirred un, ami would b(' kept up by suits and proceedings 
in the civil, reviMiue ami criminal (\uirts. The effect of the (‘iiforctunent 
of tliis chapter would b© to sow tiie sieds of lititration brondcast over tin* 
land op(m a wide door to j)(‘rjury and fraud, give rise to emiless 6orn)|)tion 
among the suboidmate zarnind ri and ofhcinl amlan, and throw the a^icnltural 
population into a sea of troubhi, (‘xpmisi' and loss. Hie inning and tin* 
underlings of the sidtlemer.t dejiartments, who would Ih» entrusted with the 
measun inent of lands, would, in oidt r to adjust contentious claims, have a 
good time of it an i \vould reap a rhdi harv(;st hv foment ing dispute. 
Experience has shown that it is not sate to l(‘t loose* such a corrupt Bet of men 
among the peac(*fiih contented and poor p(‘()plo of ( h'issa. They have to attend 
the revenu<* settleim'iit at tln^ end of even v tliirty y(‘ars, and als » the n^visional 
S(*ttlemeiit within that ptunul, — h aviiii: their onlinary avoeatmn.s and other 
duties in ord(‘r to do so, — and at tin* same tiiin* to iinn't many ('xpenst's tirnl 
undergo all soi-js of tiouhli* to se uia* lli(*ir riiilits. 'riiis is enough to make a 
})eac(‘iul peoph' most (liHcont(*nted ; but to impose upnn tlnoii the In sh inirdeii of 
animal or peri- ilieal maiiiti'nance of land r(*<'or(lH would prove* simply disastrons. 
All tin* objmts enunieratc'd in tin* Sttili merit ot ( Hqeets and heason^ can bebetti r 
secured by tin* lecoids-of-i iirlpN t)n‘ms(‘lves, if certain satecu.'irds b© provided 
for tin* giving of information to the officers employed tor that purposf* wotli 
legard to succession, transfer, or ii ciarnation. to Ic* noted in the newest edititui 
ei the record-of-rights, — such note forming pnit <d* record. 'J'be m» n* i<lea of 
measurennuit is so much associate**] with t r«aible, (*xponsc and anxn*t>', that it 
would be (‘Xtremoly harassing t«) the jieojiU* if tiic sysU‘m of annual mainten- 
ance of land records lie thrust iipeui tln-m. Tin* evils <‘f the maintenano© 
scJieme would far outwtdgii the b(Mi(*tits tliat an* expected to result from it. 
To let loose the evils of Hettlemcnt op(‘ratinns upon a poor but contended 
people, in order to secure* information for tin* purjiose of HsMessiiig levenm* 
which could be gleaned from existin*: mat(*nalh, would not, to smv the least, 
be justitiabh*. The finalit\ and authenticity of the reeord-of-rigiits w’oulii 
be taken away, tliougli its eompletion has b(‘(m brought about at enorimnis 
expense. Under these eircumstances, it wamid Ik; a wise p(dicy to lot the 
jieoph* of OriBsa alone, and save them from the infliction of a yearly or 
periodical up-keej) of laml records. This chapter, theiadore, should jiavo 

a quiet burial.” 

^'he Iloibble Mh. Ki;uu said: — 

“Sir, the chapter w’hich we are now considering ia ajqKirenily njjgardcd 
as the most contentious matter in the whole Bill, and I rise at this stagi- not 
to explain the views of Government or my own views on the subject of tJjo 
maintenance of record© ffcnerally, but maiiilv in the hope tha* J shall be able 
to clear up a few points, which wdll hesM n tin* amount of heat and C(;ntroverHy 
which appear to have been intiodini d into our discussion of this question. I 
must confess frankly, at the outset, tliat i am not in a position to d»al with the 
matter with perfect freedom, because many important questions in regard to 
the maintenance of records are still under discushion with the Government of 
India, the most important being the question of th# periodn at which mainten- 
ance, or, as I should prefer^to call it, peiiodicaf wrision of the records, is to 
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tako pku^e. But those questions, as I sliall show, do not arise in connection 
with Chapter XII of this Bill. Many years must probably elapse and pany 
( xperiinerits will leave tee i>e made, bofor*^ a final decision can be come to, or a 
final Kchenir of nminbomnee adopted Meiriwhile, we want a simple and 
el istic procedure which will enable »is to (Mrry on proceedinirs for the revisit)!! 
of tln^ rof^ord-of'i with h‘ss troiibh* and expenH(‘ than we ha\e hitherto had 

tt> incur, and we merely a^k the (^)U^c^l to ;^dve ns sueh n procedure, ami nor 
to coim; to any d- cision on tin- various schomes vvhicJi h!iv(‘ beim put forward. 

1 should lik(i, in the first ]>la(‘ \ to cieur up a few mi^comM ptions. I h;ive had a 
j^oofi deal of expeiimiee of tins so-calhal maintenance work mvH“lf. About 15 
years a^o>, i carried out wnut was probai)ly the first experiment in Bonsai, 
under the <j!|‘uidiin(V‘ of mv hon ble friend who is now th»* (Jhief Secretary, and 
was then my S«‘.ttlmnent Oflieer. About fiv{3 y*':i's ajjo, a*-* Director of Land 
keijords, I start(Ml tin* r-vision seithammt of Orissa. 1 do not propose to 
<^ive tile (kmncil any of ni v exp**i iimce in ronnectiori with Orissa, as my 
bon’bh^ friimd, Mr. Mcl’heison, has had more retrent experiencai of tlie work 
than i have had, Imt i have taken part in lost of the discus>ions which 
have bf'eii btdd on this subject, and my experi(mc(* has btam that thosi^ 
discussions, and tln^ woik of ir.aintenanee, have always beeai rimderiMl unneces- 
sarily (lillic.ult and ront i oversial by tin' fact that many of the people who 
werii takin«»- jiait in them did not reihy know what tln‘y meant by the 
word ‘‘ maiiiteiiance,’’ and that those* wdm did know what was mi^ant by 

that expression, did not mean the same tlnnj.^ as other people who wore 

workin^^ ami ^U^eus.sine tin* sulqect with tbrnn. dhit) word Onainteiiance ’ is, 
in fact, oiu^ (d‘ tliose unfortunate words which arous(5 all tin* an^ry passions in 
human nature, simjilv Ix'cause it does not c »nv('y a clear meaning.’; or an 
identical meaning to everybody, and because it arous(*s, in the minds of 
nian\ , apjnehensions for wbic-h tlieii; is no justification. Tlic idtni of a 

maintenance -1 ce.order conjures up an individird, wdth a rccoid in one hau l 
and a pen in tlic other, who is always linking about the corm rs of fit‘lds r^ady 
to jump out wlieiicver any transactions ti’ke. place bi'tween landl »rd and tenant 
in rcijard to a field, and to make tin* most lie .am out of tin* parties to such 
1 lansact ions, d'herii is an evim still mori* hoi rible i xpression which is some- 
times us(*(l in diMuissiims ami corrcspomlen(50 on tiiis subject. 1 mean the 

term ‘continuous maiutemim*e.’ 'riiat term brings np the idea of the same 
individual, witli a r^'cord in tin* run* liand and a pen in tln^ other, rushing round 
the count ry and trying to keep hi^ r. cord up-to-date from moment to moment and 
altering it witli due formalities w^iiem‘ver an I'ld man dies or a little cliild is born 
into a i^o-sharing family i liese are tlie sorts of ideas, 1 think, which have given 
maintenance such a had name among a large [>art of the agricultural population 
of the IVovinci*; but 1 need hardly say that Government never intends anything 
of tin* sort by the introduction of maintenanci* schemes, and 1 wall try and 
explain, hrietU', what purpose the firovisions of the Chapter, wliicli we are now 
discussing, are intruded to serve. 1 woul i point out, in tin* first place, tliatthe 
word ‘ nminti'iiaiice ' finds noplace in the Chafiter itself. What eecticin M3 
authorizes Covi'rnment to do is to revise the record-of rights at such intervals 
as may be found nerossary. Now, 1 would ask the Council, io discussing this 
matttU’, t) drop nir woid ‘ maintenance’ allogcther, ami to confine themselves 
to tin* (Question of ‘ rrvi>ion. ' 1 suppose (*Yer\ body w ill admit that iccords-of- 

riLdits must b*' pieparud in this country, it lui" been tlie settled policy of 
(iovn'rnmrut io prepare su(*ii rocorils for t e last quarter of a rentiiry, and I do 
not think the wisdom and necessity of that policy will be queStioiird by any 
responsible person. At inx rat*, it Is t m) late to do so now in regard to Orissa, 
because a record-oi-nglits has alri'udy been prepared for the whole of Orissa. 
Now', it i> (luiie obvious tloit onre you have prepared a rceord-of-iights, it 
eaiinot stand good for all time. It must be revi.'^ed and brought up-to-date 
from tinn* to time, oi’ else d would boroiiu* ob'<oh‘te. It Avould not be referred 
to by the landlords and tenants or by the courts, and it would be of no use 

in carrying out its main purpose, wliich is to prevent disputes, to socuie the 
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landlords and tenants in tln‘ enjo\ !nent of their n}j:hts iiml ]>rivili‘jj^os, 

^nd tni’ cheapen and simplify the derision of any disputes wliicli may arise 
regarding these mutters. For lliis purpose, tiu* rt'coids must be rt'usonably 
up-to-date. It is thus clearly mivisable that, fromtinn‘ to time, you should revise 
your record and brine: it up-to-date. Such revisiot*, ;is HoiTble .Mtuulxus frmn 
<)ris8a are aware, has already lu‘en carried our in tleit ]*rovine \ but there 
is no special provision of tlie law enabling revision, to be inatle, and the 
consequence was that we liad to do tlie Orissa rtn ision under tliosi* provisions of 
Chapter X of tlie Ikmgul 'I'enaney Act,^ wliicdi were used for the ))urj)ose of 
framing the oritrinal record. Now, tin* main objection to this is that Chapter 
X is unnecessarily cnmbious for tlie purpose of revisiu;^^ a locord which is 
recent and not virv miudiout of-date. I need not worrv the Council wdth di'tails 
of the procedure winch has to be follow(id under Cliaj)ter X, bin il is sullicient 
to say that Chapter X provides for two publications of the record in th(‘ coursi* of 
its preparation under the (chapter which corresponds lo (hmpter XI of this 
Bill whicli W’e have just passed. Now, befoie the hist puhlieition of recoids, 
disputes between landlord and tenant are deciiled by an attesiution oilicnr, who 
is of the status of a Deputy Collector or a Snb-Deputy t'ollector. Wdien tlu> 
first publication is made, another opportunity is f^ivmi to the parlies to raise 
objections and disputes; after these have again been decided, with rather more 
•elaboration than at the atrestation stage, lhcn‘ is a second publication, find 
after that sei'ond publication opportunities are again givcm to tiie jiartii's to 
raise objetnions and disputes, wliicli aie tiied with all tlu‘ formalities of a civil 
■suit, and appeals against the decisions in those last disputi's lie tt) tlu' District 
Court and to the High CJoiirt. d'heie is, moreoviT, a provision in Chapter XI 
whicli allows the Local Coverninent to rec^wer the costs of the priqi iration or 
revision of a record of liidifs, made iindm’ that chapter, from the parties. Now, 
all this j)ro(‘eduie is unm cessarily elaborate, as I have said, in the casi‘ of a 
Tocrird-of-rights which is of fairly rcci iit iliitt^, and in a part of the coimtry 
where there has been no veiy rapid (levels pment of cultivation or material 
vhangt' in agricultuiMl conditions since the original n^coid was prepared. 
The conse(|uenco is that (jovernmeijT has found the 110(^1 of a simplm-, 
ciieaper and more (‘Xpi^ditious imnhod of revising a record of-riglils limn it has 
hitherto possessc'd. ddiis is the primary explanation of (hiajiler XII, for 
which the lloii bh' Maiiaraja of Durduan asked, llon'bh^ Mer ibois will see 
that that Chapter provides for only one pulilication of the revised lecord. After 
that puldication, obji’Ctioiis will be lieard and the rccoril correeted accordingly. 
But there will be no further puljlicntion and no furtbor opport unitii's for 
raising disputes. The only afijieal will be in tli(‘ case where the Land b'ceords 
officer has sidtled rents mi the ground of alteration of anai in a tenancy ; but 
the Land Kecords otlicer will not be empowered to alter rents on any othm- 
grounds. 

“ Now 1 think that, leaving aside for u monn iit all controversial points in 
connection with maintenance, tin? (hnim il will agree with me that it is advis- 
able that Coverument should have this cheap and simple method of revi.sing 
records-of -lights in cases wdieie a more elaborate proc.edure is n(»t re(juin?d. 
This, us I luivo said, is tin; object of this cha])ter, and I would a.sk tiie < I'iuncil 
to accept it ns such, and 1 need hardly say tliat the Council, by passing: this 
chapter, does not in any way express ajiproval of any particular schmne or 
form of maintenance or of revision of the lec.ords. All it does is to give Govern- 
ment power to direct revision to be made in a simple and econoiuirjal way, 
where it is satisfied that revision can be efiiciently conducted on thesi? lines. 

I wouldadd, as anotlicr point which is not without imjrortance, that this Chapter 
XII contains no provision, as Chapter XI does, enabling Government t(i recover 
the Cost ot revision from the landlords aud tenants concerned, it is inUiiided 
that the cost of revision should Ijc borne by iiovernment, and tliat the landlords 
and tenants sliould not be required to pay, as they are in the case of an initial 
record-of-rights prepared under Chapter XI. 
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‘•I Hliould liki* to Htop Imto, but from llu^ rHiuiiik^ wliicli i;8Vo fallen from 
jjreviouH > 5 |)eaker.s, the (^miicil wuuld p'-rliaps lik<' nu‘ io ‘j:ivo som** iudiea«iou of 
the views of Government as to tin; jiroper perio Is ui whicdi a record‘of-right 
nlKMild 1)0 riivised. Well, as to this 1 regrotto way that 1 cannot give the (Council 
any information, for the himph* reason, as I iiave rdn‘ady explained, tliat 
G'jvornmnnt has not yet made up its mbid on the suhjo(*t. We are etill in 
(aurospundoiHio with the Government of India-. Various schemes of revision 
iutve been proposed, annual revision, biennial and trumnial revision, cjuiii- 
fjuennial xwision, r( vision alte r lo years, revision after 20 years, and revision 
once in a genoration. At the jiresent moment, an experiment is being made 
with tri(U)iiial revision in Griss.i, but it. has not gone far enougii to enable us to 
say wliether it is likely to h<‘ feasible as a permanent arrangement. The 
simple fact is that we have liad so little experience of tins revision work so far 
that it is not possiiih* for us to say what, a suitable period for revision would 
})(‘. 1 mav give it, as my own personal ojiinion, tliat annual revision is too 

expensive an undei taking and that it is, nioreovi r, not required in the existing 
cir(tumBtan(a\s of the Ih'ovinct; ; but 1 must warn the Council that this is my 
personal opinion otily, and that 1 have no autliority to speak on behalf of 
Govei iiimujt in regard to this matter. It is understood, liowever, that some 
ol>j(‘Ctioii lias b(‘(‘n takon to tlu^ w«»rding of chiust* It.lfy) (ajas inqilying 
that Government is e.ommittod to a scheme of yearly revision, ddiis 
impression is quite wrongs and in order to remove it, the Hon’ble Member in 
charge (d* the Ihll will move at the proper tim(‘ the omission of tliese words and 
tlie substitution of a provisimi allowing revisions to he made at such periods 
as may s •cm suitahli^ to tin; Local (woviuMinKUit. As I have already said, Govern- 
iiK'nt is not committi’d to any particular scheme. A scliemo wldch has appealed 
to me, and to a gixal many other peoph , is one under which an officer of the 
Suh*l)(‘))uty Colh:ctoi class wnuld be aj)pointe<l for each thana or similar area, 
to look after the land rt'C.ords and to deal with most questions affecting the 
relations of landlord ami tenant, lie might also try rent suits, or at any rate 
uucoutested rent suits, or simple rent suits wheie no (juestions of law were 
involved, lie would, in fact, l)o in (diargc* of tiie administration of the Tenancy 
Act in th(‘ particular area in his charge, and would keep the land records up-to 
dat(‘, HO far as was nec(‘ssary to (mahie him to carry out his work. I myself 
tliink — it is only my jiersonal opinion — that portions of the records luiglit 
hav(‘ to be revised more; frequenllv than others. For instanci*, the records of 
proprietaiy rights might perhaps he revised every year, while the records of 
tenant rights might be revised every five or ten years. Again, it is extremely 
probable that the varying eouditions in different parts of the country might 
make it advisable to make tlie revision period diffiTent in different places. 
Thus, ill a CA)uutry where (cultivation was rapidly extending, it would be 
advisable, both in the interi'sts of the landlords and of the tenants, to revise the 
recAU'd fairly frequently. In a more settled part of lh(‘ country, where cultiva- 
tion has reached its limits, it might he sufficient to revise^ the records or portions 
of them at longer intervals. 1 wish it to be clearly iimlurstood that these 
remarks must not he taktm as indicating any settled con elusions on my own part 
and still less on tlie part of Government as to any particular scheme of revision, 
but 1 am mertdy mentioiuug different scliciuos to show the difficulties whicli 
surround tlie whole (juestiori, and wliich make it essential that the provisions of 
the law on the subject should be as elastic as p issible. What I ask the 
Council to do is to accept tlie view tliat, once land records have been prepared, 
revision is 11 ocessary sootHT or later, and that >we do not at presi nt know 
what periods wouhl be suitable for revision in different [larts of the country, 
but that wo do want a revision pnxeedure which will enable the work to be 
carried out as expeditiously and cheaply as is consistent with accuracy, 
and that wo re(|uire such a procedure not less in the interests of Government 
than in those of the landlords and tenants. This chapter prescribes a 
proci'dure which lias Imhmi found suitable in certain experimental work which 
has been carried on in Grissa during the last two or three years. It is permis- 
sive and elastic but not unduly elastic, and I would ask the Council to accept it 
as fulfilling the objects which I have described above, and which, 1 think, will 
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be admitted by all reasonable peO})le to be very neeessarv objects, although 
there may be room for difference of opinion as to tlu' pj'ot'ise procedure to bo 
followed and tbe precise periods at wliicli revision should bo undertaken. But 
such questions do not arise !iow, and there is no noetl 1«> decide them now. As I 
have already explained, Government can direct a revision of tlu' n'cords as 
often as it likes, under Chant(‘r XI of the Hill. All tJiat Government now asks 
tlie Council to do is to provide a simph^r procedure than that of Chapter XI, 
winch can be put ii\ foice, if and when recjuired, so as to j^ive tlio minimum of 
trouble to landlords and tenants, when revision operatimts are undertaken for 
their benefit.’' 

The Hnn’blc Mic II. McHhkrson said: — 

‘CSir, my hon’bli* friend, Hr. Kerr, has undertaken tbe task of expound- 
ing the police of Government in the matter of maintenance^ of exphiinin;^ the 
objects and advnnta<jres of Cimpter XII of tin* Hill, and of conducting its main 
defence. I intervene in the debate in ordcu* to toll Members wiiat has been 
mv practical experience of the working of the maintenance scheme. 1 have 
been in supervisional charge of the expiudnamtal operations in Orissa for ih(> 
last three vt’ars, 1 have seen the recorders working in the villages amongst 
the raiyat'^, I lu\V(* checked their woik in the fields, I have watched tlu^ attest- 
ation of the recorded changes hy tin* muintenanci‘ staff who are gazc'ttcd oHicers 
of the Subordinate Executive Servic(\ and J luivf' discussed the value of the 
work ])oth with landlords and tenants, not in the Council Ohamher or 
Cominittee room, but irid(‘r llic open sky. 1 can assure the Council as a n'sult 
of iny personal <d)servanou that, in actual working practice, this business of 
kee[)ing the luml records up-to dute is not regarded with the unmitigated 
aversion and horror that have been displayed towarrls it in Council, d’ho 
contrast between the tbeorotical dreid of an innovation, and the t5xpurienc.(‘ of 
it in actual practice reminds me of the universal horror which, not so long ago, 
was felt in India towards the Kala-pam. Now that long sea voyag(‘s have 
beoonu' coinin )n experierutes in the lives of Indian gentlemen, tlie Kala pani 
has lost its terrors. 

‘‘ Let me, Sir, relate my personal exi>erienc(;8 of experiiiiental maintenance. 
WIkmi 1 luive wandoied over the fields with tlie record(*r and the raiyats, 1 have 
found the latter highly intereHt(;d in the W(»rk. I have asked them whetluir thoy 
like it or not, au<I they have said, * we do like it, iHicause we get all our transfers 
and succijssions recorded at once, and there can be no dispute.’ I have asked, 

‘ Idoes it not worry \’uu to have to come out to the fields and follow the recorder 
about?’ They have leplied, * It is not much trouble, as it only takes two or 
tlireedays, but we think it W'<uld b(5 enougii if he came rouml every second year 
or every third year, as there is not much to record (Very year.* 1 have asked 
them, apart from the recorder, if the record(T takes money from them, and they 
hsve almost invariably replied ‘ No, ’ — sometimes, no doubt, with a twinkhj of 
the (‘ye whicii irniicated that the recorder was not above the usual custom of 
this country, but not a ba<l fellow’ for all that. Sir, we hav(; hoard mucli from 
the lion’ bio Mr. Das about the miftd(^ods of setthiiii mt undei lings, and, though 1 
cannot vouch for the absolute integrity of the field staff, 1 think that tfiey have 
been painted blacker tlian they really aie. If you call together a meeting of 
raiyats and invite them to recite tlieir grievances, promising tiieni at tin* same 
time hot cakes and ale and their travelling expenses, you will find no 
difficulty in collecting a crowd and getting together many a pit(iou8 tale of woe. 
Thus, before each day is over many disappointfal litigants Ic-ave a settlonnint 
camp 8o, if th(‘ Hnn’ble Menioer had only issued his invitations 80om*r and 
spread his net further, he might have tmd, at his meeting last Sunday, a crowd of 
forty tliousand instead of only four I ask the f.touncil to attach no iinjiortance 
to the argument against mainlen iiice based upon this so-called mass meeting 
of raiyats. I do not know if tlie llou’bie Member lias ev(jr watched main- 
tenance wt)ik in the field, or the process of attestation at a maintenance camp. 

1 know from his published writings that ho has paid a visit, in the dead of night, 
to a revision settlement camp and has painted a picture of distress which excites 
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my wonder. My experience, Sir, has been different. I have paid hundreds* of 
visits to attestation camps at all liours of the day and night, and 1 have never 
found anything but cheerful and interested crowds in attendance. The hardship 
of night attendance falls upon the officer and ids staff rather than on the people. 
The officer must work about nine hours a day to get through his programme. 
He is ready to begin at 8 or 9 a.m., but most Orissa raiyats prefer to attend 
after midday, and to go on till the hour of their midnight meal approaches. 

“ 1 have not confined my ob8t5rvation of tlie maintenance experiment to the 
raiyats, but have also consulted landlords. I have discussed the work in a 
friendly informal way with some of tlio Balasore zamindiirs who have had the 
experiment going on in their estates for nearly tliree years now Though, on 
the whole, most of tliem would prefer to be without it, they are not keenly 
opposed tf) it. A raucli respected zaiidndar of Balasore, Ruja Haikuntha Nath 
Day, has told me that he appreciates its many advantages, hut would piefer to 
have some sort of compulsory or State-aided registration hy the zamindars them- 
selves Another influential zamindar, Babu Rad ha (Uiaran Das, who was 
hostile when the revision settlement started, jnonounc' d in favour of mainten- 
ance when I asked his opinion in Soptember last. L(‘t not tlien the Council 
imagine that a wholly new and terrible thing is being sprung upon the people 
of Orissa. 

“It is not reasonable f(>r Iloirble Members to suppose that tin* Supreme 
Government is selecting Orissa as the jumping-off ground tor an absolute leap 
in the dark. What is proposed for (Jrissa has been in vogue for many 
gemu-ations in other parts of India. It was, indeed, the usual and universal 
practic(‘ i!i India, long before the days of British rule, to employ a village 
recorder to kee]) the land records and accounts up-to-date. The practice lias 
continued uninterrupted in many parts of India. The disuse into which the 
practice has fallen in Bengal may be ascribed, without licsitalioii, to the 
introduction there of the Permanent Settlement. The subject of maintenance 
began at once to rc'ceivc less attention from the ruling power, bccausi? there 
was no leveniie involvotl. J'o its neghn't may ho ascribcal much of the 
wrangling and difiiculty and litigation that hav(‘ arisen in the agrarian economy 
of Bengal. We have gone some way hy r)ur surveys and settlements to make 
up for ])ast neglect. Government wants, by this moasurts to tak(‘ power to go 
one step furthw. It is no innovation that is proposed, but a return to the old 
order of things, a return to the arrangement that now obtains in all the 
teinporarily-scttle I pr(>vinces (d India. It was in the highest degree natural 
that GovernuKMit sliould select Orissa for its experiimuit in this part (»f India, 
HH Orissa is the only large t(unp(»rarily-bettled ari a on this side. Let any 
Member of this Council go to Samhalpur to-imurow and he will see maiiitonance 
actually at work with tlte clteerful and interested aciiuiesoence of landlords 
and headmen and tenants. In Orissa, the experiment imuld not be trie 1 till 
Government had first brought the ten-year eld records up to-date. Government 
has spent 12 lakhs of rupees during the last five years, in bringing the records 
of Orissa up-to-date, in ordi'r to pave tlu* way for maintt nance. All this has 
been done with the sanction of the Secretary of State, who has closely followed 
the work. 1 would, therefore, respoctfully advise Hon’ble Members of this 
Council to pause before they vote for the exclusion of this chapter, which is 
purely permissive, and will n -t he set in motion except at those intervals of time 
which H])pear to the Suprenu* (jr(‘vernment and the Local Governinout to be 
suitable, on a joint consideration of the results of th© exfierimental work now in 
progress. Many important factors have to ho taken into account before any 
decision is come to. I’lien' is first the question of finance, which alone makes 
it higlily improbable that tlu periodical revision of records can bo conducted at 
intervals of less than three years. TiierC is tlie question of its effect on tlie 
district administraiion, — tlu relief, on the one hand, that it may give to the 
judicial and revenue courts, and the closeness of touch that it may induce 
between the officers of administration and tlie people; while, on tlie other hand, 
there is the burden of work that it may^ throw on the district officer. Even more 
important is the effect it may have on the people. We have to consider what 
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they feel about it, whet^ thtv/ krow whnt it really mean^f^ wlieib^r it ctitmes th«»i 
undue baraasment and what are the coranonaatin? advanti\gea. You, the non- 
official Members of this Council, have tola Government very plainly whtu you 
think about this maintenance sclieino. You have ((iven us your opinions in your 
notes of disfiK^Ut from the re|)i)rt of the Select Committee, and in your spe eches 
in this Council. The local associations have given us their opinions, all of 
whicl) are adverse, and the Hon’ble Mr. L)a« has organized, for om benefit, a 
mass meeting of raiyats who have given us their opine ms. All thes** opinions 
will be^duly considered by the Local (iiovernment and the Su})rejne (lovorn- 
ment. -^tt not be wise to stop short here ? Would it not he in tlie 

interest oC own views to say, These are our opinions? Tlu' chapter, 
however, is |jtenmssivo. We know that Government will take our opinions into 
account in wei^jhinij: all the arguments for and against maiiiteinu'cc, and we 
trust Government not to enforce the cliapter unless there are other considera- 
tions which outweigh those advanced by us, and iu any case not to enforce 
it except at reasonable intervals of time.” This attitude, in my opinion, would 
serve your purpose better than an absolute rt‘ject:on i»f tlu‘ chapter, which 
might be interpreted by the Supreme iJoverninent us pure ohstriK^tivcmess. 

“ With these words, Sir, I support the HoiTble Menibrr on mv leti,* in 
opposing this amendment, and I would counsel ttie llon’lde Movrr to with* 
draw it. 

The IIoiTble Mr. Das said:— 

8ir, I will begin where the HoiTble Member in charge ended, lam 
really surprised to know that our giving ('X|)resKion to our opinion on a matter 
like this should be consider t d as mejce obstructiveaess by Government. And it 
is on this ground that I am asked to withdraw my motion on this chaptiT. 
All that the lioiTble Membei has told us is that, at the present time, the 
Government is in an indt cisivt* MtMt(3 of mind ; it do(*s not know what agency 
is to be employed in carrying nut the experiment. It does not know wliat 
the result of that experiment will be in Orissa. 'The whole thing is in a 
nebulous srate, if 1 may say so. Then* is also no knowing what the decision of 
^be Government of India will be as to the details. And \et, wiien ii comes to 
amendment, i am asked to withdraw my amendment. Why, if anybody is 
to withdraw, it is the Government. 'The officials do not know what they are 
going to do. They do not know what agency they an* going to f ffiploy. They 
do not know what will be the resuh of the experimeni Tlicn’ do not know 
at what intervals tin operations are to be introduced. And yi^t we arc told that, 
before this Council breaks op, this Hill must be passed into law What d()(*s it 
— Tabs a tiling winch purel) abstract, v%hicli may not be fit ior any- 
thing, make it over to anotiier Government, and l(‘t that Government work it 
as it likes. That, Sir, is really the po>iti«m which 1 gather from tin statmnent 
of the [lon’ble Memb<;r iu i:luirge. 

^‘lle has told us that he lias visited places where he found somethiug 
‘super’ — 1 do not remember *tln‘ exact worclinL' — Out it was something 
‘super.’ Well, Sir, Ido not know wiietlier there i.s anything ‘super’ in 
the ministerial staff of tbe Revenue Survey office, lie has also told us that 
he found the raiyat contend'd. 1 ;u>t of course say that (everybody is 
discontented. Tiie HoiTble Mr. McThorsoii also noticed the twinkle in the 
raiyaTs eye concerning ilu* recorder's attempt to tak<* money. 1 know a gieat 
deal more ■©{ the pK^aning of tnat twinkle than he does. It meant plainly, 
do yoif^ee ; can you see anything ’ ? 

I do not km»w what tlie Hon'bh* Member in charge iman^ by his 
reference to my mass meeting. He ask.s tl e Council not to take aiiy notice 
of such meetings. Tln*y did mu liave ln>t cakes at tliat imeting. imt 1 
certainly wrote, whcii convening tlie meeting, that tliose . wl.o weie very 
poor and wiio could not afford to pay tlieir railway fare and had to come 
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from a long diatiince would be provided ^ith the coat of their journey. 
And, I think, 1 was quite right. It would have been quite unreasonnble to 
expect raiyatB to dbme from a long distance at tliree days’ notice. It is all 
very well for Gt^vernment officials to order the rai\ ats to come and run about 
without the least thought as to their convenience. But I thought it my duty 
to provide them with their costs. Sir, 1 do not like to take up the time of 
the Council any more. 'I he Hon’ble Mr* Kerr has told us that the procedure 
adopted in this chapter is not as long ss it is in the other chapter, and that 
tliis ‘ mointtuiance ’ will be a very short thing,— a very short operajkion. . Hut I 
say tlie danger lies in the very shoriiiesH of it. It gives gre4!lWf«pp«i^nity 
to the recorder to make incorrect entries, and these incorii^t iJntries go 
undetected. It is not right to mak“ short work of a thing wherr^ier people’.^ 
rights are concerned. We have had a graphic description frbtj)^ the Hoidble 
Mr. Ken of the man with an ink-pot in one band ami a pen in the other, 
going about the village and making entries. If we had a man with a due 
sense of responsibility it would be all right. It is the better position and 
character of this man, and a greater sense of responsibility on his part that we 
want. Goveiouient thinks that such men can be had in plenty, as if it were the 
onsieMt tiling in tlie world to get a man of character on a low pay. How much 
does Government prepost^ to pay for the sense of responsibility of these men ? 
Ah 1 have said, and as .Mr. Judg(‘ Adami has alsosaid, it is the man of character 
and position tliat is wanted. If the Hon’ble Mr. McHherson would accom- 
pany m(‘ to a village— it may be any village in the district of Cuttack — and 
take the pooi)le unawares as it were, without giving itny notice, 1 could show 
him a H<at« ol things which is anything but desirable; It would not requiriJ 
hot (‘akesto gather together about 10 or 20 thousand Uriyas in Calcutta— in tlie 
groumls of liclvidcK*, if the Hon’bic' Member au likes. And I would ask 
Ml. JI( riieison to question thorn as to whal would be their condition under this 
chajiter. Are we to encourage amins and louts y If we are, it is the ignorant 
raiyat who will suffer. 1 may not 1x5 a friend ol‘ tiie Uriyas, bur 1 will ask 
Mr. MelMoTBOn to go and ask the poor Unya raiyat whether he likes these 
mainleiiauee ])rovisions. Hut he must Ix' told plainly what tliey are, for it 
would not be fail to prey on his credulity begotten of ignorance. If 1 
withdraw my amendment, 1 would not be the friend df Orissa, as 1 
suler myself to be. 1 ask that the question be put.” ^ 

Thu motion was then put and lost. 

rhe Council was then adjourned to Wednesday, the 27th instant, 

atllA.M. ^ 

A. lf;^*WATS()AN, 

Seortiarjf to the Bengal Legulativ* Council 


Calcuita, 

The 27th March, 1912. 
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lIoiri>le Kdmaic Sjiko Nandan Prasad Singh. 
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Mahatajadhiraju Bahadur oj Buidauf^ ; Jtai tShco Suan/car iSthay Bahadur > 

.Mr, hcrr * Mantvi ^atyid Muhammad I (thhr ini-din ; l\ai>i Ilajenirti Sara^nia 

Bkanja 

On the rc^sumption of tlic dohat ', tlir I'ollowinij: inotion was, hy loavo of lh<' 
l^rosident, witluirawn : — 

Ciamc JI^S, 

^2d0. If motion N > 224 be not carried, tlic lion‘ble Sir Jhjay Chand 
Mahtab, JIaharajadhiraja Bahadur of Burdwun, to move that 
for the words “cither yearly or at any other iutcrvuls of 
time” in lines 2 and 3 of claiiae 143 I [a\ the following ’»o 
substituted, namtdy : — 

“twenty years after the ilnal publication of the rcc )rd*o{«rights 
it! that area, or, on ('very subHoquenl occasion, at an intin v d 
of ib jears.” 

231, The Hon ljle Hti\ Sl»( o Shinikar Saliay Btliadui moTod that 
the words “at rcHSonablo mtervals of time not le>i^ than at an interval of liv 
yeam” be substituti'd for the words “ <‘ither yivarly oi any otlier mtt'rvaU 
of time” in lines 2 an!i 3 of clause (/) (a). 

said: — 

“Sir, 1 think that the ])roj)()sal whicli I ti.alct* i> o r('’iNoiiahle onin 1 
sui)mit, Sir, that to give pow(‘r to eoircu't tlie r♦'(•.o^d^ yeuily ■' ridieiiloii.s, i 
both landlords and tenants will h ive no peace. If nnii'Oeinnei' id leeonls is to 
Oe undertaken at all, if Hlioiild be uinh'rtakt'n not neoe fre ju- iitly than t 
intervals of five vi'ars. 1 tiiorofore lx*g to move thi*- atin'inlment. 

Tilt' Hon'ldt^ M IvKiot said:-- 

“ J have already t given reasons why it is neei'ssiiry o* have faiilv 
elastic provisions in this chapter, paitituilarly Iti reLcird to tin* periods 
which revision of these land records is dcisirtible. As i said on Satarday,^ 
we an* at present without sullicient experience of r.-viston opnrationK to lay 
down detinitelv what would be a suitable f)('riod at 'vliicb they should lie 
curritnl out, and I liave also (‘Xplaincd t h it il is hiuddy probable thatth.it 
period wdl dih(*r in different parts of the c.oiiioiy, wlieir diifojauit laindiiioiiH 
prevail, and tiiat it will also possibly vary in regard fo diilorent jiortionH of the 
record. The record of proprietary rights must, for instancit, be kept fairly wi ll 
u[) ti) date, whereas the record of tenaiit.V intcri'sts can ixj left for a longi'rtmr 
without lovision I also said tliat the llrudble .Miunber in idiarge of the Biil 
would move an amendment to this clause which would h'avo n open to Govi'rn 
ment to authoriae the revision of records at aurli periods ah may be deenM * 
suitable hereafter. This provision of the Hill must b“ fairly ehistie, and it 
would unwise to tie ourselves down by the law to any spiuutic pi^riod of 
time. 1 therefore op])ose the amei.dment.’ 

The motion v>iis then jnit and lost. 

Tin* following motions vv(?re, hy deavi^ of the President, Aithdrawn: — 

232. If motion No 227 lx* not carried, the Hon’hle* Maulvi Saivid 
Muhammad Faklir-ud-din to move that tlu.* words “ at an 
interval of fifteen years or more ” bo substituted for the words 
“eitlier yearly or at any other intervals of time” in linc.‘> 2 and 3 
of clause 143 (i) (a). 

23m If motion No. 228 he not carried, the HonMde Haja liajendia 
Narayaii Blianja Ueo to move that the words “ at intervals of at 
least fifteen yeuts” be substituted f(jr the words “ either yearly 
omt any other intervals of time ” in Uncs 2 and 3 of clause 14.3 

• 1 his and the f«)Uowint{ nuuibtTf (up to ft'ftT t»i thr Heriil nutuher or rto* imcn^lrnrie.. 

Were jnclnd«fd m Anriem;*- 4 t.. ilic Lm: of Jiu-mesi laid ujr/ori iho tatru-. 
t Vi It prooeediD^fs of 23rd .Vlarrh. pagt‘» 247 to 261. 
j i f., at tiio previous mtH-ting, h( id on tlie 23rd March. 
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[Mj, ii. MtBli'ibou; Mr. M. S. Ban; Raja Lajm-im ^arayan Bharja^ Deo; 
liahu llri'shUcean Laha , lint S/oo Shankar Suhijy liaha hir.] 

'l^jjc [Ioii'IjIl I\Iu- 11. McTji! i:h()N • — 

‘‘With your jX'nniHsion, 8ii, * t > inovi a . i'oill aiDooclinont to 

clauHo (/)(«) i)t clause 14 . 1 pia posr tijtit foi* tli- u()l■(]^ ^cithci yearly, or 

at fioy otlu'r iiit< rvaln oi mm‘c ^ the tollovviri^ words hf' sul^s^ituO'd : — 

‘ at such iiitf'rvalB of tiuu* us it may <leem suital Ir.' 

“ i hr Misertioii of ‘ yrailv' Ub an altmuitivi^ is iield to l)c i;bj(‘cti(JiuibIe 
hy hoin* Hoiidilc JMciohers, who aic* willin'^ ttiat tlir h .oaptcr bliOiild be uj^plicd 
at Huch iiitci vals of tiiia* as may ap|;ear to (lov-iiimetit to h(‘ Miitahle on a 
rriit<id(‘r:il loh of the results of the experimental ^voik, imt ii<' not wish to 
* Npi' Hs any soit, of iipjiroval of the HjaUaii of annual inaintenunce. 1 appre* 
ciate tin fona* of tliis view, and can see iH) ohj* (r‘ion to the propinsed 
altt rat a.'ii wliich I lecoinna nd for the CJouncirs acra ptance. ’ 

i he amendiiKUit v\ as put and a^re(id to. 

Clamr 

2- This atmuidimuit was set out i i AnneMire A to the list of husiness 
11 - the iollouiii^ fi-rui : — “ if motion .\o ‘j^’t Im not carried, tlu* Iloii’bie 

Mr. M. > Duh to move that the words ‘ h(‘ liable to pa\’ a hue lu^t exceeding 
lifty rupees, and, lor iurthei' eiiH(djedien(a , sludl lie subject to the p( naltiea 
piovideil by (diapterX ot the Indian Timal Code ' be .-ubbtituted for the words 
‘ lie subject to the penalties pr(»vidcd hy t’hapti r X of tfu' Indian INmal Code’’ 
ii! lines d and I of clause 1 \ 1 CC ' 

I ho lion hie Mk. M. S. I)as .said: — 

‘‘Sir, ma}' i be piimitted to moiIify tin* above amendinent V At tiie 
si-^^(^htif n (d the lliirhic Member in chai>;e of tiie JUIJ, 1 [iropose that, niter 
the w<irds ‘f(u- disohedieuee thereof' in lim* d of clause 14l(J), the followdiyr 
words he insett(‘(J, viz, ‘ \)r punishabh' wdtfi tine which may extend to hs. 5<h 
and .shall, in (he event of suhsc(pi(uit disohodieiict ,’ etc .” 

riu’ llon’tile Mk. II. M('l*iirjcsoN said: — 

‘*1 accept th(' amcndnH'iii in this nuxldhal foimd' 

d'he ameiidiiieiit wans put in tin' altired f<nm and aiireed to. 

riic f<dlov\'inp; motion was, hy leav(' of t h(‘ Preside nt, withdiawn: — 

OIjlusc 

‘2do. If motio n No. 2s(S lx* not cariiod, flu* Mon'hk luija b'ajeiidra 
Naitnan lUuinja DuMo ii:ov(' tlmt thr werds ‘'or wa.s com- 
menced mole than two >ears heiore tia date of tlu application, 
and the landlord has not, during that period, instituted a suit 
to ('jt‘Ct the tenant from the land s(> reclainud, or unless such 
suit has hcoiidisn issed ” ni lines d to 8 (4 provist) (n)of clause 
148 (7 lie omitted. 

Ida lloiidde lluhu Ilrislnkcbh Laha Lein^' absent, tl'c following amend- 
icents, standing in his name, were held to be withdrawn: — 

2 (I. If motion No. 22d be not carried, tlu Ilon'ble i^abu lliisliikesh 
Lalm to move that the word “ twelve" he sub^ituted foi the 
word two*’ in line 4 of prv)viso of elau.ve 148 (i). 

2d7. If nK>tiv>n Nd». 220 be not carried, the Ilon’ble liai Sheo 8bankar 
Saha>' Bahadur to nn ve that the wn>rd “six’* be substi- 
luted for the werd ‘'two" ip iiiu' 4<f pK-vi.'-o (iV) of 
c'lause 148 
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[Bahu Hmhikeik Laha; Raja R^jendra Sarayan Bhanja Deo; Mr, IL McPherson; 

Mr, M, &\ Das.'] 

238. If motions Noe. 225 aiul 28(? be not carried, the ll 4 »n’ble Babu 
Hrishikesh Lalm to move that the word be substituted 

for the word two in line 4 of proviso (b) of clause 148 (7). 

289. The Ilon’ble Raja Kajendra Narayan Bhanja De<» moved that 
the word ‘"four bo substituted for the word two in line 4 of nroviso i u) of 
clause 148 (7). ^ ^ ^ 

He said : — 

Two years is too short a time to ascertain and deti'Ct unauthorized 
cultivation and to institute suits for ejectment. The landlord ^^ots years 
under tlie ordinary law. Why should this period be curtailed ? The provision 
of this short period will encourage clandestine cultivation.^’ 

The Hon’ble Mr. H. McPherson said: — 

" ‘‘ I am unable to accept tliis amendment for the reasons which I 
fully explained when dealing with clause odA. The ordinary j^oriod of 
limitation prescribed in clause 54 A is four years. Tlmt applies to areas in 
which no maintenance of records is canied out. Where records are regularly 
maintained and maps are revised at intervals of three or five years, the landlord 
can have no practical difficulty in detecting even tiie smallest encroachments 
on waste land, if he takes a little trouble. If lie wants to sue for the ejectment 
of persons who arc alroad) his tenants from additional lauds reclaimed by 
them, he may reasonably be expected to take action within two yi ars. 'Fhe 
provisions of the clause, it will be borne in mind, apply only to persons who 
are already tenants. When a limit of two y< arK has been prescribed for the 
jungly tracts of Chola Nagpur, two years is surely not too sliort tor densely- 
populated and highly-cultivated Orissa, with a sy'^tem of maintenance or 
periodical revision in force. 

Permanently- settled areas are exemjitod from the operation of this special 
provision, and are left to the operation of clause r)4A, because they were not 
concerned with the bargain that \mis struck with temporarily-settled propriet(jrH 
and obtain no benefit from the private-lands concession.’’ 

The motion was then put and lost. 

The following motion was, by leave of the President, withdrawn ; — 

Clause 151. 

240, If motion No. 229 be not carried, the Ilon'ble Mr. M.S. Das to 
move that the words “ but the previous entry shall b() admis- 
sible as evidence of the facts existing at the time such entry was 
made ” in lines 4, 5 and C of the proviso to clause 151 be 
omitted. 


Clause 153, 

241, The Ilon’ble Raja Rajendra Narayan Bhanja Deo moved that the 
words “relating to a rent settled under this Chapter ” in lines 2 and 3 of 
clause 15-^ be omitted. 


He said : — 

“ Sir, an appeal under this clause is confined to an order relating only to 
settlement of rent. Other disputes affecting riglit and title* may arise, but no 
provision for appeal has been made against orders deciding such disputes. In 
Chapter XI there is provision for appeals and civil suits, in tlie absence 
of any distinct reference to Chapter Xl, this Chapter, taken by itself, will be 
construed to constitute a complete Code, so far as proC/Oeduigs relating to the 
maintenance of records are concerned, d liis will seriously prejudice* th(5 parties, 
who will have no remedy against orders deciding disputes relating to title,” 
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[^Mr. Kerr ; Raja iia)enfha Norayan Bhanja Deo; Mr. H. McPher%on.\ 

'I’lie Mr. Kerr said: — 

•‘The of the Hon’ble Member’s amendment would bo to make all 

the orders passed hy an oflicer levisin^^ land records appealable to higher 
authorities. This would destroy one of the maii» objects of Chapter XII 
which is to inuke the proct‘duie in revising land records as simple as is 
consistent with efficiency We are provnlir^g an appeal against an order 
settling a rent, as that is an important matter; but, as regards the rest of the 
operations undei this (Jliapter, they merely result in a recn^rd in which the 
entries are presumed to lx* correct until the contrary is proved. Fhe real 
appeal against them will eome when those (mtries come before the Court, or are 
taken advantage* of in some other way. In the case of 90 per cent,, or more, 
of the entries, tin^y will be left as tiiey stand, and there is no object in 
encouraging jx'ople to apf»eal nl)out tliem. In the case of the remaining 10 
per crni.^ if tin re* is any dispute, ilu* matter may very well be left over until 
the necessity aiis(^s to c«ime i)efore a pro})er Court, d'o allow an appeal would 
unnecesKurily complicate the procedure and lengthen the operations and add 
to the expense und troubh; caused to the agrieultural community. 1 must 
therefore oppose tins amendment.” 

The motion was tiien put and lost. 

Clause 

242. The lloiTble Ibija Kajendra Narayan Hhanja Doo moved that the 
word ‘‘ w 2 ;-c'/ia.v ” be inserted after the word nij-joU"' in clause 162 wherever 
it occurs. 

lie said : — 

‘‘ Sir . 1 beg to prop .se that the word ufj-cLas be added after the woid 
Dij-Jote in this elausi*. i\ij-cli(is is u9t‘d in many jiermaiiently -set tied estates to 
. efer to pro})i’ietor’s private lands in tin* sinnt* s('nso as nij-jotc or khantnr, Un- 
l.a|)pilv, tluMli^tinetion hftween nij Jntc xi\h\ nij thus was made in the temjiorarily- 
settled auMi at the time (d’ the lust Iteviuiue SetthTmuil. (dause 168 A of tiie 
Ibll provide s that, in the t(‘m}x>nirily*Hettled are'a, nij-ckas shall be ineluded m the 
cati'goiy of pr()})riet oi's privati* lands, hut no xueh jirovisioti has been made for 
the })erman(uitly-settled area, d'here has, s(/ far, boon no distinction between 
nif’joic and nij-chas lands in tin* pej imnumtly-settled arc^a, and my ojiinion is that 
Mudi distinction sliould not lui\t^ l>cen made (‘ven in teinpoi arily-settled areas; 
tlie local meaning attacluxi to ivi clm,s lands should huvt been enougii to suffice 
for their bmim reconUd as proprietor’s private lands. 

If tli(‘ word nf)-vha8 is ailded liere, it will not affect the temporarily-set- 
tled area. Sub-clause []) of clause 168 A limits the iiij'Chas aiea to proprietor’s 
}n'ivat(‘ liiml and sul>'(dau8(M lays down that no furilier w// areas shall 
!)(' held to he pi‘(»prietor’s piivate land. 

‘*As to the |>c‘rinanentl\ -settliid area, if tlu‘ word nij-chas bo not included 
in this clause, hir:rt‘ artais, which are actually proprietor’s jirivate lands, will 
be I'xcluded just becausi* tiiey ai\‘ called nij vhas In many of the permanently- 
settled art'tts ni' rt'cord-oi-rignts has betui prt*pared, and so there has been no 
record of a;/ c7e/.v hinds ill accMichinee with the principles aj)plied in the last 
sittlement. hinds in the [)ermunentlv settled area need not be tlie 

same us the nifchas hinds of the tomporurilx -settlivl area. The latter is 
recorded as such after inquiry hy the SiUtleinent t )(ncer, but the former, in 
some eases, is only a synonym lor a proprietor’s private lands.” 

The llon’ble Mr. il. McPherson said : — 

“Sir, it will save the time of the Council if I intervene early in the debate 
on this amendment and explain to Hon’ble Members what is the effect of tlie 
proposals that have been incorporated in the Bill on the subject of proprietors’ 
private lands, and what the intentions of Government are. 1 have already 
explained the position with considerable fullness in my introductory speech. 
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Cultivated lauds in the tlireot pnsfttssnm of proprii tois nmv be of two 
kinds, 'riiey may either i)e the old deiuesue lauds wiueli wer*' std apart for the 
maintenance of proprietors and are refeired to in the old lu*‘;ulations as nankar, 
khamaf\ nij-joie ., — for exarnjde, sections •t7-4i> of Ropilation VI 1 1* of 179‘b — 
together with such lands as have conio by h'cal nsaj^e \o bi* u'LMirded as belonging 
to the same category, or they may lands which have belonged t(» what 
may be called the raiyati sto(‘k and hnv(‘ c one into the iiand' of proprie- 
tors by pureiiase, nitiiiulonment and the like. Vaiyintr names are used in 
different localities to tmHcate the two classt's of lands. • In tlu* Bihar 
settlement, the two classes are distinguished by using the word :irat 
for the privileged (dass aim the words hakaaht inaiik lor the non-firivileged 
class, in Ori.ssa tlu' words (thosen at last st'tthammt t<» mark the disti?iction 
were n^j-joienw^X nif chan. It was piuhaps a little unfortunate to use tin* word 
inj-chasy becaust* it is so like in ('tymolog\ to ynj-ioir that people eonfust' tin* 
two in ordinary (amversMtion . It might have been bettor to have usetl the 
work hal‘cha,s wliich was at one time thought of as an alternative. The point, 
however, is not of ini])oi tance. So far as tin nasidt is eonceriu‘d, the tdusses 
might equally well have la^en distinguishi'd bv tin* labels ‘X' and ‘ Y *X’ 
signifying privileged land, and *Y’ non-privileged. 1'iie important thing 
was the distinction in signiticance. The true nij jote is jirivileged in this way 
that it may la* let out to village laiyats for a term of years or from year to 
year at any rent the parties may agrc*e upon, without any <langt‘r t>f the 
rai} at acquiring o(‘Cupancy rights. >uhjoct to contract, tin* proprietor can 
take it back at any timt*, and can vary tin* rent oi the cultivator us In^ pleasi's. 
The non })rivileged lend is on the sumo fooling as the privileged, so 
long as it remains in tin* projinctorV own cultivation. Init if he lets it 
out to vilh'ge raiyats, he loses Ids ahsolnle contiol over it. He may 
let it out, to iX'giii with, at any cash rent he cln.oscs; hut after the raiyat 
has uc(]uired occupanev rights, the rent cannot be vaned (‘xcept in a(‘c,ordanci‘ 
with the ♦eims ''f our ihli, and if tin* imtial leiii is a produc(‘-rent, tin^ raiyat 
may apply f<»r its c.ommutation under s(‘etioii of tln^ Bill It thus heconn s 
an oliject with tlie propm^t r to k(u*]» as iinicii land as he fjossilily can in 
the privil(*getl c itegei’N . 11(5 lias more fnedom of action with regard to it. 
lie can h*t it all out at a lack-U'ut and m cd not. he liampm’ed hy tin; ineon 
venienl restrictions of tiie tenuney laws. Jt is for ihi" lea^on tlial. in Ihliar, 
propric'toi s claim all tl eii land, i(‘gardless ol its history, us zi'at or 
kkiaikoiiifit It is for this reason that ilie chamjiions of tin Oris.sa zumindars 
claim that tlieie is no distinction betwe(*n and vlj'i and that the 

8(‘ttl(Uiient Deijartment mad(' a gicat mistake in di awing such a distinction 
15 years ago. Sir, the Settlement Hepartnanit made m* niistakij in this matter 
at the last settlement, and this, at any ’’ale, not a cast* in which /’.t'Seit lenient 
< Ifficers have come forwaiil with palliative* nn asures to r( dc(;m or (M)nct‘al 
the effects of alleged jircvious eirors. When Act X <»i iSobt was in force 
throughout tlie I'rovinci'. (Jrissa and Ihmgal W'cre on the 5‘aine footing asrcgaid^ 
private lands. Tlie woids us((i in .section <• of the Act **Bnt this rale does not 
apply to /'//a/ynir, oi- .‘.O' land’ belonging to tlie jiropiieUn' of tin* estattt 

or tenure and l(*t by him on ha.se i<ir u term of yt’urs or y(?ar h> yeai ' — 
applied itjually to la th, Belore the last revenue Htttlemeiit of Orissa 
tool: plac(‘, the Bengal Tenanc} Act;): had bten jias^ed. It sought to ))ut an 
end to tlu* controversy about Ichauiar lands ny a compromi'-^t* whieli was 
lavourabh* to the landlord. It said — ‘wev. ill giv(} yrai n<»t only tin* old 
demesne lands and lands regarded as Hucli by local usage, iiu’ als- landH now 
in your p{jsses8ion whicli \ ou ini' e giv(*ii proof f»f your intention to cultivate 
yourselves, by ke^-piiig them in v our ( (jiitinuous cultivating possession for 
more than 12 years.* The new Act had not been extended to Orissa when 
the settlement came on, but it was thought desirable to woik in the spii it 
of its provisions in making the distinction between the privileged and the 
non-privileged area, 

* the Bin^al Decenuial Sf^ttlemeut Begaiatioo, 1799. 

t » f , Benvai Kent Act, 1S69 

: I e., Act VIII of 1886. 
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‘‘Working on thia baHis, tho officers of aettlement recorded about 40,000 
a( res as the nij-jotc of proprietors and proprietary tcnure-holders, and about 
11^0,000 acres as their mj-chas or non-piivile^ed. The whole ►ubject is discussed 
at page 30, of Volume 1 of Air Maddox’s Setilenient lieport, Mnd 1 will here point 
out that 1 made a mistake in my sj eeeli of the 9*^h January when 1 said that, 
under the influence of tlie llen^al 'IVnancy Act,^ all the lands in possession of 
proprietary tenure-holders were classed as hij-chas. Wliat was in my mind was 
that, as the law stands, — ti»at is, since it was held b}' the High Court that the 
exteiision of thesettled raiyat sections of the Bengal remincy Act^ to Orissa had 
repealed section b of Act X of lfto9,t — all the piivate lands of pioprietaiy 
tenure-holders are legally devoid of the special piivilege that attaches to 
proprietors’ private lands. Both at the revenue seitlement and at the revision 
settlement, the old mj-jotc lands of sub-proprietors have been scrupulously 
recorded as such, and the passing of this Bill will merely confer on them the 

f )rotection whicl» it is desirable to accord them. I'hat the sub-proprietors 
lave lost nothing in actual practice may be gatlnTcd from the fact that against 
4,8b0 acres c)f recorded nij-iote of sub-proprietors in Balasore and (Juttack, 
there is now a recoided mj/ole area of 4,830 acres. 

“ 'I'o return, however, to the aggregate figures: — 

Against th(‘ 40,000 acres of vij-jotc and 130,000 acres of vij-chos recorded 
at last settle ment, we have iww, 10 years later, in the revision settlement, 
recorded 38,600 acres of axid 130,000 aens nij ehas, Thar is, the 

pioprietary classes retain IfO per cent, of their privileged area ar>d have 
increased their non-privilegtd lands by 7 per cent., the whole amounting to 
about one-elev( nth of the total cultivated area nt Orissa. Huring the revision 
s( ttlement there was naturally a good deal of attention directed towards the 
non-privileged area. It was open to any rniyat to wdiom it had been let out 
for cultivation to claim it as his laiyati land, and it says much either for the 
atfection which subsists between landlord and tenant in Orissa or for the power 
which the former has over the latter tiiat compartively few claims weie made. 
We have a shrewd suspicion that the great bulk of the privileged ami non- 
privileged area alike is cultivated threamh tenants holding on jToduce- 
rents. When the Hon’ble Air. Aladdox made his enfjuiries in 1909, 
a good d( al of re])res(ntation was made to him regarding the nij chas 
lands. It was urged that tin* temporarily- sot tied proprietors and sub-pro- 
prietors of Orissa w*eie comparatively poor men, that they were increas- 
ing in numbers, that they depended on their hij^jotc and ntj-chas lands for 
ilieir siib.sipti nee and for the punctual discharge of their revenue demands, 
and that they sin uld be treated more generously in tliis matter than 
the peimanently-settled proprietors of Bengal. Government had already 
been considering the desiiabiiity of protecting the old nij-joie Isnds of sub* 
proprietors, which, as the law^ stood, were not protected, and when, in 
respoime to these local represeniations, Air. Aladdox came forward with a 
proposal that the privilege.s of nij-joie land should be attached to all that 
portion of the recorded nij c has of the last revenue settlement which is 
still found to be in the cultivating possession of proprietors and sub-proprie- 
tors, Government C(»nsidered the proposal sympathetically and recommended 
it for the acceptance of the Supreme Governn.ent. The proposal has been 
accepted and embodied in the Bill, and. as 1 have already explained in my 
opening speecli, it will mean the transfer of about one lakh of acres from the 
non-pnvileged to tlie privibgc'd arr^a. The proposal was received enthusiasti- 
cally, as one can well understand, by the proprietaiy bedy in Orissa which 
had never hojani for this g< cd fortune. Its result will be that the proportion 
of privileged land N^ill be higher in Orissa than in any other part of Bengal. 

“When the Hill was circulated to the Local Associations, they, of course, 
approved of the pioposal, but, — note the cupidity of human nature,— having 
got far more than they could ever have hoped for, they began to ask for more. 


* i.f./Act vin of mb, 
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And so we have had propos.ils tliat t\\v concession 8ii(»uld uv extended to all 
claases 'of tenure-holders, to bajiatiidoiw and Uikai tanladars and khartda 
jam bandidafSy and so forth. Wehavr l)et*n asked to appU it !o all the reeorded 
nij-ihas of the last revenue setthuinuit, regardless the fact tliat imynti nglits 
may have accrued in [lortions of that urea ; in o her woids, to contiseate rights 
that have grown up iind' r Mie law and to ignore the ungiimlly profiosed test 
of continuous culri\ating possession. \Vt‘ ha\e even been askeil to insult 
and stultit) ourselves by milking a sohann admission in this legislative nu'asuro 
that our former ri'coril was all a huge mistake, 'riiis is Clove! ninent's 

rew^ard for offeiing to the ‘ 'rissa jiroprii^tors a concession that is iimiomsely 
greater than an) that lias been allown'd to [>roprietors in an\- other part of 
Bengal! The ingratitude' which luis heen desj)la\ed is such as almost, 1 HiK>uhl 
think, to make (Government repent that th(‘ concession w'us ever proposed. 

“ With these w’ords, 1 wmuld ask the Hoii’bh* Mover and othi^r lIoiTlile 
Members who propose to modify clauses 1 02 and lOd A to ri'cmisahr thedr 
position and withdraw their amendments. Koiic' of tliem, with one except lun, 
are acce})tablt‘ to Government, which has already olfereil tlu' maximum 
P“SBibl and does not mean to budge from the jiosition that lias lieen taken 
up in these clauses a> tlu'N camt' fro u Selei't ( Commit te(’. 

‘‘ Tiie exception to wdiich 1 refer is amendnumt K(». 2 >0, which will he 
accepted by Governin' nt In a modifh'd f uni Idle objec.t of tins ann'iaiinent 
is to secure that tin* results of tlie (‘oncoHsiiui shall not b(‘ dissipated by atiN'thing 
tiiat may have "ceurr' d since tlu' final publicition of tlir record. Wdeiteviu' 
tndisuctions may have occurri-d wull be considen'd as having n feretna' to 

r irivileged land. It is right that this should be allow'ed. bi'cause tin' concession 
lus been before the public cd' (Jrissa for at least liiree >ears. As a matter of 
fact, it wdll not have any very mati'rial elleet, bia-auso llie proprietors will take 
care tliat no claims ai<^ made by under tenants in respect of lands imtitled l>y 
the new provision to lie uij-jok ; and it is, moreover, doulitful wln'tbm- tin* 
addition to be made by the* amendment is strictly necessary, llow’evoi, as the 
Ilon hle Mr. has has pressed for it, I am glad to concede the point. 

“As regards this |iarti(!ular amendmen' now under consideration, 1 would 
only lenuuk tliat 1 cannot accept the propos<*d addition of oij ckn,s to tlie 
(*nuinerutioii ot the names by wliieli privileged laiidH in the piu inancntly- 
settled areas ari' known. It would be (iangeroiis to niakt^ the addition, because 
the word mjchis lias been f'tirmarke) in Orissa to denote the iiiipi ivileged 
area. The Hon'ble Mover ne^ed be under no apprelnuision that any land 
which is, by origin or cu>toa), mitilled to he jilaeed in tlie caieg»»ry of pi oprii'tor’s 
private land will be excluded from that cati gory, liecause tin* local jx'oiile* 
may be in the iiabit of lailiing it The framers oL the ri'caud will 

look to the history of the land and not to it.'n name only. ” 

The motion was then put and lo>t. 

The following motions w’ere, by leave of tlie iTesidi nt, witiidrawn : — 

24d. The llon'ble Uaja Uajendra NarH>^1i Blianja heu to luove that 
the words and figuies 2bth July, 1911,’’ be substituted for 
the w'ords and figures ‘‘2lHt August, 1900,** in lines 4 and 5 
of clause 162(2), 

244. The Hon’ble Uaja Uajendra Narayun Bhanja Deo to move that 
clauBt‘ 162 {3} be omitted. 

Clavse 103 A. 

24o. Th# Hon’ble Sir Bijay Chand Mahtab, Maharajadhiraja Ifaliaaur 
of Burdwan, to move tlmt, for clause IGdA, tlie original 
clause 163 of the Bill, as introduced in Council, be substituted. 
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• 

240. If motion No. 2i5 be not carried, the Hon^le Sir Bijay Chand 
Mahtab, Maharajadhiraja Bahadur of Burdwan, to move that 
the words “ In any area” be substitute! for the words ‘‘ In 
temj)orararily-.suttled estates” in line 1 of clause 1(33 A [1\ 

217. The llon’l)le Mr. M, S. Das to move that the word ^^nij-jote^' 
be inserted before the word land ” in line 1 of clause IbdA 

248, Tlie Hon'ble Mr. M. 8. Das to move that tlie words by 
mistake” be inscu-ted after tiio word “rt corded” in line I of 
clause 1 (id A ( / ) (h ). 

24d. If motion No. 2 IS be carried, the H on ble Mr. M. S, Das to move 
that the words by mistake” be inserted after the word 
“ recorded” in line d of edause 1 G3A [1) {h). 


250. The Ilon’ble Mr. M. S. Das had given notice to move that the word 
‘^and” be omitted from the end of clause 1 GdA (/) ; and inserted at the 

end of clause IhdA (/j (/>), and tliat tiie followini:: be added as sub-clause (f), 
namely: — 


this sub-section shall be deemed to have been in force at the 
time when the rocords-of ri^dits specified in clause ih) were 
published.” 


The rion'ble Mk. M. S. Das said; — 

“1 beg permission to move amendment 250 in the following modified 
form, which has beun upfiroved by tlic llon’ble Member in cbaige: — i'hat the 
following sub clause, (/ a), be inserted after sub-ciaust [1) in clause 163A, 
namely : — 

‘(i fl) Any land recorded as nij-chas \\\ a record-of-rights finally published 
between the years lOOG and 1912, wliich falls within the category of proprie- 
tor's private land under the provisions of clause [h) of sub section (i'', .sliall be 
deemed to have become piopiietor'.s private land with effect from the date of 
the final publication of such record,’ ” 


The llon'ble Mil. II. McPhkuson said: — 


I accept this amendmeut.” 

The motion was put in its amended form and agreed to. 

The following motion^ were, by leave of the President, withdrawn:— 


Clause 26 i 

251. The Hon'ble Ivai Sheo Shankar Sabay Bahadui;, to move that the 
words “under section 13A, 13B or 13C” in proviso (iV) (^ 7 » 
of clause 164 be omitted. 
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[/^ai Sheo S/iaukar Sahay Bahadur; Mr. II McPherson ; Mr. M, S. Das ; 
Maharajad/drufu Bahadu*' of lUirdwan. | 

2^2# ^rhe Hmrblu Uai Sheo Sl ankar Sahay liahadur to move that 
proviso fi) \c) of clause 104 be omitted. 


The Hou'ble Mr. II. McPherson said : — 

‘‘With Your Honour’s permission, 1 beg to move liere the amendment 
which is Jiumbered 12A^ on the ‘ Fresli Amenvlments’ list, wLich I have 
already liad your general permi^sion to speak to, viz.: — 

‘‘ 12A. That the following be substituted for proviso (ti j (a) to elause HU 
(c)y namely:* — 

“(a) registered under section 13 A, 13 B, 13 C or undiT any law pre- 
viously in force, or . . . ’ 

I'lie motion was put and atrreed to. 

'The following motion was, by leave of tiie President, vvitlidrawn :— 

263. The Hon’ble Mr. M. S. Das to mov(' that the words “ wlnuher 
tenure-holder or raiyat” be inserted after the word “ hafafti- 
(iar” in line 1 of proviso /*) of clause 104 (2j. 

^ew Clause 20 1 A. 

264. The Hon’ble Sir Bijay ( 'hand Mahtab, Maharajadhiraja Bahadur 
of Burdwan, in tlu^ aimence of the llon’ble Babu llrishikesh Laha, and with 
the permission of the President, moved tliar the following clause be added after 
clause 201 : — 

“201 A. All suits and proceedings under this Act shall be instituted 
and tried at a place to be fixed, with the approval 
PlHoe cf Humu. of the local Government, at tin* he}i(l-(|uartoi8 of a 
district or of a “ubdivision of a district, as tlie esse may be, and 
to be known as the court-la, >use of the Collector.” 


He said : — 

‘‘ It isi well known wliat Imrdsliip and inconvoiiionoc tlio partita imvo to 
unde.iro wl.on they have to ultond an oftiecr on t<.ur from camp to camp and 
it is therefore absolutely necessary that the form of administonng jnstico should 
be 'at a fixed place. ' IV.ple, who ar.' not litigants theiiiBe ves can Orti. iio 
conception of the trouble to which the parties are subjected. If the Bill ha. 
nrovided for the trial of rent suits by the ( ivil ( ourt, this ameiidment would 
Sot have become necessary, but as all these suits will he tri.-d by Bevenu.- 
Courts we cannot but insist that some provision should bo made for thoir tria 
at head-ciuarters of districts or sub divisions, even though it uiy.dves increased 
expenditure by the appointment of more oflicers. It ottoii happens that a 
nartv witli a just case has to cmc to a compromise because either he rs not 
rich enouKh or does not like to incur the trouble and inconvenience of a long 
iournev in the interior from his place of abode. It somotimes leads to failure 
of iustice. An oflBcer on tour is occupied with many n.atU-rs, and ho cannot 
therefore bestow that undivided attention winch is necessary for tin; formation 
of a calm judgment. This is a real grievance of the people whicli ^ should he 
redressed. The necessity f®r this amendment is therefore obvious. 

. j . *.1. I. fcnn. the I'M of " Fre»h .einsi.<lmcntf' whic i wns laul ol tho i.ble «t 

tbe Lllmu ortbe wn. M»rch-(s!. th.- ..coad on p.cc 87 of the proceed.ag. of 20.h Marsh ) 
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'[’Ih* llon’hle Mi:. Ki:rk Haiti : — 

“ 1 cannot agree to the amend iin iit proposed by the Hon’ble Member, 
lie liHs told UH in his speech of the great trouble and difBculty which larUllorfis 
have in going to remote places in the iniifassal to ha^e their oases tried, but we 
h:i'e heard very little regarding the great trouble and expense which raiyats 
(*xp(;ricnc^‘ in coming into tie* head-rjuarters of the district or sabdivision in order 
to have th(dr cases tri<»d. I think that the (‘Xponse in one case may fairly 
be taken to be counterbalanced by the? expense in the other, and that t})i8 
Council need not attempt to decide' between the two elaiins. Apart from this 
qu(;stion of expeiisi*, wliich is by no means tin? most important, it i^ clear that, 
on the merits of the case?, by far the gjoater number of disputes relating to 
laiifl can most easily and exncMliliously he settled on the spot. Uijfortuiiately , 
tilt! stall at. the disposal of Government is not at present such as to enable all 
Kuils between landlord and tenant to be tried in the village concerned. The 
great majoidty of such (•as(‘S must, 1 f< ar, continue to b.* tried at the head- 
(juarlers of districts and .'subdivisions, but i look forward to a time when the 
mufussai agenc} at the disposal of Government will la* sti engthened, and a 
iiiuGi greattjr number (d' land suits than at pn st'iit will be tried on the sjiot. 
1 regaid the advantages (d' this inoasure as infinitely greater tlian any 
<liHad\ antages which tlie landlords or their p]t!:iders may be put to in a few 
isoiiited cas(!H. All difficult castes, raising point> of law, in which legal ^idvic** is 
necessary, would, as a laih', la* tried a! head-quarters. The motion of the 
IIoiThh^ Member would entirely dt'stroy the p<»ssihility of n'aching the ideal to 
w'hieh wo look forward, and 1 tiust the Hon’ble Menilier will not press his 
motion, hut will leave it, as at j)r(‘He*nt, to 1 he di.^crc'tion (d tlie courts, subject to 
the control of su]>erior authority to <leci(hi the place at which suits relating to 
land sliould be tried, having regard to all tin* circumstances of ilie case aiiti the 
general convenience of the parties.*’ 

d'he motion was tlien put and lost. 

Clntise 207. 

200. 'I’he llon’hh' Mr. M. 8, Gas moveii that the words ‘‘ uliM'oan 
apptial is not allowed’* be substituted for the words ‘‘ whether an appeal is 
allowed or not” in line 4 of clause -(^7 ;/). 

lie said : — 

‘‘8ir, tlie chmse, as it is in tie- Hill, says: — 

‘ the rules in rule Id in Oiajer XVilJ in the first schedule to the 
(dode of (h'vil Procedure,* 1908, for ruroiding tiie eviJemu* of 
Nsitiiesses shall apply, whet her an ap})eal is allowed oi oot.’ 

‘‘That I'uh' lays down that, in cases in wliich an appeal is m>t ulioued, the 
Judge sliall iiiaki* a memorandum of (he evidence. Hut, of cour>o, in cases where 
an appeal is allowed, a rcguliu* r« ( ord of t videnct! should be ki pt. Here it is 
said that, whether a case bo appealable or not, there need lie no regular record 
of evidence. Considering, Sir, that this evidence is to be recorded, and these 
suits are to he tried, by Deputy Collectors, whereas tli© Civil Procedure Code* 
was framed f< r the guidance of tlie (^ivil Courts, is it not desirable that this 
privilege, that is to say, the making of a memorandum only and not the full 
recording of evidence, should be given only in those cases where uu appeal is 
allowed ? For, where an appeal is allowerl, evidence ought to be recorded in 
onler to place the Appellate Court in a jiosition to juilge whether the 
judgment is correct or not. 1 simply ask for what the Civil Procedure Code 
has enacted, and J hope the Hon’ble Member will not oppose it.” 

'Fhe Hon’ble Mb. H. McPhiukson said : — 

“ I regret, Sir, that I cannot accept this am^uejment. because, if it were 
accepted, it would destroy mucii of the benefit that is derived from the 

• i.« , Alt V of itos. 



1912.] The Orma Tenancy Bill, 1912. i^L ^ 

[Maulvi Satyid Mu/tammad Fakhr-ud-din ; Mr. Chapman.'] 

special procedure prorided for the trial of rent-suit cases. It i.s desirable, 
alike in the i^r^. of landlords and fensnls, that the disposal of rent -suits 
should be exp^itious, and that proceedinf's siiould not b<‘ prolouj^ed unduly. 

In the vast mtyority of cases, the i.ssues are of. the simplest nature This 
is especially ttie case in an area that is fully equip|ied witli a reeord-of-rights. 
Under the Bill, as it gtands, it will bu the dutv' of the trying officer to 
record all the substance ('f the evidenee in writing. And tins should be 
sufficient for the purposes of appeal. An officer who prepares his refunds in a 
perfunctory manner will incur the displeasure of the appellate court, and may 
liavo his cases remanded. We have not heard that tin' working of the 
corresponding provision in the Bengal renuncy Act* has caused any injustico 
or inconvenience in Bengal, where it has been in force for M) years, and 1 do 
not see why we should anticipate any sucli results in Orissa. 

‘^Moreover, if reference be made to sfution (]() of Act X of it will 

be seen that no innovation is being introduced. Section tiO savs, n^gardiiig 
the examination of the parties, that * the substance of the examinntioii shall be 
reduced to writing in the vernacular language of the Oollector and shall be 
tiled with the record.^ Nothing more is requiieii. 

^‘1 would also note that luuirly all rent-suit cases are appealabh*, for the 
Collector tries very few himself, and that the practical otfect of the aiiumd- 
ment would be to destroy the whole of tie* valuf? of our special proeeJun'.” 

rhe motion was then put and lost. 

Clause ii 08 . 

2o6. The llon’ble Maulvi Saiyi'l Muhammud Faklir-ud din moved that 
the following be added at the end of clause 2<i8, numt‘Iy : — 

U Pj 

'ovided that the plaintiff shall bo entitled to recover tlie entin' e.osts 
of the suit iiicuried by him, and tliat the decree shall specify tho 
exact amount of money and costs separately payalihi tu iho 
plaintiff and the pro jormd defendant.’' 

lie said : — 

This clause is similar to clause 148A of the Bengal Tenancy Acf,^ and 
this new section was added in the year HK)7. Siiua^ th(3n, some little diiiiculty 
has been sometimes felt v/heii the plaintiff brings a suit and prays for tlio 
recovery of rent, and during the trial some of the pro forma (!♦ femlantK often 
put in a written stuUmieiit asking the (jourt to pass a decree for their share of 
the rent, separate!}’. Then sometimes th(5 plaintiff gets a deenu; for his share 
of the rent, plus the costs. Now, 1 sinijdy want that, by the addition of a 
special provision at the end of this clause, a specific de cree may he passed in 
favour of tho plaintiff, or in favour of th(‘ pro forma defendanfs, and that it 
shall declare also the proportionate amount oi costs incurred by the plaintiff and 
by thc/?rc forma defendant. In some cas(»s, tlni plaintiff would he entitled to 
get the entire costs, Hlthougli ho would get a decree for his share of rent only. 
Suppose some of tho plaintiffs are absent, the whole costs will have to be 
realized by the contending plaintiff because he has incurred the entire costs, 
although he will get a decree for his share of the rent only. With the abject 
stated, Sir, I propose that this provision may be added at the end o{ clause 
208 .” 

The Hon’hle Mr. Chapman said : — 

“Sir, I cannot advise tho Govemmont to accept this amendment, first, on 
the general principle that it is unwise to legislate on the subject of costs. It is 
always desirable to leave the question of costs to the discretion of the Courts. 
There are some cases in which a Court may consider tliat a plaintiff is not 
(.ntitled to have his costs, either with reference to the manner in w'riich ho 
jjas conducted his suit, or with reference to some other circumstances. That 

• I.e, Al t VIII of 1H86. 
t » e , Bcnjfal Keut Art, 1869. 
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is the general objection. Secondly, I think that the Hon’blo Member has hot 
(juite understood the clause. 'I'he clause merely contemplates a decree for the 
plaintiff’s share ol the rent. The plaintiff is to have such a decree that there 
cannot be any amount payable to anybody but the plaintiff. Further, the 
clause only applies to cases in which it is impossible to ascertain what is due 
to the other co-sharers, so there cannot be any decree for any amount in favour 
of the Co-sharers, i tlierefore advise that the Council do not accept this 
amendment.” 

The motion was then put and lost. 

The following mr)tions were, by leave of the President, withdrawn : — 


Claabc 2 ID. 

257. The lioirblc Mr. M. 8. iJas to mo\'o that the words whether 
tenure-holder or raiyat” bo inserted after the word bajiaftidar'^ 
in line 2 of clause 219 (7) U). 

Clause 220. 

258. riie llon’ble Mr. M. 8. Das to move that the words 
tenancy ” l>e substituted for the words bapafUdar ” in line 2 
of clause 226 (;/) {a . 

Clause 227. 

259. The llon’ble Mr. M. 8. iJas to move that the word ‘‘ laiyat ” be 
inserted alter the word “ bajiaftidar ” in line of clause 227 (7;. 

Clause 228. 

260. The Ilon’blo Mr. M. 8. i->as to move that the word ‘‘ raiyat ” 

be insert(‘d after the word hnjialfidar '‘in line 2 cd clause 228 

tlause 231. 

261. The^IIonTIe Mr. M. 8. Das to move that the word bajiaftidav 
raiyats ” be substituted for the word baiaftidars ” in line 2 of 
clause 261 ( 5 ). 


Clause 2S2. 

262. The Iloicble Mr. M. 8. Das moved that the words “ or tlie right of 
co-sliaror landlords” ]>e inserted after the words “ decree-holders’ right ” in line 
1 of clause 262 {2). 

lie said : — 

“ I think there has been a mistake on mv part in drafting my amendment, 
and I uuderstand that a counter* proposal will be put forward.” 

The H nibble Mb. Chapman said: — 

I am prepared to accept this amendment in a different form. I move 
that, instead of amendment No. 262, the following be accepted, nauiely : That 
after the words and letter ‘clause [cy, in Bub-secti m [2) of clause 292, the words 
and figure ‘of sub-section (7)’, or the amount of any payment contemplated 
by proviso (• or proviso (w) of the said sub-section, be inserted.” 

The motion was put and agret^d to. 

The following motions wei^e, by leave of the President, withdrawn ; — 

263. The llon’ble Mr. M. 8. Das to move that the words ‘^clause (i) 
and” be substituted for tbe word “clause” in line 2 of clause 
232 (2). 
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Clause 24L 

204, The Hoirble liaja Rajendra Narayftn lilianja Deo to mov<‘ that 
the wordrt ‘transfer or’’ in Hue I of elaine 241 (J) id 1)0 
omitted, 

265. The Hon’ble Raja Uajendra Narayan Bhanja Deo moved that the 

words “custom or” be iuserred before tlie words “local U8u;:e” in lines 2 and 
3 of clause 241 (d). 

He said : — 

“ T haTe changed the words ‘ custom and’ in the original amendment 
to ‘ custom or, ’in which form, I think, it will be accepted by the Hon’ble 
Member in charge.” 

The llon’ble Mr. McRuerbon said : — 

J accept the amendment in the modified foriu, Sir.” 

The motion was put in the modified form and agreed to. 

266. The IIoiTble Raja K’ajendra Narayan Hhanja Deo moved that the 
words “ an occupancy-raiyat ” be substituted for the words “a tenant’ in 
line 1 of clause 241(;v') (y). 

The Hon’blo Mu. McRiu:khon said : — 

“1 accept the amendment, Sir, because occupancv-raivats are tin* only 
tenants wdio can apply for commuiation.” 

The motion was put and agreed to. 

Olamc 

The following motion was, by leave of the Rre.ddieat, withdrawn — 

267. The Hon’ble Sir IHjuy Cliand Mahtab, Maharajadhiraju Ruhadur of 
Rurdwan, hud givtm noiice to move that tin* following i)rtviso be added t * 
sub-clause (7j of clause 245, viz. : — 

‘‘ Provided that tliis sub-section shall not apply to a noa-iesident raiyat 
who holds his honu'stead ami iiolding under different landlords.” 

He said : — 

“ I understand, Sir, that no diniculty has arisen in tliis coniiecHon in 
Orissa, and as this is a matter which 1 really proposed because some clitlioulty 
has arisen in Bengal, 1 beg to withdraw it.’’ 

The motion was then, by leave of the Ihesident, withdrawn. 

The following motion w^as, by leave of the President, witlidrawn: — 

Schedule J P. 

268. Tlie Hon’ble Kai Siieo Shankar Sahay Bahadur to move that tlie 
words “ three years ” be substituted for the words “ one year ” 
in Schedule IV, article 2 {b) (ii). 

This conclude 1 the debate on the amendments. 


*5. The Hon’ble Mr. H. McPherson moved that the Secretary be directed 
to re-nuraber the clauses and sub-clauses of the Bill, in consecutive order, and 
to make corresponding alterations in all cross-references thereto. 

The motion was put and agreed to, 

♦ 6. The Hon’ole Mr. H. McPherson also moved that the Bill, as settled in 
Council, be passed. 

He said 

“I have now the honour to move, Sir, that the Orissa .Tenancy Bill, as 
amended in Council, be passed. I congratulate the (k)uncil on the conclusion 
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of the deliberations which have en^ossed its attention for four days ; I conpra- 
tnlat(! it on the patience, good temper and, on the whole, fairness of mind that 
have been displayed throughout the debates. We have perhaps exchanged a 
few^ hard knocks in the course of our discussions, but no bones have been broken, 
and we part good friends. I regard the Hil! as a great legislative achievement 
which settles many vexed questions of law and proc(?dure, and restores ordei 
and harmony to the agrarian economy of Orissa. It gives to that portion of 
the Province the advantages of a self-contained agrarian code, and puts an end 
to many existing causes of dispute, unrest and strife. Many hard things 
have been said of tlie Hill in this Council, and there has also lx)en some attempt 
to prejudice the public mind regarding it through the public press. We have 
been told that it is revolutio/iary, where it merely embodies existing custom. 
Insinuations have been made that it is the work of 6a:-settlcment officers who 
recognize their own mistakes, and ar{5 anxious to rr move them from 
ohservation. The debates have shown that no grounds exist for these 
insinuations. But the criticism whicdi lias least iouiidation of all, is that the 
Orissa puldic and the (Council have been rushed by this legislation, and that 
public opinion has boun stifled. 1 would ask the Council, in this connection, to 
compare the history and progress of the Hill with those of the Chota Nagpur 
^J'enancy Act, * which was an e()ually" long measure and supplied a complete 
agrarian cod(j to a Division which is even more divergent from the rest of 
Bengal than Orissa is. Th(‘ Chota Nagpur Tenancy Bill, after being before 
the |)ublic for twelve months, during woiich it was considered in local commit- 
tees, was introduced into Council in July 1908. It was considered in Select 
Committee for thrive weeks, and was passed at a single sitting of the Council, 
only five weeks after it was first introduced. The Orissa Bill, on the other 
hand, has Ixicn before the Orissa public for moie than three years. It was 
introduced in Council over eight months ago, circulated to local bodies, 
considered in Select Committee for nearly two months, and has now engaged 
our attention in Council for four long sittings. 

Orissa will shortly be included within the boundaries of the new Province 
of Bihar and Orissa, and it has been vehemently insisted u[)on that the ad- 
jninistrators of the new JTovince should liave been consulted regarding the Bill. 
J am in a position to state that Ilis Honour Sir diaries Bayley has been con- 
sulted regarding the Bill. 'I'he Bill and all tlu* pajiers connected with it have 
been laid before Ilis Honour, and he has agreed that it sliouldbe passed by this 
C'Ouncil. Sir, as one who has had close corinection with Orissa for ten out of 
twenty years' service, and is likely to have soun* share in llie future administra- 
tion of that province, I })ers()niilly consider it a great cause tor thankfulness 
that th(f legislative projjosals oi th(‘ last three yt'ars have been brought to 
fruition before this C'ouncil is dissolved, and that Oiissa iias liad the benefit of 
all tlie wisdom and experience which nonain behind in Bengal. To you, Sir, 
in especial, we owe a great debt of gratitude for the fairness and patience with 
whicii you have presiiled over our deliberations and for the guidance and 
assistance which your personal knowledge Oiissa has enabled you to bring 
to bear on our proceedings. With these words. Sir, I move that the Bill, 
as amended in Council, be passed/^ 

The Hon’blo Sir Biuay Chand Mahtab, Mahara-jadhiraja Bahadur of 

Buhdwan, sai 1 ; — 

Your Honour, Ix’fore this Bill is passed into law, I feel 1 ought to say 
a few w'ords. First of all, let me congratulate the Government on having at 
last got a complete agrarian code for Orissa, and 1 hope that the new Act will 
ameliorate the condition of both the landlords and tenants in Orissa. I regret 
that the Government should have insisted up'>n the inclusion of the ‘ Mainten- 
ance of Land Records ’ Chapter in the Bill. Certain innovations have been 
introduced in this rent law, which dt» not exist in the Bengal Tenancy Act,t 
and I apprehend that before very long we shall have some of the new 
provisions dn this Bill thrust on us in>Bengal. The ‘ .Maintenance of Land 
keconis ' Chapter, the chapter dealing with communal rights and the express 
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provirion as to tho raiyati transfers of oceupa!>cy-right8 will, if introduced into 
Bengal; have even more far-reaching effects than in the present case ; hut we 
^ must reserve our comments and judgments until the psycholegieal n»<»ment 
arrives. 

“ I take this opportunity of warmly thanking Messrs. McPiunson and Kerr 
for the invaluable help and unfailing courtesy shown to UHineml)ors of the Select 
Committee during the meetings of that Committ(*e. Although wo shall still 
have Mr Kerr with us, I am sincerely sorry that my friend, Mr. McPherson, is 
going over to Bihar, for 1 have a warm regard for him aiid shall miss him 
here: but I hope he will have a successful cai(‘er in Hiliar. The President of 
our Select Conmiittee, tlie Hoii’IjIc Mr. Slacke, is going to retire from the 
service, and us 1 have had tlie lionour of his frioiulbhip, I cannot ludj) saying 
how sad 1 feel that another old fricfid mu 1 well wihher is leaving the province. 
Our sincere thanks are also diu' to Mr. Watson, the Seeretary nf this ( ouncil. 
His help in tin* Select ('ommlttee was invaluable ; and 1 think we, one and all, 
non-official inoinbers of the Select Cominitft?e on the Orissa 1'unanc\’ Hill, have 
reason to be particularly grateful to Mr. Walton f<»r tlie printed (‘"pies 
of his • Notes’ on each day's ])rocet(iings whicli Ik' so kindly and prom[)tly got 
ready for our discussion and reference, and which we all found most useful.” 

The Hon’blc Uai Shko Siiankak Sam^' Bahaduk sai 1 

Sir, first of all I beg to (‘ongratulati* the Ilon’lilo M(‘mb<‘r in charge of 
the bill on the termination of his labours. We an* gratoful to him for his 
courtesy, and his jiatient consideration, during tin* (h‘bate, of tiie amendnumts 
put forward by non-official M(*mbers, 

‘•Sir, (joining to tlie Bill itstdf, which is about to become law. tht^ llon’ble 
Member in charge of the Bill, when referring it to the Select Oemmitteo, called 
it a ‘ n()n-cont(‘ntious ’ Bill. The amendments made by the Select Oommitti^e, 
the new clauses added by it, the various amendments which tlie ilon’hle 
Member himself allowed, and xshichlcdto the re drafting of s(‘V(*ral cl«us(‘s 
during the passag^ij of the Bill here, and lastly our four days' vigorous work in 
Council, hardly justify the llon’hle Mmnbcr’s (5xpo(5tation that tins would 
be a non'Cont<*nti()UH Bill. 

“ Sir, the ni‘w Bill cjontains many jirovisioiis, sikjIi as tlie right vif transfer 
of occupancy-riglits, wliich di<l not form part ot the Bill as introdmjed in (Jonncil, 
and wliich it was then distinctly said would remain unt(uiched. With regard 
to those provisions of tlu* Hill to winch tln^ sanction of tln^ (government fif India 
has not bet*n spc'cifically obtained, and with regard to the rev<dution it> cJianges 
in the existing law, such as tin; provisions n^garding pro(luce-n*]it, tin? 
transfer of jurisdiction from the t'ivil (yourts Ut the Pixeeutive head ol tin* district 
in the of common muiiugers. the dcuiial to co-owners of th(*ir rights to deal 
with their projierty by sale, gift or otherwise, or to apply for jiMitition, and 
such other provisions, 1 do hojie and trust that His Excellency the Viceroy 
will consider them before giving his assont to tln^ Bill. 

“ Sir, tiie motion before the Council is of a formal character, and, under 
ordinary circumstances, a motion like this cannot be resisted. But, Sir, is the 
position normal ? If tlie opposition to this formal motion is unusual, the (HJcasion 
is also unique. The position is un precodental, and there is. ns the lawyers 
would say. no case-tew or ruling to gnid(j us in tiiis respe(!t. We hu\e, there- 
fore, to fall back on our own lesourcos, namely, our common sen^e. 

“ The llon'ble Member in charge of the Bill, in his sptjocli of 17Hi January 
last, said : — 

‘ In the circumstances, it is the Con ncira duty, I submit, not to leave 
this Bill as a legacy of trouble to the iHiilduM of the new Province, but to 
apply itself earnestly to the task of shaping the Biil,-#o that \t may well form a 
parting gift tr(im Bengal.’ . ** . 

‘Sir, in the language of the Hon’bl© Member lb charge, yeu Imve Hhap(*d 
the Bill, and the Bill you have shaped, the Bill which is tlie result (;f the 
experience of your officers, may well be left, as it is, to form a parting gift from 
you. If you go a step further and paas it into law, your parting gift will not 
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only lo^e itn graciouHnesn, but probably the new Lieutenant-Governor and his 
CouiioillorH will reaent the fact that, on almost thelaatdayof your existenue, you 
should have ptiKsed it into law and ihuH isHueci a command on him to carry it out. 

“ if we were sure that, if the Bill is not passed immediately and the law 
is not put in force at once, disastrous reoults would follow, the matter would be 
dillerent. But it is not shown that any immediate necessity is felt. Wliy not, 
then, hand over the Bill, as considered by the Council, to the new Lieutenant- 
Governor and let him and his Council pass it into law ? 

‘‘I therefore oppose this motion.” 

The Hon’ble Mb. Maddox said : — 

“ 1 will only say a few words. I think, Sir, that Government is to be congra- 
tulated that remedies have been ])rovided after the injustice that has at times been 
d()ii<^ to tJrissa in the past. We have now framed a self-contaiiieii law whicli 
will lemove the overlapping and the confusion created by the piecemeal intro- 
duction of stctions from the Bengal I'enancy Act.^ I would only like to say, 
Sir, that we all wish Mr. l)as a long and happy care(?r in which t(j continue to 
carry out the ideals iind the purpose which he has already staterl here, namely, 
the communication to Government of the feelings and wishes of the people of 
Orissa, and the communication to them of the viesrs of Government. I hope 
he will continue to do so for many years,” 

The Hon’ble Mu. Das said: — 

** Sir, 1 congratulate the Hon’ble M( inber in charge of the ill, and those 
who were associated with him in carrying this measure through the Council, cn 
the earnestness cf their wishes and their work, and 1 personally take this 
opportunity to e.xjiress our gratitude to our admirable Secretary and to t^e 
llon’ble the Legal Keniembrancer, to whose intercession 1 owe the introduc- 
tion of the suleclause which will give a retrospective effect to clause IhOA, 
and which occupied so much of my time when i mov(‘d for the postponement 
of the Bill, 

“ 'Phe Hon'ble Alember in charge of the Bill lias nderred to hard knocks. 
I suppose old men are accustomed to hard knocks, and can stand those knocks 
at least as well as \ oung men. Far be it from me not to uppreeiat(‘ the desire 
on tln^ part of (iovernment to do justice to (drissa My principal ground of 
comjilaint has been that, on account of the shortness of time at the disposal of 
this Ivounci), many things could not receive the attention which I am sure they 
would have received at the hands of Your Honour and of this Council, if the 
life of this Council had been a little longer. Nobody knew’ that w’e w^ere going 
to have these administrative clianges. Consequently, we were not prepiired for 
this state of things. I wdll just mention one instance. When this Bill was 
referred to (he Select Committee, 1 was bed-iidden, and one of the other Members 
f(»r Orissa asked the Select Committee for the postponement of the discussion for 
a fortnight. I feel confident that, under ordinary circumstances, Your Honour 
would have granted the request, that is to say, had it not been that Orissa was 
to 1)0 transferred so soon. My position was that I was quite unable to do my 
duty towards the people whom 1 represent — that duty to which the Hon’ble 
Mr. Maddox has alluded, 1 cannot say to the people of Orisvsa that I have 
done ui)' best. Certainly, it was in the power of the Government to ask me to 
resign and appoint another person who could have taken up the work at once, — 
the work, as 1 said before, being of a peculiarly difficult character. 

** It has been admitted that, on account of the Kevemie Settlement and of the 
Re visional Settlement having been made under the provisions of the Bengal 
Tenancy Act,* certain errors were committed, and that one of the objects of this 
Bill is to correct those mistakes. Now, that in itself is difficult work. Once 
the existing law is disturbed, it isreally a work of validation that is being done, 
and it reauires a great deal pf time and attention on the part of lawyers to do 
that. I do not like to say anything more now, because perhaps I have been 
considered the greatest obstructiouist in this Council to the easy passage of the 
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Bill. All thttt I can say is that I do hope that the Bill will work as suecoss fully 
as thos^ who are responsible for it expect it to d ). 1 do hope tliat there will 
not b3 thousands of cases over the communal lands of Orissa; for the result, in 
that case, would be the ruination of the j)oor people. 1 b<*lic*v(* the people have 
a right to say to the Government : ‘ Do not leave dubiouw points of law' to be 

settled by Daw’ Courts, when you are enactinjr a piece of legislation/ for the Law 
Courts are expensive. People have to pay for case law wnde thov don't have to 
pay for law which is passed on the anvil of legislation. It" makes all the 
difference, and in the case of the poor people of Orissa the differenco im‘ans a 
great deal. I regret very nuich that I cannot divest myself of the feeling that 
there has been a certain amount of hurry and disputation in connection with 
this Bill. I do not like to use tin* word ‘ rush/ as I know it is not liked, just 
as the word ‘ maintenanc(‘ ’ is hot liked, ami raises angry jiassions wlien 
mentioned. 1 would, however, mention lieie that we have been nmbu the 
necessity of liearing a defence of the mainteiianc(‘ clmjiter from the llon’ble 
Air- Kerr and I liave been aide, though at the last moment, to induce the 
Hon'ble Member in charge of the Bill to give retrosp(‘ciive elVect to clause 
UidA. What do these facts show? 'riiese facts show that the Hill had defects 
which could not be solved till the lust moment. I do not like to say anvthing 
more. I only hope iliat tin* Bill will prove to be u blessing to the people of 
Orissa, as it is exp(H‘ted to be by Government.’^ 

The Hon’ble KuMAit Shi.o Nani).\n Prosai> Sincjh said:— 

‘‘Your Honour, 1 beg to rise to support the motion that the Grissa I’enancv 
Bill be passed into law. In doing so, I must, at the outset, expn^Hs r(‘gret that 
the Hon’ble AIeml>er in charge of the Bill could no' 8<‘e his way to arca'pt 
some of the important amendments moved by the reprtjsmitatives of t )riBH i 
and other non-orticiul Aleiubersof the Council. 1 have also to explain why 1 have 
purposely refrained from taking any jiart in the discussion of tin* various aimuid- 
rcents on the list. The chief reason that led m(‘ to tfiat course WJis that I did 
not like to take up the valuable' time of the (jouncil unnecessarily, c.ons(ious 
as I was that the task of prot(3Cting the vested interests of the p(‘ople of Orissa 
was in very able hands. 

“1 have now to off(*r my congratulations to the Hoi/bh* Mr. Mcl^hcrson 
in having jiiloted this important Bill through the Council in sucli a remarkably 
able way. I iiopo we will all join in wisliinghiiu a pleasant holi<lay on tlie con- 
clusion of his labours. 1 may say that it is a matter of special gnitihcation to 
the people of Jbliar that he is coming to us Bihar, with its needs and aspira- 
tions, welcomes officials of sum’ll wid(? sympathies as he poHsesses, While 
supporting the pas^'ing of the Bill, may 1 express a hojio tluit commutation cases, 
intricate, difficult and of far-re iching consequence as tliey are, will be placed 
in charge of officers of experience ? 1 would also ask that the power of revision 
of the record-of-rights may, in practice, be fixed at .sufficiently long intervals to 
minimise trouble to the parties concerned. Of course it must bo admitted that 
when once a record- of-rights is prepared, it has to be maintained up-to date by 
periodical revisions. 

‘‘Now that our work in the Council is finished, and as the (^)uncil becomes 
functus officio in a few days hence, may I be permitted, Sir, to thank Your 
Honour most sincerely for your great and unfailing courtesy to us? We, the 
people of Bihar, humbly hope that we may have the honour at some later date 
of welcoming you as our Lieutenaiit«<iwvenior. 

“ We are deeply grateful to Government for giving to Bihar her just rights. 
True, the people of Bihar and Bengal have lieen bound together from time 
immemorial under Hindu Kings, under Muhammadan Kings, and, aljove all, 
during the last 150 years of Pax Briiannipa. Further, the culture of rny Bengali 
friends has been an incentive to the people of Bihar, and, in tlie parting, there 
must he a feeling of regret on this account. But now, as Bihar, vhich yields 
to none in its loyal devotion to the Crown, will rely on her own resources, I am 
confident that she Wl not fail to occupy the position which is her just due.’’ 
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The Hoifble Maulvi Saiyid Muhammad Fakhk-ud-din said: — 

‘‘Sir, 1 rise to 0 j)i) 08 e the motion. The Hon’ble Member in charge of the 
Bill Hhould no doubt Ixi congratulated on the happy and succeesful termination 
of our di»<cuH8ion of, and deliberation on, the sc^vera) clauses of the Hill, but I 
do not think 1 shall be juBtified in congratulating the people of Orissa on 
having this Bill pas^ed into law. 1'here are certain innovations in the Bill 
whicii do not find a place in the existing laws of the country; the introduction 
of certain new clauses in Sc'.lect Committee, and evt*n the re-drafting of 
certain clauses aft(!r tiie Select Committee had presenred their report — all 
these })oiiit8, and tlie introduction of a new Ciiapter to which tlie Hon’ble the 
Maharajadhiraja Bahadur of Burdwan has referre d, ought to have taken a 
little more tinn* for considerMtion. 'The postponeinent of the consideration 
of this Bill in this (jouncil was twice askt'd for — on the first occasion, 
it was proposed by the llon’ble the Raja <<f Kaiiika, when the Bill was 
being referred to a St l( ct (yominittet^, and 1 had the fortune, t)r rather the 
misfortunt', to support that motion ; on the second occasion, it was asked for 
after tin* sulimissioo of the rt'})t)rt of tlie SehaU Ceniinitt(*e, when we frmnd 
that, t>ut of th(! six non-official Members, livt* had thought tit to submit notes 
of dissent, oily <*ne non-official Member agreeing with the official Members, 
We were under the itnpression that the motion for postponemeiit woiild have 
been a(U!epted by tin* < (uriment, becau-e, on the first occasion, when the 
motion was mc)V(Ml, Your Honour was pl' used to observe to the Hon'ble Mover, 
‘let the r(*j)f»rt if the Select Committee be presented; and if, then, the 
lloirble Member tldiiks that the report is not satistacrory, and that further 
consideration is necessary, a further postponement may be asked for by him,’ 
But unfortunately that reqiu‘st was not acceded to, even when it was moved for 
the second time. 

“When no less than 2f»8 amendments Mer(‘ ))rop()8ed, the Hon’ble Member 
in charge fd‘ llie Bill began to eoinphun tliut very few of those amend- 
ments came fr(»m the Orissa Members, the rnajoiity having be(*n proposed by 
Bihar .Members, and it struck him as passing strange that Biliai* Members should 
take so keen an interest in the discuHsion of tlie Orissa Tenancy Bill. J 
submit. Sir, that Biluir Membt‘rH t(»(jk a keen inter(‘st in the discussion ifuismueh 
as they form jiait ami parcel of this corporate body; and, as sucli, they have as 
much right to proposi* amendments and to discuss amendments as any otlu,*r 
Members in this (^>uncil. Tlu^ next r(‘'ison why the Bihar Members took a keen 
interest in the Bill wu.n that if, in Bihar, a Bill containing similar provisions be 
thrust on iln'in henaifu*!*, it may not he said tliat tlm Bihar Members, in whose 
preseni‘-e the Orissa T<'nancy Bill was passed, did no* raise any objection, but 
gav(’ t}i('ir iinjilied aci[uiesceiice or consent tt» the passing of undesirable clauses 
to wliich tin* Hon’bh* the Maharajadhiraja Bahadur of iJurdwan has referred ti; 
in his speech, d’hen the thiid ground for our taking interest iu the discussion 
was that Ori'‘sa now forms part and parcel of Bileir, and therefore it was our 
duty to see that our co-provincialists, the peopii* of Orissa, did not suffer by 
an> enactment jvasst'd in the present Council. 

“Now, as all our proposed amendments have been di'^cussed, the Council 
should ordimirily la* ask(‘tl to pass this Bill, liut the rights which the people 
of Orissa liitherto possessed, — the right of selling their property, the right of 
applving for partition in case of the appointment of common managers, the 
(piestioii of tile custom of occupancy-lights, — all these, I submit, ought properly 
to he considered by the new Government with its new Council. 'This Bill will 
now In* passed into law, and we have seen the fate of our amendments all 
along; hut, at the same time, 1 think it is our duty to enter our protest against 
the passing of this Bill. With these words, Sir, I oppose the motion.^’ 

Tlie Hou’ble Kai Baikuntha Nath Sen Bahadur said: — 

“ I do not wish to give my vote on the motion without making a few 
observations. There is not the slightest <ioubt that the motion will be 
accepted, and the Bill passed. When this Bill is passed and beoomefl law, 
it will be, as it wore, the fourth editioD of the Tenancy Act, the Bengal 
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Tenancy Act,^ the Lasteni Hcng’ul and Assam l\'imncy (amcmlnumt) Act^t the 
Ohota ''Nagpur Teuaiicy Act; and the Orisst Tenancy Act. rhi^ will be the 
fourth and therefore tlie hirest edition, and will in future he eonsi lerid as the 
best edition. There are certain a|)pr(‘hen8ions wh cli naturaMy aris ' in the 
minds of those wlio will be governed bv tins Act. 'fiii.s liill, amongst 
other things, deals witli four ^ubjei'ts which have introdiu'ed uiiioviitions, 
one of which 1 am forced to call a revolution. Ihaiislerahihtv with regard ti> 
rights of occupancy and tenures lias been considi'red and intr(»diu‘ed in this 
Bill in a form which does not exist in the other Aets. Tnen the appointiiK Ut 
of a cemmon manager deals wdth the subjeel in rather a new way. Its 
enforced artificial dis([ualificati()n of co-owners is a leature w inch Seems to 
us to be very obj(‘Ctlonable. I have had to leliT to the curtailment of rights ni 
testamentary disposition, and 1 still maintain that p >sition. Then tlie 
conservation of communal rights is a pirtvision in tins Hill that is of a 
striking nature. Sarhadaft^iah tran lands, or the eiijnyimmt of eomuiunal rights, 
will perhaps, as has been suggested by tiu* llon’ble Mr Das. give li^e to litiga 
tion. ddien the chapter, as reganls land reeonls, or tlo* mamteiiaiice (* thi‘ 
record’of-rights will h'^ a fruit ful source, I won’t sav of oppri's-ion hut of 
distress to the poor tenants. Annual repetirioii <d tin* record of rights would 
he perhaps an impossibility, i»e(Muse whoto'cr has any experionee with regard 
1o these recoid of-rights k/iows that i (cords cannot hi* eompUctMl williiii 
a period of tlina* years. These ar(‘ thi* main features in whi<‘ii innovations 
have been intia^ducial, and I am tifraid that heiaailti^r, in tliiMiitrma'nt provinces 
of l^engal, the* juaneipies laid down legaiding these [(Uirdilhu’ent suhjei'ts may he 
■sought to be introduced It is for that reason that 1 raisin my vnuee in ilissent 
with Kigurd to the ijnnei[)les undcrlynm thes.* provisions, 'rhougli ] lun 
willing that the IMll hould b(‘ parsed, still my vote will he that the Hill be 
passtid with, as it were, this verbal * note ot dissent h'’ 

The Ilon’ble Mu. Dii* Nai^ayan Sincoi said : — 

Your Honour, I also beg to o])po>e the Drisna Toiiuncy Hill, it is not in 
any vindictive mood that 1 and my friends from Bihar have p(Tsist(‘d in 
opposing this Bill even at thi*. stage, for i liope and l>eli(‘ve that we Hihaiis 
know how to figiit liHi’d, yet to submit gracid’ully to u fair dofeat. Jfut,8ir, tlic^re 
a lurking doubt in my mind that the light has not ended, so iar as this Bill is 
concerm‘<i. 1 b 'g to put liefoie the (Jouiicil toe d -uht that lias arisen iii my 
mind. In the Validating Act§ that was pusstai 1)) ihi' Law Member in liui 
V^icoroy's Council tin* other day, it was eii leted, I l>eli(*ve, that all laws 
now in existence should contiiiuo to remain valid in the two piovinc-es that 
are to come into being on the ist of Ajiril ne.\t. Sir, this tJrissi 'reiiancv 
Bill is not y(‘t in (existence, and I do not know liov far tle‘ passing of ill is Ifill 
by this (Council to-day will ix.* v<ali I, unle^- it is ratified by His lOxcelleiicy 
the Viceroy before the »Hst March." 

The PunsiuENT said: — 

It is not for us to discuss ' a splitn’e* of action wliicii appertains to His 
Excellency alone. 

d'he Hon’ble Mu. Dip Nauayan Winoii said; — 

“ I do not intend to do so, but we liope that it may be possible that this 
Bill may even now not become law.'’ 

The Peesident said 

If the Uon’ble Member eritortains any such hope, I must request him to 
retain it in his own breast. Speculations of this kind are not a maMer for dis- 
cussion in this Council.” 

The Hon’ble Mr. Dip Nauayan Singe said : — 

“ 1 accept Your Honour’s ruling. We have, however, other reasons for 
not supporting this^Bill that have already been discussed by my (dher fne^'ds 

• Act VIII ol 1885. ! I I e., hen. Acl Vi ot 
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from iiihar, and 1 do not vvIhIi to take up any more time of the Council. Witli 
these words, and in full airreernent witli the remarks made by tny friend -to the 
rif^lit^ as to the general good feeling that has existed in this Council during the 
Hh(;r( tinn^ we have been here, 1 beg to oppose the passing of this Bill.” 

The llon’ble Mr. McPiikrson said: — 

“ Sir, I do not propose to (h‘tain the Council by replying to the remarks 
which have been made regarding the Bill, <»r to the various critiedsms that have 
been passed uie n it. 1 wisli (mly to refer to a few personal matters. 1 should 
lik(i tirst to reder to the Hon’hle Mr. l->as’ complaint tleit the proceedings of the 
Select Committee wtTe not p -stpoinvl till he recovered from his illness. As 
Mr. I )oH wanted an adjournment of one montli, we had practically to decide 
])etwe(m acceding to his request, or abandoning tln^ Bill which, as we had already 
decided in ( 'ouncil, should he procet^ded with. We wfu’t*, therefore much to 
our regre t, unable to nctcede to liis re(jii(^st d^he attitude of the Hoidble 
Momhors from IMhar has been hroiight up again by th(‘ llon’ljle Maulvi Fakhr-ud- 
din, hut I do not st'ck to riiseuss tfie subject. furtlcT. W(‘ have already tiad con- 
Hidorahh; enliLrlit(mn»(‘nt n‘garding tiui roasoi.s i‘<T ilio present attitude of tlie 
lUhar .Members. Fitjally, I wish to th ink lloidbhi Miunbcrs for the kiiid w^ay 
in which tlnsy Imve nd’erred to my (toniiection with ih(‘ Bdl, and to say that, if 
credit is due to anv^ one for th(‘ pissing of the Bill thr«*ugh (w)uncil, it is duo 
in gi’cat measure to mv hnidble Irioini, Mr. Kerr, who has taken a very heavy 
portion of the burden <dr my shoulders. 

“With thes(' remarks, 1 biig to moV(‘ that the Orissa Tenancy Bill, aa 
amended in Council, h(‘ passed.” 

The l‘jci;sii»j:N'r said : — 

“ GentleriK'H of thi‘ (Jouneil, before I put the motion, 1 wish to say 
a few WMirds with ladereiKM^ to niy parson il eonma’.tioii with the Bill 
wliicli, 1 ti'ust, will now he passiaf. I wish to take my full share f)f tlie 
responsibility for initiating this Jhll, and, indited, lor havinu: hrouglit it forward 
in Council ami for liaving it proec'odiMl with by the present Council; and 1 wish 
to say that J think tliat possibly (though, of coursiq a measur(.‘ of this kind 
has many dillerent origins) I had as much to do as any one individual 
with the origin of the < )rissa dhuiam-y Bill. 

“ For some years previous to 19(RS 1 sei-ved in Orissa, and as my coiinoetioii 
with < trissa lias been referred to from time to time, I desire at once to disclaim 
tlie charaet(;r of an expert on Urissa land -law. 1 Iiavt* not served in that 
country long enough, nor been able to give suflicieni concentration to the pro- 
blems of Urissa land-law t<j be able to claim any (ixpert knowledge^ of it; but 1 
have served for some yours in tlie Division, and have ludped to administer tlie 
law, and have thus boon fully conscious of the defects of the latter and 
of the iH'od for reform thertu’n. The matt('r whicli first came to my notice 
was thi' exceedingly unfavourable position in whi(;h certain classes of sub- 
proprietors and teiiure-lioldtu's were placed. 1 instance tlie bajiaftidars^ 
for whom Mr. Das has expressed so much solicitude — solicitude which they 
in fact most justly deserve; and 1 tlumght of enquiring into the matter 
and of obtaining the ojnnioris of pooph' who have spent the greater part 
of their livt‘s in Uris.sa, Wiien tl e Bengal Tenancy Actt was passed in 1885, 
it was passed with practically no reference to the speciiil circumstances of 
Urissa. 1 do not tliiuk even that there was in tie* Council, as then constituted, 
any oiu‘ with a special knowledge of the circumstances of Urissa and of 
its various clnssivs of 8ul>proprietors and tenure-holders; of tlieir rights or their 
requirements ; or of their relations with the zamindars on the one hand^ and the 
cultivating raiyats on the other. Those peculiar relations and circumstances 
of Urissa having thus not bi^on specially considered in the Bengal Tenancy 
Aetjt there were no direct provisions of law which could be made fairly 
applicable to them. The result was that it came to be found that some of the 
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classes to which 1 have referred were obviously sarterin*^ very much in their 
inteiej?ts, and the g“eueral tendency was that thc'v wer»* being' retiuced to a 
lower status, and tliat^ lowly but surely, sub-proprietors and tenuri'-holders 
were being degraded to tlie position of ordinary raiyats. 1 succeeded in 
attracting the attention of superior authority to some of tht*st‘ grii vances, 
and it was dpci<led t^nit a renn>dy was reijuired, and it was then coiisidereil 
what form the retnedy should take" and how it should be ejected. That, 

1 think, goes back perhaps to l!)0r) (U’ 1907. In tin* meantime, altention 

was constantly dir(*cted to tlie uncertainties of the law in ( bdssa. Act X of 
1859* and Hen. Acts Vl <d 18G;it and \'I1I (»f ISOoJ: wert' still partially in 
force and governed the trial of rent suits, while a numher of the priodsions of 
the Bengal Tenancy Act§ had, subHecpiently to 1SS5, and in tht‘ hojx' of im- 
proving the relations betwetm landlords and ten nits in certain parti('ulars, been 
introduced from time to time. It was, however, constanth found that the 
provisions and proc(‘dure of one Act were in conilict with tlu‘ piovisions and 
procedure of anothei', and trained lawyers frequently were obligial to admit 
that they were unahle to advist* wliat tin' rt;ai law go\(‘rni:iir any particular 

casc‘ was ; how fai', for instance, thc' Kent Act of lHr>9, was still in forciq 

or liow far tlc^ new provision?^ (d‘ the Bengal Ttmancy Act^ modllied or 
abrogated it. As eacfi fresh difliculty aros(‘, the simplest way to got 
over it appeanal to he tlu^ introduction of another provision from tln^ Bengal 
Tenancy Act,§ and constant pressure was put upon G<>v(Mnment, holh by otVicials 
and noM-otficials, to apply more and more of ihcHi* provisions to (frissa in the 
expectation of remi^dying the admittedlv unsatisfactory condition of the land- 
laws. At that time 1 left t)rissu and became Bevenue Siana'.tary to this (lovern- 
imrnt, and it became apparent to me that wo had arrived at a point of confusion 
tliat was undouhtedly most injui'ious to the intiTests of the people of Orissa, 
and tliat one of two things had to he dom^ — either the Ihmgal 'IVmancy Act§ 
must lie enforced wholt'sale, or Orissa must havi* a Code of its own, 

‘‘I have already expl lined that, in certain Darticniars, and hecausc of the 
special local re(|uirement8 of Orissa, tlH‘ Bengal Timanoy Act, § applied wholesale, 
appeared to he clearly uiisuitahlo, and it seemed to follow that Orissa 
ought to hav(‘ a Code of its ('Wii. That Codi* would, no doui>t, emliody most 
of the leading principles of the liengal Tenancy Acts} — (ht‘ principles of 
which Act, it is admitted, have bei n (,arefully thougtit (uit, have stood the 
test of tinu;, and are gemu’ally suitabh* to mo^t of the relations Indweeii 
landlord and tenant. But evcT} part of tlie country has got its local cnstoniH 
and peculiar agrarian characteristics, and no one Code can possibly provide for 
all eases. It therefore s(‘euH‘d tliat a sjx cial Code should be prepared wiiicb, 
while embodying the geneial jirinciples of the Bengal Tenamiy Act,§ solar aa 
tliey were applicable, would firovide for tlie special circumstances and peculiar 
features of the Division of Orissa. 

I made that suggestion, as Revenue Siu;retary, to »Sir Andrew Kras(*r, the 
then Lieutenant-Governor, and he thereupon set on foot the special enquiry made 
by Mr. Maddox, from which this. Bill, wliicJi is now before us, lias sprung. 

I had very little to do with the exact form which lint Bill has taken, 
but I do find satisfaction in tlie fact tliat I had soinelliing to do with the 
initiation of a movement to which we are hi^ro to-day, if this motion bo carried, 
to afford our final sanction. 

“ I realise that a new self-contained agragrian Code is a matter of very 
great difiaculty, and requires very close consideration ; but I do not forget 
that this Bill has now been before Government for nearly four years, and has 
been, during that time, the object of the most exliaustive inquiries and the 
most earnest attention on the part both of officials and non-officials alike. 

I admit, indeed, that very probably it may contain imperfections. I take 
it that few Acts have been passe I which have not had their imperfections. 


♦ i.e , the Uengal Jiect Ael. 1869. 
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A Bill of tiuB Kize is unlikely to escape them, but I doubt if tliese are serious 
compared with the importance and effectiveness f)f the main provisions 
wliich are designed to afford much-needed relief to the peofde of Orissa. 
I recof^nizo the care witl^ wldch the Bill has been discussed both in Select 
Committee and in Council. It has been verv ably conducted by the Hon^ble 
Mendjcr in charge arid i>y the otlior official Mouibers who have assisttal him, 
particularly the Ilon’ble Mr. Kerr. I recognise also the very close attention 
tiiat has been given to it by the non-official Members who took part in tiie 
Select C’onmiitteo, and by those wlio have discussed its provisions in Council. 
With regard tf) the extremely critical attitude ttiat has been taken by tlie 
Ih’har Members, I think that it was perfectly natural that tln^y should feel 
that what has been ap(>lied to Orissa t eday may possibly be applied to them 
to-morrow, liut, if 1 may venture* a word of advice, I would impress upon 
them till* deHiral)ilit\- of remenilx ring, now^ that tlieir fortunes are bound up 
with Orissa, that different cases an i difTerent circumstances lequire different 
decisions; that one invariable Code itannol be made to suit all parts of a great 
J^rovinci* ; that what is good for Orissa may ni^t necessarily be good for 
Bihar; and that they ought, therefori', in (l(3aling with the different parts of 
now Province, to lie pn^pared to liroaden tliuir point of view and to 
realise that certain lemedies may be iieccs-ary and desirable for their 
ni*ighhours, even thouLdi they may lx* unpalatahli* to themselves; and thus to 
refrain from being inilueiieed solely by thi^ idea that tlie same temedies 
may b(; forced u])on them, and to oppose llu' latter on that ground alone. 1 
am not, indited, a wan* that they have any grounds for supposing that those 
provisions of the Orissa Tenancy Iffll, wliic.h have lieen insisted becaiuse of 
th(‘ir jieculiar fitness to tlie n< eds of Orissa, will be forced upon them in 
future; but I do liope that, to Orissa itself, the Bill will be a real ])er;efit, 
and that this law* will tend in future to straight**!! out many difliculties 
that liave afflicted tlie j>eople in the jiast.’’ 

The motion was then put and agreed to without n division. 


The Bcnyal Mining Sctllein^nh Dill, 1011, 

•7. The lIoiTble Mr. Cumming movi'd that tlie re[)ort of tlie Select 
Committee on tlie Ibll to provide for the bunitatioii of mining settlements in 
Bengal be taken into consideiation. 

He Baid : — 

‘‘Sir, at this stuire it is not imeessary to add anytliiiio to wdiat was stated 
when the report of tlie Seli'ct (\mimittee was presented.'^ 

The motion was put and agreed to. 

*8. TIii^ llon’lile Mr. (humming also moved that the clauses of the Bill 
be considered in the form recommended by tlie Select Committee, 
dffio motion was p it and agreed to. 

tl. The llon'ble Uai Baikuntlia Natli Sen Bahadur moved that after clause 
.8 (p , the following he added, nauudy : — 

“(5a) One of tlie persons appointed under au >-soctioii (i) shall he the 
Civil Surgeon of the district in which the mining settlement 
lies.'' 

lie said : — 

“8ir, my object in moving this amendment is simply this, that there always 
ought to bo a Sanitary officer of the Government on the Mines Board of Health, 
and that tluTefon* the Civil Surgeon ouglu to be made ex-o[hcio member of the 
Board. 1 find from the opinions collected that the Deputy Commissioner, 
Maubhum, the Sanitary t/ommissioner, Bengal, and the District Magistrate of 
Burdwaii are all of the same opinion, and they also think that there ought to 

* Tht'se nuinbfr> refer ti’ tlie serial number of luuiious in the main List of Business, 
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be a medical ofiicer on the Boaiil. The Uifil Surgeon of the district is 
the clnef medical officer of the Government, and lie is (jualitied to know 
much better about questions of sanitatiini than anyone els(‘. Of course, with 
regard to the District Magistnite or Subdivisional Magistrate, tin (juestiou 
stands on a ywy different footing altogether. 1 jiropose tlunefore that this 
amendment bo accepted, and that tlie -Oivil Sur^'oon be made cj-e/z/V/h nn inbor 
of tlie Board.” 

The Hon’ble Mu. Cum.mixg said : — 

‘‘Sir, 1 quite appreciate th<‘ propriety of the proposal of the llon’ble Rai 
Baikantha Nath Sen l^ahadnr, l)ut he appears tf) liave overlookial tlie jinnciple 
which 1 mcntionec' in presenting the lepoil of the Select t'ommittee, viz., that 
the Hill was to be t»s elastic and Ht^xihie as possihlr. d\) that (‘inl the original 
proposal that tlu* District Magistrat(‘ or the Subdivisi »nal Officer shouM he 
appointed by statute has hevw rehiKpiislnMl. It may, Icwever, la* said, as the 
Ilon'ble Member lias said, that a medical man should c(‘r!anily be on the 
Mines' Board of Health. 1 (juite agic(‘ witii the Ibrn'ldc Meinlao’, hut it m*ed 
not follow that tlie t'lvil SurLTcon would in all circumslama's la* the (hlicer 
whose services would nn^sl convcnumtK be available for appointment. rin‘r(' 
are such ()tli<*crs as the Ihqiuty Sanitary Conumssioner and so on, and it may 
be tha^, in H )iii(^ cases an Indian Subordinate Medical ^ervlc(' offic»‘r, wh<> htis 
special knowh^dge of this suhjeiu of sanitation, may be available. 

‘‘ 1 tlu'refore do not recomimM.d to the Council the acenptam e id his 
amendment." 

The motion was then put and lust 

"^2. Tin* lluihble Rai Baikuntha Natl) Sen Bdnnlur movd that the 
word ‘‘shall lie pnnisliabhi on conviction'’ ho insert'd after tin* wuial “sub- 
section in line 10 of clause 17 

He said 

“ Sir, my object is riot to oppose the provision in tlnj IRII for punishment 
for repeated breaehea, but simply to lOvc legality to the provision 1 b('L'‘ to 
draw the attention of the Council to a c.ognate provision in the Bengal Municipal 
Act t Section 21» of tlie Bangui .Municipal Aett lays down — 

• WliO(‘ver, lieing an o\vn(*r or oe(‘upier of any house or hi' d wiflini a 
municijialitv, fails to comply with a requisition issued by the t aunmis.'^ioiKirs 
iind(‘r the prtivisions of sections 202, 204, 200, 207 or 208 /j, hIuiII be liable^ 
for L‘V(‘iv such default, to a penalty not ‘'xceoding tifty rupia-s, and to a 
furtfi(*r )n‘riHlt\', not (exceeding ten rupees, for evejy d:i\ during whieh the 
default is continued after tla^ expiration (d’ (‘iglit <lay.s lia m tin* datt3 ol serviC(3 
on him of such leijuisition.’ 

“ AVith regard to tliis ])rovi^i >n, 1 r('f<‘r the Douneil 'o th<* eiise rejiorted in 
I. L. R., t'ale.. })agti 'MJ where* their Lor(bhip> recorded tliih ruling- — 

‘A rule lias lireii granted to coiisidfr tlie ordei rtigardmg tie- daily line. 
There are sev'eral rejiorted cases in thi^ (^)urt on tlie subjoet, ani i: has been 
held tiiat an ord(;r for payineiit of d iiiy tine is illegal, imtsmu' li as i: is an 
adjudication in I'-spect of an ollVnee whitd: ha<l uol beem (teinmnted when such 
order was pas.sed.’ 

‘‘d’hen their Lordships discussi'd tla* (|ue8tion and referred t(/ other cases. 
In tliis connection 1 would also beg to draw the attention of the Council to the 
cognate provision in the Cal<*utra Municipal Aed.J ddie wording is some-, 
what different there — the W(»rding of section db'Mifthc Calcutta Municipal ActJ 
is to thi> effect ‘ Whoever, after having been c mvicteal of a certain offence, 
continues to contravene tla* said proviMion.s, shall be punished for eacli day 
after the first during which he <*ontinues so to otfend with a fine whicii may 
extend to, etc.’ 

* Thai number refer* to serial liuiubt-r g Oic .isufu Irut'ijih lo Ari(ie;;ur<- It lo tue Liut <>1 iiuituena. 
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‘‘Now, such bein^ the case, my amenJmont simply proposes, in order to 
give legality to tins fmther fine, that after the word ^sub-section’ be*added 
the words ‘shall b»^ punishable on conviction’: that is, to lay down that after 
the first conviction there should be another prosecution and another conviction 
for the continuing offiuic** 1 think tlie Council should consider whetlier or not 
such a provision is necessary in order to make this clause legal.” 

The Ilon’ble Mu. CnMMixr. said : — 

“ Sir, it is possible that tl'.e lion Ide Member lias to some extent been 
under a misappudiension. The Hill does not contemplate that any one can be 
punished without a conviction, or that any one can be punished for any 
neglect whi(b may tiike place in the future. On the contrary, it is definitely 
stated that the breacli must be provcul to have be^ui persisted in, that is to »8fiy, 
it must be so prov(‘d in a C^)urt. Hut, apart from that, the Hill reproduces the 
exact words of the Indimi Mines Ae.i of HH)!.* As tluit is an Imperial Act, it 
was thought that w(* sliould be ot> sure ground in n‘p(‘ating the languai^e of that 
Act ; and tliat, if tliere were any d(‘parture from the laniruage of that Act, it 
might luireafter be assiiimMiii the Ooutts tliat the departure suggested a different 
meaning from that in tlie Mim^s Act I’lie ruling based on tiie Municipal Actf 
to whi(;h tlie IJon ble Member has referred was considered. It is not intended 
that thor(; should he any order .directing a penalty n*garding a future* neglect ; 
as 1 h}iv(‘ explairu'd, it is regarding past negha^t to which the second jiortion of 
the claus(! refers. Tlie intention of tlie llon’ble Member is to make the 
language free; from amiiiguity. All 1 can say is that, in my view, the clause is 
sufliciently clear as it stands, and that, in the opinion of tiie legal advisers of 
Govermmmt, the amemlmeni is unneci'ssary/’ 

The llun’blo lUi Haikcntha Nath Bun I^ahaduu said : — 

“Sir, the lloiTble Memlx'r in (diarge of the Hill considers tliat the 
ainendimmt proposed is supcTflmms. The intention of tin* Government is that 
there should be a suhst^qiuml conviction W(dl, intention, according to legal 
interpretation, has to lx? gathered from tin* language employed. Here in this 
case, to wliicli i have made referimeo, the provision is tliat tin* breacii would 
have to In* jiroved. 'The llondjle Memlx*!* in ciiarge of the Hill says that 
it must b(^ l)rov(*d in a Court of .lustic*. If may, how(*ver, be cousidtu'ed 
hen‘after that it must he proved Ix'fore tin* Hoard — tin; Board to <l(*cide 
after pi*oof of the conviirtion if tfieix* has beuu u breach. So that it is not 
safe to rely upon infereiu.o. I t}n*n;fore suggest that the language should 
be ‘shall lx* })uuishahh* on (ronvi(‘.tion.’ Then it has been urged by the 
lioirbk* M(*mber in ehaigt^ of the Hill that this provision is in the Indian 
Mines Act.* Well, if there is such a provision and if there is d.ds flaw in it, 
tliat fact would not make it legal in a siibrte(|U(mt Act ; ami if the flaw is 
pointed out, it is much better tiiat therti should not he any ambiguity on the 
subject. 1 think, therefore, that the (^)iincil sliould consider whethto’ or not the 
amendment [iroposed by me should be accepted in order to maki* the clause 
unambiguous.” 

Tin* motion was then [)ut and lost. 

rd. d'h(> Ilon’bh* Mr. Cumming moved that the Secretary be directed to 
re-number the clausi's and sulMdauses of the Hill in consecutive older, and to 
uiako corresponding cross-references thereto. 

Tlie motion was put and agreed to. 

JlO. The lloiriile Mr. Cumming moved that the Hill, as settled in Council, 
be passed. 

Tin? motion was put and agn‘ed to. 

This concluded tin* Agenda on the Last of Husiness. 

* I r., Act \ in n*Ui, . 
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the fates of Orisaa, Bihar anti liengal have l»eeii linked togetln^r. 
Biharie, Uriyas and Bengalis have always thought ot each otlu^r in 
sorrow and in joy, and have always afforded mutual assistance to one another 
in weal aud woe. We know very well tlnit during the controversy regarding 
the Bengal Tenancy Bill, it wan Bihar wdiich was a tower of strength to us, ana 
we hav4 receded nmterial assistance, pecuniary and otherwise, Irom our Bihuri 
friends ; an4fauiH, wdjutever may be said of the modification of the Partition — 
our loss is g centuated by tli(‘ creation (»f a now province, by the lopping 
('ff of a larger slice from the old province, and by the dethronement of 
Calcutta. Under all these circumstances, J beg to express our deep sorrow tliat 
this is tile last occasion on which we shall have the opj>ortuiiity of meeting our 
Bihuri and Orisss friends in Council, and that we shall have no more chance of 
meeting under the guidance of a common Kuler. liowovor, we shall never 
forget the feelings, the deef» feelings, of esteem, regard and admiration, wliieh 
we have hithertf) always entertained for our Bihari and Crissa friends. With 
these words I heg to express again my feelings of regret at our parting/’ 


The Hon’hle BAiir KiarANANi) Sinha said : — 

‘‘ 1 would like to associate myself witli what 1 i:in fallen from my honour- 
able triends. The long dolilajiations ot the Council have iirule most ol us 
tired, but wc* are very s<*rry that v/o shall not hav(.‘ tlie (>j)port unity to meet 
our Bihari friends again in Council, and we shall miss them very much in the 
new province of Bengal. On behalf of the landlords of Bengal, 1 thank your 
Honour for your kindniss towards us, and I thank Mu* Hon' hie Mmuhers, b^nh 
official and non-oflicial, for their kind advice to us and for the assistanoe they 
have given us.” 


The llon'ble Maulvi Saiyid Muhammai* Fakiiu-ud-din said: — 

“ Sir, this is a most critical occasion, and my h<*iirt is full. . 1 had no desire 
to say anything at this time, but I think 1 should he lacking in my duty if 
1 did not express iny dei p satbfaction at the services remhuvd by tln^ ofhcial 
Members, and my thunks for the liolp which we lmv(‘ r(‘Ceived from time to time 
from your Honour and your Honour’s predecossoi in otlice. This is a moment' 
when my Bengah’ friends are saying farewell to us; tfiis isthe lasttinu* wo shall 
meet in the Be ngal Legislative Couneil, and I foel,»*^ir, w hen I roalisf^ that there 
will he no furtlier occasion to sit with my Bcmgali friemds in this (’ouneil, that 
wo are higlily indebted to those Bengali friends, (‘specially to thos(* wdio are 
old i\Iembers of the Ikmgal Legislative Council, for we liave rec('iv(*d much 
help and much instructiini from their example. As for you, Sir, we km‘w you, 
not bec'Huse you liapjxuied to be in Btmgal ladding rlie post of Chief Secre- 
tary, then the high post of Member of the Kxecutive (Council, and lastly 
the liigliest post of Lieutenant-Governor. We knew you oven before, 
when you were fer some time in our midst in Bihar. Wo knew 
your amiable disposition, we knew your courtesy, so much appreciated when 
you were in liiliar, and we express our satisfaction tfiut, even in this 
Council, you have extended the same courteous kindness, the sanni Kympatludic 
feeling tow^ards us in nur deliberations. No doubt we have been defeated from 
time to tinie in moving our resolutions and in moving our motions, but wv aro 
alive to the fact that, in spite of our defeat, the Government has been all along 
taking a keen interest in those motiona, and that something has been done. 
Therefore, we think that the Members of the Bengal Legislative Council 
have done much work for the progri^ss of their countrymen. Now, I thank 
you very much, Sir, for all the help which you have given to the 
Members of the Council from time to time, and I thank rny Bengali friends, 
especially the Hon'ble Maharajadhiraja Bahadur of Burdwan, who has been 
bidding us farewell, for expressing his sympathy towards the Members from 
Bihar.’^ 
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’The Hon’ble Hai Shko Shankak Sahay Bahadur waid : — 

‘‘ Sir, 118 this i8 not only the last meeting of this Council, bnt as we, the 
Members from Bihar and Crissa, will never again have an opportunity of flitting 
side by side with Members from ihmg-il, 1 hope you will permit me to make a few 
observations. We Bilinri Members cormi from the backward province of Bihar, 
and we are not only backward ourselves, but one and all of us are new recruits 
to Council work, and had no previou-* expt*rienco when we entered this Council 
two years ago. I beg, therefore, most respectfully to offer our sincere thanks 
to you, Sir, and to your illustrious predecessor, for y<»ur very kind and courter)us 
treatment, and for the full latitude accorded to our shortcomings, which 1 admit 
w'ere manifold. We are also grateful to the ofHcial Members of this (Council, 
from whom wo liave leceived all kindncj^s. ^)ur acknowledgments are also 
due to the nou-(;f[icial European Members, who were always indulgent towards 
us, and from whose business-like tr(‘utment of all (piestions cornitig b(‘fore 
the Council we have profited very much. Lastly, we ovve a lasting sense of 
gratitude to the Meni})ers from Bengal, who, in the cliaracter of the kindly 
/carta of our hitherto-joint-family, have alwa)/K looked alter our interests and 
assisted us in every possible wiiy. 

“8ir, as a result of tliti royal boons announced at Delhi, which we all value 
80 mucli, we Biharis are to have our own Lieutenant-Governor and Executive 
Uouncil. I see that there is a feeling ahroid tlmt the Biharis have got much 
more than they deserved. E(>r my frart 1 am prepared to admit tfiat this is 
80, and for this ijoon, we, our sons, their sons and sons' sons, generation after 
generation, will he ever bound in gratitude to ills Gracious Majesty and to llis 
Exeelleiicy the Viceroy. We hope and trust tliat, with the help of ever- 
fiierciful l^rovidcnce and under tiie able guidance of tljose Members of your 
iervice, 8ir, who are going to th(‘ newly-created province, w(^ shall, in the 
laiiguagt^ of Ills Excellency the Viewoy, ‘justify the policy of the Government 
of India by tlie maintcuiance of peace and order witliin our boundaries ’ 

“Sir, though this is so, and though we are proud of our boon, nevertheless, 
the pai ting from (dd friemls and old nssociates is painful indeed. 1 would, liow- 
ever, assure our Bengal frn3nds that tiiough, in conseijuence of the growing 
largenessof tlu^ family hikI tlcc multipli(tation of its inemhors, it has Ix^en con- 
sidered best, for tlie piauM* and jirosperity of both, to separate the joint family 
and to constitute twos(?parate families, the junior nranch will always, scjiarated 
though we may be, remember with feelings of gratitude and veneration the 
senior brunch who liuse f< r so long had our interests at he ii t. After all, we are 
all tin^ [Hoducts of tlie benefieeiit policy <d’ the British Government, and 1 will 
speak to my Bengali friends in the language of the Urdu couplet — 

‘ Bratlier, kya balke liain turn ek jigar bain, 

Eklii iiaklil ke douo saiiiar liain ; — ’ 

.which, when translated, means — 

‘We are not only brethern, but you and 1 are of the same heart, 
And you and 1 are the fruits of the same tree.’ 

“ Lastly, Sir, 1 will ask my Bengali colleagues to continue to entertain towards 
us the same brotherly foolinus which they have hitherto displayed.'’ 

The Hon’ble IIai Sita Nath Ray Bahadur said: — 

“ Sir, 1 beg to express my deep sense of obligation to Your Honour for the 
unfailing courtesy and kindness which you have beim always good enough to 
show us, and for the patience and forbearance with whi< h you have been good 
enough to listen to our arguments. It is with a sense of great regret that we 
have to part, Sir, from our Bihari and Uriya friends. Our death-knell has 
already been s('nnd 0 d : we have already received intimation that this (\)uncil 
will be functuB officio from the 1st of April. This is the last occasion on 
which wo meet under the roof of a common Ruler, ami, as such, it is with feel- 
ings of groat grief and sorrow that, we have to part from our Bihari and 
Oiissa friemls, Since the evstablishment of British Govornuient 150 years 
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Council, ii'i tiie present waste of time is enonnous A liov well’cliofion and well- 
considered words iiave always Loeater elYecf (liaii hours oi pedantic oratory, 
wheie the jxdut ot tlie ar^^uinent is drowned in ih<‘ ovvMliov> of utterance 1 
would draw th© aenous attention of prospective iinolHcial MeinlH'rs of <a>uncil 
to the terse, cri«p, eonelusive and eonvinciue stateiin'iit.*' made by our ollieial 
Members, and su^^^est that they could not follow more ftUcient ^Miulance iu tliia 
regard. M't' have also learnt tliat, hoWi'Viu' bitter may have Imumi our debalo«, 
tliev havi‘ nevtu' interfered with tin w'armth ot our iriendshijis, and 1 ih not 
tliinlv that anv one of us (uin say that wt do not ItNivetliis t’ouncil with a bt^tter 


undi'istandin^ of one anotlier tliun when we joined it. We Inno' If^rnt a still 
greater lesson, that, in the heat of argnimmt, in th ' liirusf ami parry f w'ordy 
warfare, lu'vn foi a moment has any om' forgotten ihe courtesy of (i(‘bat(‘ 


or the dignity of tins Uoimcil It lluTefore, with mucn rtgrei that w'o Mo-er 
our C(UiiU‘Ction with the hist and lasf^^^dormrd fJoiiiicil of a Lieiiieiiunt (Jovenior 
of lleinjal, and we do st» with every l^'^d vvmh loi* yoin ILiioui's e(mtiiiuod 
welfaic, and 1 havt personally to exfut- s llie derp ,sat islaelion of fin* meriauitih* 
eon miiiiity tliat yiuir Ilonuui will remain at the liLriit ii tn 1 of ou: icW 


Governor.” 


The Ilo'dbh' Mk. (ioi.AM IlossriN T’assim AuiiTsaid: — 

“\our lloiionr, as this jh tin* last da3M>f t his (Council, I tiik«‘ i his oppoi tunity 
tv) tliiink your Honour and tin* oflicial ivieinhers of tliis (Muineil foi ti e courtesy 
and kindness showni to us inmo)llieial Membeis, and for tin* faeilitit s givt‘t) to us 
in the discharge of our duties. We have been obliged to pul (piostions m this 
Council, some of w'hicb may liavt* caused ine.onvcnienci* and trouble, but 
tlie oflicial Members have in many instances redressed the grievanet's, as fai as 
praeticalile, referred to in those (piestions. 

“We are jiarting to meet no more in this Coiineil. Wc* hope the tlilferent 
])urts of the piovince about tf> separated and conMtitut(‘(i into indepmidont 
provitices will go on prospering with tin* passing years; ami though soim* of us 
are sorry for tin* ueparation, none of us will, 1 Jiojx*, have (‘ause for lasting 
regret. 

•‘1 ni liehalf of Mulianiinadans of J^engal, and spei^ially of I’ahuitti, whom 
I }iav(* the honour to rt*pieseut, i beg to offer our tlmnks to your Honour 
for the assurance given to tliem eoncerning the protection of their sliriinrs and 
places of worship in the eoui’se of tin* operation^ of t}ie I’aleiitta In)provenn*iit 
'hrust ” 

Tiie iIon'i>l(‘ Maiiaiia.ia Jhionvoj Ki mak rAiaun. said : — 

“Your Ilonoui, i rise to associate my.self ^^i^}l wdiat lias jus! fallen from 
my ii(-n hie iiitnd the iMaha/ajadliiiaja fndiadiir of Dutdwan, and tf) add that 
we nil graiefnlly )'ppieeinle (h(‘ couiteM' and kindly eoiiHideiatioii which we 
Imve iiTiifonnly revived ft your Honoui’s hands ^ince your Ilonoui* becann* tlui 
Piesident ot tiiis rouneil. Jf the legislative machinei) has woikial smoothly, 
tins gralihing jisult has been due largoiy to die tact, abilit\ and impartiality 
wdiicn both Aoui Honours predecessor and yourself have shown in presid- 
ing ovd our delibenitioiiH. AVe cannot forg-et tliuf, so fur as this I’ouncil 
is coiic(‘nu*d, theie has never been any interference— direct (^r indirect, ov(*rt 
or e.ov€rt— wdtdi the freialoni of dehatr*, and we non-oflicial Mernlmrs have 
been permitted to give expie.ssion to oui views, our wants and wishes, without 
any check or hindrance w)iatso(*ver. Wr- siiall always remmnber tdmt, if our 
views have n(<t jirevailed as often as we could have wdsljed, th(;y have, at any 
rate, always nceived the patient consnleratiim of (Jovernrnei.t. No umseemly 
scene ha> eln quereo the even tenor of tlie proceedings of this (Jouneil, ami 
the friendly and i.armonious relations between the oflicial and tin- iion-oflicial 
Jlenibera have never been ruffled. I can only liopo tliat our successors may be 
no lees fortunate tfiun wm liave been.” 
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The Iloii’hle Maiiakajadhika.ia Bahadur ok Burdwan said: — 

“ Youi Honour, this is the last sitting of the Legislative Council of tiie 
last Li( utc;ijjint-Hovenjor of Bengal, aini it is not strange that, when we now 
taki^ havt' td‘ you, sudnc.-s should creep into oin* speeches, f^elvedere, wliicli to 
many of us lias heen the liaunt of many a pleas int, happy and instructive 
inci<i(,*nt find association, will no long< r bo the residence of tne Provincial Kuler. 
J5ut i liope that his historical place will not be sidd or utilized for any purpose 
not in k( oping with its past dignity iind traditions, and that, altliough we shall 
in tin* liiturt^ havi' to go to (ioverniiiont House, or to some other (>ouncil 
chan I her, foi our “ Ayva and “ TWa-,’ as well as for paying our rosjMJCts to our 
Baler, we may, when we pass by Belvedere, at h‘ast feel this satisfaction, that 
it is being utilized for some n<.))lo purpose associated with Ihnigal. 

‘‘ Vour Honoui. \ ou will be relinijuisliing yriiii higli othce very soon, but 
while we Kgret tlifit fact, rejoice to know that we sliall still have you in 
our inidst. and that yon will ho one of the thr(‘(‘ tiusted advisers of our first 
(jov(‘iiior. Jt is hetitling tfiat our last J^ieatemint-GiiVeriior sliould be a Jfengal 
man, and one; wdio, dining a diflicult time, lias steered the barge of Sta'e iii a 
manner well wortii> (d ihe tiaditions of tin* Bengal ( ’ivil Service, and 1 con- 
gratulate you, Sir AVilliam. very heartily on your success as our liuler during 
the past nine months. 

Tin; ship of tlie Nohhinan who is to guide our destinies for the next five 
years will soon he leaving Madias for Calcutta, and 1 am sure 1 voice tlie 
opinion ()t one and all of the Bengal Members here in saying that we shall accord 
Lord Carmichael a iiiMiity wi Icoiiu' to Cahmtta. It is true that we feel Cah^utta’s 
dothroiiemi!nt from th(‘ Imperial standjmint, hut we leiveiitiy hope and pray 
tliat, under the ni‘W state of thinus, under our first Governor and in our new 
J 'residency, we shall he able to gather our foici^s together, and by a genuine 
entvnte cordialc between the Muhammadans and the Hindus, on the one hand, 
and the Rulers and tlu3 ruled, on the other, he able to maintain Calcutta’s 
superiority and j)i(M*edence over all other I'rovincial capitals. 

‘•Now, a vvoid of farewell to my Bihaii and lJri\ji friends in this Council 
who will eeas(‘ to r<*present iieng'il from the i st ol April, \\ v have been 
liiiki il together for a long time past, and that is why we feel th(' parting so 
mue.li. lint as tin' new an angcm(‘i»tH art* exfiected to be conducive to the 
development of the newly created I'lovince of Biliai- and Orissa, 1 wish my 
Bihaii and Uriya fiiemis good luck and prosperity in their new envii oiuneiit.'’ 

The H(/ii’hl(‘ Mr. Norman McLkod said: — 

“ ^ Oui Honour, may I be permitted to add a few w'ords to wdiat has been so' 
well said bv my hon’bh* friend the Maharajudhiraja Bahadur of ifurdwan*/ (dn 
behalf nf tin* Kuropeun luneoflieial Members of this Coiiucil, 1 fully endorse the 
deservttl tribute^ lie has [laid to your Honour's oceiipaney of the Presidential 
Chair. Wo have to iliank you for your unfailing courtesy, your uniform 
fairnes.s, and tor year keen insight into all the (juestions that have come 
befoie us, as well us for tlie lielp you have given us in arriving at proper con- 
clusions in our deliberations This Cimncil, like several others, has been in 
the nature of an experiment, but 1 don’t think it can be denied that, with ripened 
experience, it, and similar Councils, must prove to be of the greatest assistance 
in Hie proper administration of our great Kmpire. Haring the time we have 
been in existence we have learnt many and instructive lessons. 1 have always 
htard that words w^ere given to us to express our thoughts. We have, however, 
here learnt that such is not the case; for we liave often, in weariness of the flesh, 
listened for hours to speeches wliicli liave conveyed but few thuuglits. This is 
a mutter which ought to engage ntteiition in framing the rules for the new 

• In of ifu* fmt that tlu‘ territorial ch}in*;e8 aunounoo.l by His loipenal Majesty at the Delhi 
l>uibar on 12tli Deceuiljer, HHl. were to take effect from the iat April, this was the luat laeetiu^j of 

[he Couiieil umli'f it*, olu i-onstiturioii 
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Thfi Hon’ble Khan Bahadur Maulvi SAKtARAZ Hussain Khan said : — 

“Your Honour, we, tlic Biliari Menihors of this Council, representing the 
different constituencies of Bihar, express to your lloninir, at this time of 
separation, one heartfelt thanks for your invariable courtesy, kindness, and 
kindly guidance. We are none the less thankful to the t>fticial Members for 
their having given a patient hearing to us, and for their sympathy with the 
(Orissa people. Your Honour, although we are now separating, we assure our 
Bengali friends that we are separating with a heavy heart, and with the painful 
feeling of losing the co-operation of the most advancetl community of India 
— I mean the Bengali community.” 

The Ilon’ble Mr. Das said : — 

“Your Honour, I do not know whether any Ilon’ble Memlier present 
here to-day has been elected to tlvis Council as often as 1 have been. vVe are 
just 110 ^ at a very sigiiificant moment iiitiie history of this Council. Iloii’blo 
Members have, to use tlu‘ expression of the Ilon^ble Mr. MePhi*rson, given 
and received hard knocks, but wt liave always felt that, collectively as a 
corporate body, we were a force, a political force, a legislative' force, with the 
Pfisidont as our leader and captain. We are just at the moment when that 
fence will be, fojfc^ tlie tinu' being, disbanded. Naturally, tlieri* is a feeling 
amongst us which can better be realised than expressed. 'I'he lloirbie 
Maharajudhiruja Bahadur of Burdwun, in referring to the administrative 
changes which have been introduced, expressed his good wishes towards the 
people of Orissa and Bihar. I am personally viny thankful for that expression 
of good will. If the Maharaja will accept it, I would oiler liim, in my rejiro- 
seiitative capacity, the gratitude' of the people whom 1 represent. As regards 
the expressions of gratitude and grateful B|)preciati()n of tlu^ virtues of our 
Fresidc'nt, I beg to usscK-iate myself with tlieso with tlio greatest pleasurl^ 
Whether the administrative eliange which has brought about the present 
severance will be good or not for Orissa is a queBti<*n which only projihets can 
answer, but the r(*c<trd of this ( ouncil and of Orissa’s (xinnection with 
this Council is a matter of liistory, — at least will bc3 a mutter of history two 
or three' days hence ; and history, 8ir, stands on a inueli firmer basis than 
prophecy. 1 am esjieeially tliankful to your Honour for the remarks which 
went to hliow the interest you have alw'uys taken in the piuiple of (irissa (luring 
the time you have been at the head of tlie divisional adniiiuHtration there. 
Before wc* part, let me assure' you, Sir, on behalf of the )jooplo of Orissa, that 
the people of Orissa uill always watch your ean*er witli interest, and always 
entertain a hope, and join in the prayer, that you may enjoy still Jiiglier 
honours and occupy higher offices, and he a source of good to the jmople among 
whom y<m may live, ddie people of Orissa will always call you. as they have 
liithei to called you, ^ Duke of Orissa,' tl.ough the people of Bengal may call 
you ‘ Sii William Duke’; and Orissa, tliough severed from Bengal, will have 
this satisfaction, that the expi rience, whicli your Honour lias g;ained in Orissa, 
has lieen placed at the service of Bajiigal. Orissa has a]H(j been useful to 
Bengal in other ways, having camtribui eel to some' extent to the expernmeo 
whicii an officer like Mr. Maddox now possesses in the high office which he 
occupies. 1 wisli to express Orissa’s kindly feeling's towards this Council, 
towards Bengal and also towards Your Ilondur personally.’' 

The Hon’ble Babu Bhubendka Nath Basu said : — 

May it please your Honour, I shall detain the Council but for a few 
minutes. J\*y position in this Council has been a porition of some difficulty, for, 
in default of a constituency, 1 come here by the grace of your Honour’s Gov- 
ernment; but 1 break no confidence when I say that I came witli )our 
Honour’s perfonal assurance that there should be no restraint upon my libeity 
of action. Therefore, as one of the Members of }our Honour’s (^)uncil, I am 
under a peculiar obligation to your Honour. 1 quite appreciate the discharge 
of our difficult duties as Members of this Council# 



President,"] 


We have at times offended eertain eiUceptibilities, and sometimes, I am 
afraid, raised up prejudices against ourselves; but so far as we are concerned, we 
have tried to discharge our duties honestly and to the best of our light; that light 
probably lias not always b(‘en quite so bright as it might have been* My friend, 
the Hon’ble Mr. MacLeod, has made a novel statement which I have heard for 
the first time in my life namely, that speech was intended to express one^s 
thoughts. I was always under the impression, and it has been said by a very 
high European authority, that speech was made to conceal ont^’s thoughts. 
J urn glad to have a contradiction from my friend. In making that observa- 

tion, 1 do not mean to say that, so far as we are concerned, we did not try to 
make ourselves understood ; but I am afraid, from tlic tenor of the observations 
which my honourable frienil lias made to-day, that we at times failed to make 
ourselves understood. Wiietliei it was our fault or the fault of somebody 

else, that is a (|uestion which others must deeido. But on an occasion 

like this, I do not desire to refer to matters controversial. My friends from 
Biliwr and Orissa liave expressed th(dr regret in parting from us, but that 
regret cannot be so keen as ours is. The people of Bengal liave been in 
association with iheni for loQ years or more One of mv friends from Bihar 
Ims said that it was an overgrown family, and tliat it was desirable that 
we, should part and bn*tk uj). I accept that position; it is bc^trer 

for us to part in peac^e than in auger, though we part in sorrow. All that 
Ido hope and pray for is tliat Bihar and Orissa may be as great as they 
desire to be, anvd that they may say hereafter that their association with frugal 
conduced, in some degree at leasi^ to the position that they may attain in 
future years; for whatever may have been our failings — and I as a Bengali 
do not seek to ininimiso them, — it is undeniable that we Bengalis have a 
passionate fondness for our c()untry% which exercises over us a degree of 
fascination which probably is unknown to the rest of India, If that passionate 
fondness also actuates my friends from Bihar and Orissa, I shall be very glad 
indeed, i’eople have found fault with our devotion to our mother-land, and 
for our provincialism, as th(‘y have been pleased to call it. 1 shall Uv glad 
if that trait devolopes in our friends of the old province. We part with 
tnem in sorrow ; and not only is it that we pari in sorrow from our friends of 
Bihar and Orissa, hut there are many official” faces around us in this chamber 
whom we shall miss in a short time. So far as we people of Bengal are con- 
cerned, we can assure those Iloidble official Membeisthat we part from tliem 
as we would part from d(‘ar and well-belovod brothers. For I tell you, Sir, 
from my place in this (Council, that whatever may lia^e been the differences 
between ourselves and tlie Members of your iionourable and distinguishi'd 
service, we have always recognized in them a high sense of duty and a keen 
and lofty desire to do good to the people amongst wliorn they are pla'^ed to 
serve, and in parting trom them we part in genuine sorrow. We wish them 
all prosperity and happiness in future, and we pray that, wlien they go away 
from my piovince, they may have elsewhere the same affection, the same consi- 
deration, the same regard and the same devotion that they have enjoyed iii 
my province.’’ 

The President said .— 

** I will not prolong these painful farewells, because they are painful; but 
the occasion is undoubKKlly one which calls for some remarks, inasmuch as 
two things, one of them very young and one of them very old, are about 
to disappear together. The young one is our (k)uacil in its present form, 
which has lasted for little more than two years, and in a few days will 
dissolve, riie other is the historic connection between Bengal, Bihar and 
Orissa, which has now lasted, under the British Government, for over a century 
and a half, without counting the long period preceding, when these provinces 
were most often united under the same Muhammadan Government. The 
Bengal Council will rise, like the l*h(Biux, from its ashes, and w'^e need not 
SmCou too much grief upon it. But of the work of this (Jouiicil, which is 
so soon to he dissolved, i should like to say a few words. It is now two 
year? or more since it came into existence, and wo have gained very much from 
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its Ijeing a Council f<»r the Unitctl Provinces of Bihar jiiul Orissa, 

from our liavin^ a lai^rc mnubi^r of members from all portions of these 
Provinces, and from tun thu'^ Imvin^ learnt to considt r many tpiestions from 
many ditferent points of view. The tiO»ates have. I am certain, in that 
reapect, been more intert>‘<tiiu'^ than they t'oiild have been in the (\nineil of 
a Province which was entirtdv homogeneous. That advaiita^^e w'e shall lost^ 
for the future, and we say ^^o.>d-byo with re^^ret to the ropresentativi's of Biliar 
and Orissa— a regret which i^ cpialifital by the fact that we know that they 
believe that the sepaiation is for tlieir own good and, in manv ways, for 
thei»’ ad vancemeiu. It is undoubtedly well for them tliat, in the past^ tiM‘y 
have Wen coimeete l with Ifengal and that they shared tiu* same advantages, 
'I hat corn (U'tion has certainly been a gr(*at advantage to tliem, tliougli if 
ma} well be tliat the time lias now come when it is best for them to stand b\ 
themst'lves and to make their way b\ their own etYorts. IMiok' is one (;(»nso. 
lation,at any rate, to us of BengaP as about to be rec-on.^tituted ), wbieh jierhaps 
las attracted too little notice hitherto, and that is that we shall now recover a 
certain piovincial precedence and impoitance, of which we had liitherto bt*cn 
deprived, not fiom aii) fault of our own, nor from any fault of Bengal, but, 
on tlie contrary, from tiie great increase in it« importance and progress, 
wliicli lesuHod curiously in tbe Imperial altogether ov(‘rshadowing the i'rovincial 
j^spect, and in the I'rovince taking a lf>wer place than it might li.ive ofin rwise 
claimed. I refer to the c(uistitutional or historicuil aspect. h'rom tiie (;om- 
mencoment of the l)e\\ani in and up to 1774, thert* were (bwernors of 

Biciigal, with ('oiincils of their own, who exorcist tl a soiupwliat vague and 
iudcfiiiite siijiiemacv ev«r the otlier I Vesid( ncies. Frtun 177), under an 

Act ef tlio previous year, tlie GuVernors became (roveniors limeral oi l'\jrt 
William in Beiigsl, and sotontinued foi (>() years. During this piuiod the 
supremacy of Bcegal was iinquustioned, for wc find tlial the wiiolc of the 
present Kmpire of ibitisli India (excc[)'ing the tvio sister Presi(Jenci(\s), 
j's it was lidded to from time !<• time and eonsolidated witli our earliei* 
poHsessieiis, wuis iiieorperated in the Pn sideecy of Fort William. 1^'rom IsM 
to lSd4 the (Jov< rnors Geiieial wer{‘ no longer the Governors-Giuieral of 
Fort Willuiiii but Goveriioi>-( ienertil of India. wliiL , iievertheh ss, they 
continiu^d t(» b(‘ Govcuaiois of Ht'U;.:al. Thtm eami* the famous Act* {)f 
ISO'), l)y whicii power was talom to appoint a Governor over the Pri'si- 
deiicy of Bengal— a power, however, which has not Ihmuj put in opiration 
until after the lap.^e of oP \ears ;-but umhu- the alternative* provisi(ui, 

a Lieuteiiant'Govenior was apixiinted, and fir these hP yeais rln^ l'iovin(*e 
lias been admini^tered l y a series of laeutenant-Govijrnm'.s of whom 1 liavi* 
the honour to be tlie last In that way the Province of Bengal, in a eertnin 
sense, undouhtially hot Mi])reimiey, ami fell from a position winch before 
it bad inidisjiutedly enj^'yed. At the (iid ol the IHth '(uitujy thul position 
was unehallengi'd, seeini: that the tiov< rti-'r-fjleneral was himself tin* Govermu’ 
ot the Province; but wdien tli^t time came that ‘h(^ Gov(] noi-fb nmal ceased to 
bo Govi’inor of Hmgal and the Piovince passisl iimler the administration 
of a Licntciiant-Governor, it fell fiom the r.ank of a PrcHideney to flmt 
of one of tlie Piovinecs ” of liidii, like the ^Id North-West Piovinces, now the 
United Piovinces, or the i^unjai). One ininie(liul<‘ and <d>vious advantage 
which we shall d(‘rive from t}u‘ ehang(‘s which are now so immimjnt, is that 
the Province of Bengal will recover tliut precedtjiice and position which it 
enjoyed 100 years ago, and 1 trust that the knowledge of that fact will 
inspire us, when we come together again in the rocoiistituted Bengal Council, 
to do our duty manfully in tlie hope and e,onrKlcnce of establishing our 
Province as once atruin the premier Presidcuicy of India.” 

The Council was then adjourned. 

A. W. WATSON, 


Offg, Secretary^ Bengal LegiBlative Council. 

Calcijtta, 

Th$ 30th March 1912. 

• 1 he Gorernment of Indm Act , IS68 ( 16 Ac 17 Vict , c. 96j. 
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